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c Via R Cfi 



DIRECT RADIO SERVICES 

‘TfoRgr 


From New York City To: 


Argentine 

Great Britain 

Belgium 

Holland 

Brazil 

Italy 

Chile 

Liberia 

Colombia 

Norway 

Cuba 

Poland 

Curacao 

Porto Rico 

Dutch Guiana 

Portugal 

France 

Sweden 

Germany 

Turkey 


Venezuela 


From San Francisco To: 

China Hawaiian Islands 

Dutch East Indies Japan 

French Indo-China Philippine Islands 
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I KANS-ATLAXTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


Abyssinia . 

Admiralty Islands 

(Manus) . 

Aegean Islands 

(Italian) . 

Albania . 

Algeria . 

Andorra . 

Angola: 

Benguela, Loanda and 

Mossamedes . 

Otlu-r Offices . 

Annam . 

♦Antigua. 

Arabia .. 

Aden and Perim . 

1ledjaz: 

Djedda and Mecca. 

All Other Places . 

♦Argentine Republic ... 

♦Aruba . 

Ascension Island . 

Australia . 

Austria . 

Azores . 

Balearic Islands . 

♦Barbados . 

Basutoland: 

(Via Radio) . 

(Via Eastern) .. 

Bechuanaland, British: 

(Via Radio) . 

(Via Eastern) . 

Bechuanaland Protect¬ 
orate : 

(Via Radio) . 

(Via Eastern) . 

Belgian Congo: 

Banana, Banga-Chela. Ba- 
sankusu, Bolobo. Boma, 
Coquilhatville, Combe, 
Kwamouth. Leopoldville, 
Loango-Dukula, Lukolela, 
Lukula. Madimba, Ma- 
tadi, Thysville, Umangi, 
via Banana . 


Weekend 

p art j y Radioletters Radioletters 

Full Def’d Urgent Urgent 20 Words Excess 20 Words Excess 
Rate Rate Rate Rate or Less Words or Less Words 

$ c. $ c. $ c. Sc. Sc. Sc. Sc. S c. 

56 _ 1 42 . i. 


04 

52 

2 

77 

.... 

• 


i 

j 

• 


.... 

30 

15 


49 

90 



i 

!.... 




33 

ie% 


58 

99 

. 

. . . 

;.... 

., 

i • . 

.... 

30 

15 


49 

90 

. 

. . . 

i 

j 

1 

90 

09% 

23 

11 % 


34 

69 

• 

. . . 

,... 

1 

50 

07% 

13 

56% 

3 

04 




j 

j- . . . 




15 

57>/ 2 

3 

10 

.... 

. 

. . . 

! • • • • 

. . 

, . • 

• • « « 

92 

46 

. , 

. . . 

2 46 

. , 

. . . 

i. • • • 


• . 

• a • • 

36 

18 

• 


1 08 

• 


j. • • • 

1 

80 

09 

69 

34V 2 

1 

72 

.... 

3 

65 

| 18 

•. 

• • 

.... 

77 

38% 

1 

96 

.... 



!.... 




98 

49 

2 

59 

.... 

• < 


j 

• • 

• • 

• • • • 

42 

21 

. , 

. . . 

1 26 

2 

80 

j 14 

2 

10 

10% 

46 

23 

. . 


1 38 

. . 

. . 

j. . . . 

. . 

. . 

.... 

69 

341/2 

1 

72 

• • • • 

3 

65 

18 

. . 

• • 

• • • • 

60 

30 

. . 

• • 

1 80 

3 

40 

| 17% 

• . 

• • 

• • • • 

30 

15 


49 

90 

2 

00i- 

10 

• « 

. . 

.... 

26 

13 

. . 

• • 

78 

. . 


.... 

• • 

. . 

.... 

33 

16/2 


64 

99 

.. 

• • i 

i 

.... 

• • 

• • 

• • . • 

25 

12% 


• • 

75 

• • 

* ' i 

.... 

1 

30 

06% 

52 

26 




2 

90 | 

14% 




61 

30% 

i 

48 

.... 

3 

20 | 

16 

• • 

• • 

.... 

52 

26 




2 

i 

90 ! 

14% 




61 

30% 

i' 

48 

• * * * 

3 

20 ! 

j 

16 

• * 

• • 

.... 

56 

28 




3 

30 

16% 




65 

32% 

i’ 

60 

.... 

3 

60 i 

18 

• • 

• • 

.... 


43 2 23 


4 50 


* The rates from Boston to the countries marked * are increased by the following amounts: 

Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend R^dioletters, minimum for 
20 words 20c; Each additional word lc. i 

* See page 20 regarding addresses of Radioletters. i 

Rates subject to change without notice. | 
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TRANS ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


Belgian Congo: (Con’d) 
Albertville. Kabalo. Ka- 
songo. Kikondja. Kindu. 
Kongolo. Lokandy, Xieni- 
ba, via Daressalaam . . . 

Bambiii, Basoko. Buuia, 
Irumi, Kasenvi, Kilo, 
Stanleyville, via Mom- 

Rasa . : . 

All Other Offices, via 

Broken Hill . . . : . 

^Belgium ... 

* Bolivia: 

Ballivian. Cachuala-Esper- 
anza, Cobija. Dorbignv. 
Esteros, Riberalta. Trini¬ 
dad and Villabella .... 

Corocoro and La Paz. 

All Other Places . 

* Bonaire . 

^Brazil : 

Rio de Janeiro. Recife 
(Pernambuco) and Sao 
Paulo. 1 . 

Bahia, Ceara, Maceio. Ma- 
ranhao. Para, Rio Grande 
do Sul, Santa Catharina, 
Santos and Victoria . . . 

Amazon River Stations: 

Zone 1 . 

Zone 2 . 

Acre District: 

Via Belem Radio . 

Via Manaos Radio . 1 

All Other Places . 

^British Guiana: 

Georgetown . 

Akyma, Mabaruma. Mac¬ 
kenzie City. Morawhanna. 
Potaro, Rockstone and 

Wismar . 

Apoteri, Enachu and Kama- 

kusa . 

All Other Places . 

British North Borneo .. 


Full 
Rate 
$ c. 


87 


89 


87 


94 


Weekend 

p artly Radioletters Radioletters 

Def’d Urgent Urgent 20 Words Excess 20 Words Excess 


Rate 
$ c. 


Rate 
S c. 


Rate or Less Words or Less Words 


43i/ 2 2 26 

441/2 2 32 
431/2 2 26 


23 

II 1/2 33 

69 

75 

371/2 .... 

2 25 

50 

25 .... 

1 50 

58 

29 .... 

1 74 

46 

23 .... 

1 38 

42 

21 .... 

1 26 

42 

21 .... 

1 26 

72 

36 .... 

2 16 

02 

51 .... 

3 06 

92 

46 .... 

2 76 

32 

66 .... 

3 96 

65 

321/2 .... 

1 95 

36 

IS .... 

1 08 

42 

• ••• •••• 

.... 

46 



38 

19 

1 14 


Sc. S c. 


4 60 


4 60 

4 90 
1 60 


$ c. 


23 


23 


Sc. $c. 


241/2 .... 

08 1 20 


06 


3 40 

4 00 


17 2 50 
20 2 90 


12(2 

141/2 


14 2 lOt 


10«/ 2 


1 80 09 


1 90 


091/2 


47 2 59 


5 08 


25 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

** To Belgium Radioletters of 32 words and over, 5c per word with minimum of $2.50 
for 50 words. 

v Radioletters and Weekend Radioletters for other places in Brazil require a full mailing 
address followed by “POST RIO-DE-JANEIRO.” 

Rates subject to change without notice. 
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Four ] 
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TRANS ATLANTIC RADIO RATES 

From NEW YORK CITY AND BOSTON 

] 


Weekend 



Full 

Def’d 

Partly 

Urgent 

Radioletters Radioletters 

Urgent 20 Words Excess 20 Words Excess 


Rate 

Rate 

Rate 

Rate 

or Less 

Words 

or Less 

Words 


$ c. 

$ c. 

$ c. 

$ c. 

$ c. 

$ c. 

5 c. 

$ c. 

British Somaliland .... 

78 

39 

2 08 

• • • • 

■ • • • 

| 

.... 

• • • • 

Brunei (Borneo) . 

96 

48 

2 65 

... * 

5 20 

! 26 

l 

.... 

• • • • 

Bulgaria . 

33 

• • * * 

58 

99 

• • • ■ 

1 

4 • • • 

.... 

.... 

Burmah: 

Via Radio .. . 

46 

23 



2 70 

i 

i 

i 13 % 


.... 

Via Eastern . 

55 

27% 

i 30 

i 65 

3 00 

j 15 

.... 

! 

Cabinda . 

98 

49 

2 59 

• ■ • • 

«... 

J 

f * * * 

.... 

.... 

Cambodge (Cambodia). 

92 

46 

. . • • 

2 46 

.... 

j. • . . 

.... 

.... 

Cameroons . 

88 

44 

2 38 

.... 

• • • • 

j. . . . 

.... 

.... 

Canary Islands . 

36 

18 

76 

.... 

2 50 

j 12 % 

.... 

.... 

Cape Colony (see Union 
of South Africa) 

Cape Verde Islands: 

Santiago (Sao Thiago) . . . 

96 

48 

2 53 



j 

| 

!. . . . 



St. Vincent . 

75 

37% 

1 90 

. . . . 

• • • • 

.... 

.... 

.... 

All Other Offices . 

83 

41% 

2 14 

.... 

.... 


.... 

.... 

Caroline Islands . 

87 

43% 

■ • • • 

2 31 

.... 

. . . . 

.... 

.... 

Ceylon : 









Via Radio . 

48 

24 

• • • • 


2 SO 

14 



Via Eastern . 

55 

27% 

1 30 

1 65 

3 00 

15 

.... 

! i 

.... 

Chatham Islands . 

70 

.... 

• • • • 

1 86 


.... 

.... 


♦Chile: 

Rories, Huato, Magallanes, 
Puerto Xatales. Puertopor- 
venir, Puntadelgada, Pun- 





1 

I 

i 

i 



1 

1 

. 

tadungeness. Raper, Rio- 

Ayscn, Rio-Cisnes . 

54 

27 

.... 

1 62 

3 60 j 

IS 

2 70 

13% 

All Other Places . 

42 

21 

.... 

1 26 

2 SO 

14 

2 10 

10 % 

China: 

Hong Kong and Shanghai . 

90 

45 


2 40 

6 00 

30 



Macao . 

98 

49 

.... 

2 64 

.... | 

.... 

.... 

.... 

Kwantung Peninsula — 
Japanese Offices, via San 
Francisco: 

Cinchow (Kinshu), Dairen 
(Dalny, Talien), Furan- 
ten (Pulantien), Hishika 
(Pitzwo). Ryojun (Lu¬ 
shun, Port Arthur), 

Shakou . 

87 

43% 


2 31 

i 

i 

| 

i 

I 

J 



j 

l 

.... 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Ridioletters, minimum for 
20 words 20c; Each additional word lc. j 

Rates subject to change without notice. 
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TRANS-ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


China: ( Con d ) 

South Ma nchur ia—Ja pa tie se 
Offices, via San Fran¬ 
cisco: 

Antoken (Antung), Bu- 
jun (Fushun-Feng), Cho- 
shun (Changchun), Dai- 
sekkyo (Tashihchtao;, 
Eiko (Xewchwang. Ying- 
kow), Endai (Yentai- 
E'eng), Gaboten (VVafang- 
tien), Gaihei (Kaiping- 
E'eng), Honkeiko (Pen- 
chihu), iloten (Mukden). 
Elowojo (Fenghwang- 
cheng), Kaigen (Kat- 
vuai;). Kaijo - Manshu 
(Haicheng), Keikwanzan 
(Chikwanshan), Koshurei 
(Kungchuling), Kyoto- 
Manshu (Cniaotow), R\- 
oyo (Liaoyang), Shiheigai 
(Szepingkai), Shoto 
(Changtu-E'eng). Sokatoti 
(Suchaitun). Tetsttrei (Ti- 
ehling), Yugakujo (Ht- 


Weekend 

p artly Radioletters Radioletters 

Full Def’d Urgent Urgent 20 Words Excess 20 Words Excess 
Rate Rate Rate Rate or Less Words or Less Words 

Sc. $ c. $ c. Sc. Sc. Sc. Sc. Sc. 


Bogota, Alcala, Arjona, Ar- 
menia-Calcas, Banco. Bu- 
caramanga, Buga, Buga- 
lagrande, Calamar, Cal- 
arca, Cali. Carmen-Boli- 
var, Cartago-Valle. Cis- 
nerosvalle. Corozal, Da- 
gua. Facatativa, Gamarra, 
Girardot, lbague. La Glo¬ 
ria, La Mesa, Madrid. 
Meganguc, Mompos, Mon¬ 
tenegro. Ocana-Xorte-de- 
Santander. Ovejas, Pal- 
mira-V*alle. Quimbaya. 
Real del Obispo, Since. 
Socorro. Tamalameque, 


Tulua, Turbaco, Zarzal. . 

42 

22 .... 

1 26 

3 10 

I 51/2 2 40 

12 

St. Andrews Island . 

48 

• ••• •••• 

1 44 

• • • • 

• ••• •••• 

• . • . 

All Other Places . 

45 

25 .... 

1 35 

3 70 

IS 1/2 3 00 

15 

Comoro Islands. 

Cook or Hervey 

Islands: 

75 

371/2 1 90 

.... 

.... 

.... .... 

.... 

Rarotonga and Xiue . 

Atiu, Aitutaki and Man- 

79 

.... .... 

.... 

.... 

.... .... 

.... 

gaia . 

85 

. 

.... 

.... 

.... .... 

.... 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

Rates subject to change without notice. 


MARK ALL RADIOGRAMS ^iaRCfl 


ungyao) . 

87 

431/2 .... 

2 31 .... 

.... 


All Other Offices. 

1 00 

50 .... 

2 79 .... 

.... .... 


Chosen (Korea) . 

87 

431/2 .... 

2 31 .... 



Christmas Island . 

1 14 

57 3 07 




Cochin China . 

92 

46 .... 

2 46 .... 



Cocos—Keeling Islands 

66 

33 1 72 

.... 3 65 

18 .... 


* Colombia: 

Barranquilla. Buenaven¬ 

tura and Cartagena .... 

40 

20 .... 

1 20 2 70 

13i/ 2 2 00 

10 




41 


l Six} 
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TRANS ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 



Full 

Partly 
Def’d Urgent 

Weekend 

Radiolejtters Radioletters 

Urgent 20 Words Excess 20 Words Excess 


Rate 

Rate Rate 

Rate 

or Less 

Words 

or Less 

Words 


$ c. 

$ c. $ c. 

$ c. 

$ c. 

| $ c. 

5 c. 

$ Ca 

Crete . 

36 

18 64 

1 08 

.... 


.... 

a • a a 

Cuba: 

From New York City 
Havana . 

15 

07 % .... 


45** 

i 

| 

i 04 



Santiago and Fisherman’s 
Point . 

15 

07i/ 2 40 


97** 

i 

08 



All Other Offices . 

20 

11% 40 

.... 

97** 

| 08 

a . • * 


From Boston 

Havana . 

15 

08 


75** 

04 



All Other Places . 

20 

12 40 

.... 

1 27** 

i 08 

.... 

• . . 

* Curacao . 

46 

23 .... 

1 38 

.... 

1 . . . . 



Cyprus . 

48 

24 1 09 


.... 

1 . . . . 

.... 


Cyrenaica (Libya) .... 

35 

17% 51 

1 05 

.... 

1 

1 .... 


.... 

Czechoslovakia . 

31 

15% 61 

93 

2 20 

1 11 

1 80 

09 

Dahomey . 

82 

41 2 20 

.... 

.... 

i 

l . . • . 

.... 

.... 

Danzig . 

27 

13% 39 

81 

1 80 

09 

1 60 

08 

Denmark . 

26 

13 58 

78 

1 70 

08% 


i 

♦Dominica . 

36 

18 .... 

1 08 


• • • • 

1 80 

09 

♦Dominican Republic: 

Puerto Plata and Santo 
Domingo City . 

50 

25 .... 

1 50 

3 40 

17 

2 50 

12% 

La Romana . 

58 

33 .... 

1 74 

5 00 

25 

4 10 

20 % 

All Other Places . 

53 

28 .... 

1 59 

4 00 

20 

3 10 

15% 

Dutch East Indies .... 

99 

49% .... 

2 73 

7 00 

35 



*Dutch Guiana . 

46 

23 .... 

1 38 

.... i 



. . 

Egypt 

Alexandria. Cairo. Suez, 
Port Said and First Re¬ 
gion (Lower Egypt) .. . 

39 

19% 82 


l 

1 

1 

1 

i 

2 SO j 

14 


II 

Second Region (Upper 

Egypt) . 

41 

20% 88 


3 10 | 

15% 


.... 

Third Region (Sudan) . . . 

46 

23 1 03 

.... 

3 60 j 

IS 

a • a a 

j j 

England . 

20 

10 .... 

.... 

1 OOt 

04 

75t 

03 

Erythrea . 

57 

28% 1 36 

.... 

l 

.... 

a a a . 

.... 

Estonia . 

36 

18 79 

1 08 

j 

.... 

.... 

.... 

♦Falkland Islands: 

Port Stanlev . 

72 

36 .... 

2 16 

i 

j 

.... j 



|| 

Fox Bay . 

84 

42 .... 

2 52 


• a • . 

.... 

... a 

Fanning Island . 

58 

29 .... 

1 50 

3 30 j 

17 

.... 

1 

• . • 

Faroe Islands. 

28 

14 49 


i 

• a • • 


a a a a 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

’* Minimum 13 words. 

! 

t Minimum 25 words. 

Rates subject to change without notice, j 

l 

> MARK ALL RADIOGRAMS u pia RC/T H 


[ Seven } 
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TRANS ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


Weekend 



Full 

Def’d 

Partly 

Urgent 

Radioletters Radioletters 

Urgent 20 Words Excess 20 Words Excess 


Ra'.e 

Rate 

Rate 

Rate 

or Less 

Words 

or Less 

Words 


$ c. 

$ c. 

S c. 

$ c. 

S c. 

S c. 

$ c. 

S c. 

Federated Malay States: 

Kelantan .. 

91 

45i/ 2 

2 41 

2 73 

.... 

.... 


.... 

All Other Places . 

89 

44i/ 2 

2 32 

2 67 

4 67 

23 



Fernando Po . 

1 06 

53 

2 83 






Fiji Islands: 

Suva .;. 

58 

29 

1 50 


3 30 

17 



Other Offices . . . . : . 

62 

31 

1 62 

• • • • 

3 50 

18 

.... 

.... 

Finland. 

29 

141/2 

70 

87 

2 00 

10 

.... 


Flinders Island . 

60 

30 

• • • • 

1 SO 

3 40 

171/2 

.... 


Formosa . 

87 

43% 

• • . . 

2 31 

.... 

.... 

.... 


France (including 

Corsica) . 

23 

IIV 2 

34 

69 

.... 

.... 

1 50 

071/2 

French Equatorial Africa 

First Zone . 

94 

47 

2 47 






Second Zone . 

94 

47 

2 47 






Third Zone: 

Abechi. Ati. Fada. Fort 
Lamy and Mao (Tchad 
District) . 

71 

351/2 

1 72 






Other Offices . 

97 

48i/ 2 

2 56 

• • • ■ 

.... 

.... 

.... 


^French Guiana 

(S. America) . 

56 

28 


1 68 




. 

French Guinea 

(West Africa) .... 

70 

35 

1 84 






French Indo-China _ 

92 

46 

• ■ • • 

2 46 





French Somali Coast .. 

92 

46 

1 95 






French Soudan 

(Senegal) . 

59 

291/2 

1 36 






Gambia: 

Bathurst . 

81 

401/2 

2 08 


4 30 

211/2 



All Other Places . 

87 

431/2 

2 26 

• • • • 

4 60 

23 " 



Germany . 

25 

121/2 

33 

75 

1 80 

09 

1 60 

08 

Gibraltar . 

36 

18 

79 

.... 

2 10 

IO 1/2 

.... 


Gilbert Islands: 

Ocean Island . 

70 



1 86 





Tarawaradio . 

82 



2 22 





Butaritari . 

78 

.... 

. . • . 

2 08 

.... 

.... 

.... 

• • • • 

Gold Coast: 

Accra . 

90 

45 

2 47 

.... 

4 90 

24i/ 2 

.... 


All Other Places . 

94 

47 

2 59 

.... 

5 10 

251/2 

.... 

.... 

Great Britain . 

20 

10 

• • • • 

. . . . 

1 00+ 

04 

75“ 

03 

Greece and Islands of 

Eubea and Poros .. 

35 

171/2 

61 

1 05 





All Other (jreek Islands.. 

36 

18 " 

64 

1 08 





Greenland . 

40 


85 


.... 

• • • • 

■ • • • 

.... 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

t Minimum 25 words. 


Rates subject to change without notice. 

MARK ALL RADIOGRAMS “^RC/T « 


[ Eight ] 
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i 

i 

I 




it 




l 




— HMa R£3 — 

TRANS ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 

i 



Full 

Def’d 

Partly 

Urgent 

i 

Weekend 

Radioletters Radioletters 

Urgent 20 Words Excess 20 Words Excess 


Rate 

Rate 

Rate 

Rate 

or Less 

1 Words 

or Less 

Words 


$ c. 

$ c. 

$ c. 

5 c. 

5 c. 

' $ c. 

5 c. 

$ c. 

* Grenada . 

36 

18 

«... 

1 08 

.... 

1 

j • • • • 

1 80 

09 

•'"Guadeloupe . 

52 

26 

.... 

1 56 

.... 

i .... 

.... 

.... 

Guam . 

1 20 

60 

3 25 

.... 

.... 

j .... 

.... 

.... 

Hawaiian Islands: 

Honolulu and Oahu Island. 

37 

1SV 2 

• 

87 

3 00 

j 

i 15 

2 60 

13 

Hawaii. Kauai. Maui and 
Molokai . 

52 

26 


1 32 

3 SO 

19 

3 40 

17 

*Hayti: 

Cape Haitien. Molt* St. 
Nicholas and Port au 
Prince . 

50 

25 


1 50 

3 40 

i 

! 

j 

17 

2 50 

121/2 

All Other Places . 

55 

27t/ 2 

«... 

1 65 

3 70 

IS 1/2 

3 00 

15 

Holland . 

25 

12/2 

29 

75 

1 60 

08 

1 40 

07 

Hongkong . 

90 

45 

■ . • . 

2 40 

6 00 

30 

• • • • 

.... 

Hungary . 

33 

16i/ 2 

58 

99 

•»- 

0 

in 

CM 

121/2 

2 OOt 

10 

Iceland . 

30 

15 

55 



J 



Imbros Islands (see 
Turkey in Asia) 
India: 

Via Radio . 

46 

23 



2 70 

1 

1 

131/2 



\ ia Eastern . 

55 

27i/ 2 

1 30 

1 65 

3 00 

15" 



Iraq (Mesopotamia) ... 

61 

301/2 

1 48 

1 83 

3 30 

I 6/2 



Ireland . 

20 

10 



1 00 § 

04 

75$ 

03 

Italian Somaliland. 

59 

291/2 

1 42 






Italy . 

27 

131/2 

35 

81 

1 80+ 

09 

1 60+ 

CS 

Ivory Coast (French).. 

82 

41 

2 20 




Jalouit Island . 

87 

431/2 

2 31 

, i 




* Jamaica . 

36 

18 


1 08 

| 

.... 1 


1 80 

09 

Jan Mayen Island (Ra¬ 
dio from Tromso) .. 
Japan . 

28 

87 

431/2 


2 31 

1 

| 

| 


Japanese Saghalien .... 

87 

431/2 


2 31 

. . . . i 




Jugoslavia . 

31 

151/2 

52 

93 





Kamaran Island . 

94 



j 




Kawau Island . 

63 



1 65 

_ j 




Kenya . 

76 

38 

1 93 

... 

4 OO! 

20 



King Island . 

60 

30 

.... 

1 80 

3 40 i 

171/2 



Labuan Island . 

89 

4414 

2 32 

2 67 

4 67 : 

23 



Laos (French Indo- 
China) . 

92 

46 


2 46 

i 

1 




Latvia . 

34 

17 

73 

1 02 

i 

.... 1 




Liberia: 

Via Direct Service . 

72 

36 



.... j 




Via London .. 

98 

49 

2 71 

.... 

• • • • i 

.... 


• a • • 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 


§ Minimum 25 words. 

i 

r See page 20 regarding addresses of Radioletters and Weekend: Radioletters. 

i 

Rates subject to change without notice. ' 




f | 

I j 


ft- 


MARK ALL RADIOGRAMS JVia R£/T 4 


it tu 
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TRANS-ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


1 

Full 

Del’d 

Partly 

Urgent 

Radioletters 

Urgent 20 Words Excess 

1 

Rate 

Rate 

Rate 

Rate 

or Less 

Words 


3 c. 

S c. 

S c. 

$ c. 

S c. 

$ c. 

Libya (Cyrenaica and 
Tripolitania) . 

35 

17y 2 

51 

1 05 

Lichtenstein (see 
Switzerland) 

Lithuania . 

33 

16Yz 

64 

99 



Luxemburg . 

27 

13/2 

40 

81 

1 80 

CO 

Madagascar. 

75 

37V 2 

1 90 


Madeira Island. 

46 

23 

1 03 




Makatea Island . 

81 


2 19 




Malay States: 

Kelantan . 

91 

45V 2 

2 41 

2 73 



All Other Places. 

89 

44 y 2 

2 32 

2 67 

4 67 

23 

Malta . 

32 

16 

55 


2 10 

10y 2 

Maria Island ...: . 

60 

30 


1 80 

3 40 

171/2 

Marianne Islands: 

Saipan . 

87 

43y 2 

2 31 



(luam . 

1 20 

60 

3 25 

.... 

.... 

.... 

Marquisas Islands. 

1 00 

• • • . 

.... 

2 76 



Marshall Islands: 

Nauru . 

82 



2 22 



lalouit . 

87 

43y 2 

.... 

2 31 

.... 

.... 

^Martinique . 

68 

34 


2 04 



Mauritania (Senegal) . 

59 

29V2 

1 35 




Mauritius Island . 

66 

33 

1 72 


3 65 

18 

Midway Island. 

1 35 

67! 2 

3 70 

.... 

.... 

.... 

Monaco, Republic of .. 

23 

ny 2 

34 

63 

.... 

.... 

Morocco: 

Tangier . 

33 

161/2 

58 

99 



Alcazarquivir. Arcila. Cabo 
de Agua, Earache. Monte 
Arruit. Xador Maroc. 
Rincon del Medik, Rio 
Martin. Segangan, Tetu- 
an, Zelttan . 

31 

151/2 

52 

93 



All Other Offices . 

37 

181/2 

70 

1 11 

.... 

.... 

Natal (see Union of 
South Africa) 

New Britain . 

76 

38 


2 04 



New Caledonia . 

77 

38y 2 

• • • • 

2 07 

.... 

.... 

New Guinea: 

Kokopo and Rabaul . 

76 

38 


2 04 



All Other Places . 

88 

44 

.... 

2 40 

.... 

.... 

New Hebrides . 

76 

38 


2 04 


.... 

New Ireland . 

88 

44 

.... 

2 40 

.... 

.... 

New Papua (see Papua 
Territory) 

New Zealand . 

58 

29 


1 50 

3 30 

17 


Weekend 

Radioletters 


2 00 
1 40 


1 50 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

Rates subject to change without notice. 

!!>* MARK ALL RADIOGRAMS rc ViaRCfT 4 


Ten ] 
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TRANS-ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


p artly Radiolfrtters Radioletters 

Def’d Urgent Urgent 20 Words Excess 20 Words Excess 
Rate Rate Rate or Less j Words or Less Words 

$ C. $ C. $ C. $ C. ; $ C. 9 c. $ c* 


Niger (Senegal) . 

Nigeria: 

Lagos . 

All Other Places. 

Norfolk Island . 

Northern Rhodesia: 

Fort Jameson, Abercorn 
and Kasama: 

Via Radio . 

Via Eastern .. 

All Other Places: 

Via Radio . 

Via Eastern.. 


29 y 2 1 36 


45 2 47 .... 
47 2 59 .... 
29 .... 1 50 


4 90 

5 10 
3 30 


31i/ 2 .... 

36i/ 2 1 84 


4 10 
4 40 


30i/ 2 .... 


3 90 

4 20 


Norway . 

24 

12 .... 

72 

1 60 j 

08 . 

Nyassaland 

Via Radio . 

61 

301/2 .... 


j 

3 90 j 

191/2. 

Via Eastern . 

71 

351/2 1 78 

• • • • 

4 20 ! 

21 . 

Ocean Island . 

70 

.... 

1 86 

j 


Orange River Colony 

(see Union of South 
Africa) 

Palaos Islands . 

87 

43/2 .... 

2 31 

i 

i 

j 

j 


Palestine . 

44 

22 97 

• . • • 

3 10 j 

151/2. 


Papua Territory: 

Port Moresbv Radio. Sa- 


marai and Vailala Oil¬ 
fields . 

76 

38 



2 

04 

.... 





Oriotno . 

78 

• • . . 

. 

. . 

2 

10 

l 

• • • . 

• 

s . 

.... 

* Paraguay . 

42 

21 



1 

26 

2 80 

14 

2 

10 

IO 1/2 

Pemba Island. 

70 

• • • • 

1 

84 


• • • 

.... j 

• • • • 

m 


• • • • 

Perim Island. 

69 

341/2 

1 

72 

. 


3 65 i 

18 

. 


.... 

Persia: 

Bunder Abbas . 

71 


1 

78 

2 

13 

i 

1 

.... 1 





Bushire . 

65 

• • • • 

1 

60 

1 

95 

1 

• . • • 

• 

• . 

• • • • 

All Other Places . 

59 

• • • • 

1 

42 

1 

77 

.... i 

.... 

. 

. . 

.... 

Persian Gulf: 

Bahrein and Lingah . 

71 

351/2 

1 

78 

2 

13 

i 

.... i 





Other Offices .. 

59 

291/2 

1 

42 

1 

77 

i 

• • • • 

• 

• . 

• • . • 

*Peru: 

El Encanto. Iquitos. Le¬ 
ticia. Masisca and Puerto 
Maldonado . 

62 

36 





i 

5 50 j 

271/2 

4 

60 

23 

All Other Places. 

52 

26 

# 

. , 

i 

56 

3 50 ! 

171/2 

2 

60 

13 

Pescadore Islands . 

87 

431/2 

• 

. . 

2 

31 

.... j 


• . 

• • 

«... 


Philippine Islands: 


I.uzon-Manila . 

75 

371/2 .... 

1 95 

4 00 ; 

20 

3 40 

17 

Luzon— Other Offices . . . 

80 

40 " _ 

2 10 

4 40 ! 

22 

3 80 

19 

Other Islands . 

93 

461/a .... 

2 49 

5 00 i 

25 

4 40 

22 

Poland . 

25 

121/2 .... 

75 

1 80+ 

09 


• a • • 

Ponape . 

87 

431/2 .... 

2 31 

• • • . ; 

• • • • 

«... 

• a a a 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
29 words 20c; Each additional word lc. 


t See page 20 regarding addresses of Radioletters. 

Rates subject to change without notice. 


to* MARK ALL RADIOGRAMS “fWaRC/I 



£ Eleven } 














































CHINA 


\ ^ 


SHANGHAI : 


HONGKONG f*' 


SIA$f Vg^ 1 


smgon r 
k 'FRENCH 


INDO-CHINA. 


tSsSse: t C£BU 




S^°‘ 2 


5! 


AUSTRALIA 



V 


■JiSL BOURNS 


ff 



^HAWAIIAN 
^ISLANDS 


LEGEND 


EXISTING Dll 
CONNECTING 
PROJECTED 


k r <i 


MARK ALL RADI 


f Twelve ] 
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TRANS ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


Weekend 

p artly Radioletters Radioletters 

Def’d Urgent Urgent 20 Words Excess 20 Words Excess 


*Porto Rico: 

San Juan. Ponce and Ma- 


vaguez . 

Ail Other Places 


Portugal. 

Portuguese East Africa: 

Buzi and Mambone. 

Xvassa Co.’s Offices . 

Transzambcsia Railway 


Mozambique Co.’s Offices, 
except Beira .......... '2 

All Other Places, including 

Beira .1. 72 

Portuguese Guinea: 

Bubaque . 1 11 

Other Places . 93 

Portuguese Timor 

(Dilly) . l 22 

Poulo Condore (French 

Indo-China) . 92 

Principe Island . l 03 

Reunion Island . 70 

Rhodes Island . 30 

Rhodesia, Northern (sec 
Northern Rhodesia) 
Rhodesia, Southern (see 
Southern Rhodesia) 


Rate 

Rate 

Rate 

Rate 

or Less 

Words 

or Less 

Words 

$ c. 

$ c. 

$ c. 

$ c. 

S c. 

S c. 

3 c. 

$ c. 

40 

20 


1 20 

2 70 

13% 

2 00 

10 

40 

20 

.... 

1 20 

3 05 

13% 

2 35 

10 

30 

15 

36 

90 

• • • * 

.... 

.... 

.... 

77 

38% 

1 96 


4 10 

20 % 



73 

36% 

1 84 

.... 

3 90 

19% 

.... 

.... 

74 

37 

1 87 

.... 

4 20 

21 

.... 

.... 

72 

36 

1 81 

.... 

3 90 

19% 

.... 

.... 

72 

36 

1 81 

.... 

3 SO 

19 

.... 

.... 

1 11 

55% 

2 98 






93 

46% 

2 44 

.... 

.... 

.... 

.... 

.... 

1 22 

61 

.... 

3 42 

.... 

.... 

.... 

.... 

92 

46 


2 46 





1 03 

51% 

2 74 

• • • • 

• • • • 

. . . . 

• • • . 

• . • • 

70 

35 

.... 

• • • • 

• • • • 

. . , . 

.... 

.... 

30 

15 

49 

90 

.... 

.... 

• • • • 

.... 


Rodriques Island ,... 

66 

33 

1 

72 


3 65 

18 


. . . . 

Roumania . 

Ruanda-Urundi 

33 

16% 


58 

99 

.... 

.... 

.... 

.... 

Territory . 

87 

43% 

2 

26 






Russia . 

36 

IS 


79 

1 08 



2 80 

14 

*St. Croix . 

50 

25 



1 50 



2 50 

13 

St. Helena Island .. . 

69 

34% 

1 

72 


3 65 

IS 

a a a a 

... 

*St. Tohn . 

54 

29 

, 

. . 

1 62 



.... 

.... 

*St. Kitts . 

36 

IS 

. 

. , 

1 08 



1 SO 

09 

*St. Lucia . 

36 

18 

• 

• • 

1 08 



1 80 

09 

*St. Martin . 

45 

22 % 

. 

. . 

1 35 



a a a a 

a a • • 

*St. Thomas . 

St. Thome (West 

50 

25 

• 


1 50 



2 50 

13 

Africa) . 

.. 1 03 

51% 

2 

74 

• • • a 

a a a a 


.... 

a a a a 

*St. Vincent . 

36 

18 

. 

. . . 

1 08 

a a a a 


1 80 

09 

Saar Territory . 

27 

13% 

. 

. . . 

81 

a a a a 


a a a a 

a a a a 

Saipan. 

87 

43% 

. 

• • . 

2 31 

• a a a 

a a a a 

a a a a 

a a a a 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

Rates subject to change without notice. 

I- MARK ALL RADIOGRAMS " c Vid RC/T « 


f Fourteen ] 
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TRANS-ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 


Samoa: 

Apia. 

Ofu and Tau .. 

Tutuila . 

Aleipata. Fagamalo and 
Tuasivi . 

Sarawak . 

Scotland . 

Senegal (French) . 

Serbia (see Jugoslavia) 

Seychelle Islands. 

Siam . 

Sierre Leone: 

Freetown, Water St. and 

Cline Town . 

< )ther Offices . 

Singapore . 

Solomon Islands: 

Tnlagi Island and Yani- 
koro . 

Southern Rhodesia (in¬ 
cluding Bechuana- 
land Protectorate): 


Full 
Rate 
$ c. 


i Weekend 

p artly Radioletters Radioletters 

Def’d Urgent Urgent 20 Words: Excess 20 Words Excess 
Rate Rate Rate or Less i Words or Less Words 
5 c - 5 c. $ c. $ c. | $ c. $ c. 5 c. 


14 

57 

3 

22 

• • • • 

6 

20 

32 

20 

10 

. 

• • • 

• • • • 

1 

oot 

04 

59 

29(4 

1 

36 

.... 




66 

33 

1 

72 


3 

1 

65 

18 

89 

44(4 



2 37 

• • 

i 

.... 

81 

40(4 

2 

08 


4 

30 

21(4 

85 

42(4 

2 

20 

.... 

4 

50 i 

22(4 

89 

441/2 

2 

32 

2 67 

4 

67 1 

23 


2 04 


Via Radio . 

56 

28 



3 

30 

16(4 

\ ia Eastern . 

65 

321/2 

1 60 


3 

60 

18 

*South Georgia Islands.. 
South West Africa: 

96 

48 

.... 

2 88 



j * • • • 

Via Radio . 

52 

26 

.... 


2 

90 

14(4 

\ ia Eastern . 

61 

30i/ 2 

1 48 

.... 

3 

20 

16 

Spain . 

33 

16(4 

64 

99 

2 

20 1 

11 


Spanish North African i 

Possessions (includ¬ 
ing Alhucemas, Ce¬ 
uta, Chafarinas, Me- 
lilla and Pen on de la 

Gomcra) . 33 16(4 64 99 j . 

Straits Settlements (see 
Malay States) 

Sudan (Senegal) . 59 29(4 1 36 .!. 

Svalbard (Spitzbergen). 35 17(4 _ l 05 _ j. 

Swaziland (see Union 
of South Africa) 

Sweden . 25 12(4 52 75 1 60 08 . 

Switzerland. 27 13(4 40 81 j . 

Syria and Liban .._ 49 24(4 i 06 l 47 j. 

Tahiti Island . 77 - 2 07 .; . 

Tanganyika Territory: 

Dar-es-Salaam . 76 38 1 93 .... 4 00 20 .... .... 

All Other Offices. 77 38(4 1 96 .... 4 10 20(4 • • • ♦ .... 

* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred. 2c; Urgent. 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

t Minimum 25 words. 

Rates subject to change without notice, j 

j 

•* MARK ALL RADIOGRAMS "tyia RC/T 


[ Fifteen ] 


































— c Via R0 — 

TRANS-ATLANTIC RADIO RATES 
From NEW YORK CITY AND BOSTON 

Weekend 


. 

Full 

Def’d 

Partly 

Urgent 

Radioletters Radioletters 

Urgent 20 Words Excess 20 Words Excess 

! 

Rate 

Rate 

Rate 

Rate 

or Less 

Words 

or Less 

Words 

Tangier (Morocco) ... 

5 c. 

$ c. 

$ c. 

$ c. 

$ c. 

$ c. 

S c. 

5 c. 

33 

16% 

58 

99 

.... 




Tasmania. 

60 

30 

• • ■ • 

1 SO 

3 40 

17% 



Tchad District. 

71 

35% 

1 72 

• • • • 

• • • • 


• • • • 

• • • • 

Tenedos Island (see 
Turkey) 

Timor (Portuguese) .. 

1 22 

61 


3 42 





*Tobago. 

42 

21 

.... 

1 26 

• • • • 

.... 

.... 

.... 

Togo . 

82 

41 

2 20 






Tonga Island — Nuku¬ 
alofa and Vavau ... 

76 

38 


2 04 





Tonquin (French Indo- 
China) . 

92 

46 


2 46 


S 



Trans- Jordania. 

51 

25% 

1 18 

.... 

.... 

• • • • 

.... 

.... 


Transvaal (see Union of 
South Africa) 


^Trinidad: 


Port of Spain . 

36 

18 

- 1 08 - 

.... 1 80 09 

All Other Places . 

38 

19 

_ 1 14 _ 

.... 1 90 09% 

Tripolitania (Libya) .. 

35 

17% 

51 1 05 .... 

.... •••• .... 

Truk Island . 

87 

43% 

_ 2 31 _ 

.... .... .... 


Tulagi Island (see Solo¬ 
mon Islands) 


Tunis . 

Turkey . 

30 

36 

15 


49 

1 

90 

08 

.... 

.... 

1 

90 

09% 

Uganda . 

76 

38 

1 

93 

. , 

■ • • 

4 00 

20 

. , 

. , 

• • • • 

Union Islands, Fakaofo 

74 

.... 

, , 

, . . 

# , 

1 . . 

.... 

.... 


, . 

.... 

Union of South Africa: 

(Basutoland. British Bechu- 
analand. Cape Colony, 

Natal. Orange River Col¬ 
ony. Swaziland. Trans¬ 
vaal. Zululand): 

Via Radio . 

52 

26 

, , 

, . , 

. , 

» . • 

2 90 

14% 

• . 

. . 

.... 

Via Eastern . 

61 

30% 

1 

48 

• . 

» . . 

3 20 

16 

• . 

• • 

.... 

t* Uruguay . 

52 

26 

. , 

, . , 

1 

56 

3 50 

17% 

2 

60 

13 

* Venezuela . 

60 

30 

, . 

. • 

1 

80 

• • • • 

• • • • 

• • 

• • 

• • • • 

Wales . 1 . 

20 

10 

. , 

, . , 


. • • 

1 00t 

04 


75t 

03 

Willis Islets . 

70 

• • • • 

. . 

. . 

1 

86 

.... 

.... 

• • 

. . 

.... 

Yap . 

87 

43% 

• . 

. . 

2 

31 

.... 

.... 

• • 

• • 

.... 

Zanzibar: 

Zanzibar . 

66 

33 

1 

72 

. , 

. . • 

3 65 

18 

. . 

. . 

.... 

Pemba Island . 

70 

.... 

1 

84 

. . 

. . . 

.... 

.... 

• • 

• • 

.... 


Zululand (see Union of 
South Africa) 


* The rates from Boston to the countries marked * are increased by the following amounts: 
Ordinary, 4c; Deferred, 2c; Urgent, 4c; Radioletters and Weekend Radioletters, minimum for 
20 words 20c; Each additional word lc. 

t Radioletters and Weekend Radioletters for places other than Montevideo must have full 
mailing address completed by “POST MONTEVIDEO.” 
t Minimum 25 words. 

Rates subject to change without notice. 
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TRANS-PAC 
l ; rom S 


:iFIC RADIO RATES 

\ \ francisco! 


China: 


Hongkong and Shanghai . 

Macao . 

K wa n t ung Pe n i n su 1 a—J a pa n e se 
Offices: 

Cinchow (Kinshu), Dairen (Dal¬ 
ny, Talien). Furanten (Pulan- 
tien), Hishika (Pitzwo), Ryo- 
jun (Lushun, Port Arthur), 
Shakou . 

South Manchuria—Japanese 
Offices: 

Antoken (Antung), Bujun (Fu- 
shun-Feng), Choshun (Chang¬ 
chun). Daisekkyo (Tashih- 
chiao), Eiko (Newchang, Ying- 
kow), Endai (Yentai-Feng), 
Gaboten (Wafangtien), Gaihei 
(Kaiping - Feng), Honkeiko 
(Penchihu), Hoten (Mukden), 
Howojo (Fenghwangcheng), 
Kaigen (Kaiyuan), Kaijo-Man- 
shu (Haicheng), Keikwanzan 
(Chikwanshan), Koshurei 
(Kungchuling), Kyoto-Manshu 
(Chiaotow), Ryoyo (Liaoyang), 
Shiheigai (Szepingkai), Shoto 
(Changtu-Feng), Sokaton (Su- 
chaitun) Tetsurei (Tiehling), 


Full 

Def’d 

Radioletters 
Urgent 20 Words Excess 

Rate 

Rate 

Rate or Less! 

Words 

$ c. 

$ c. 

Sc. Sc. 

j 

S c. 

75 

37i/ 2 

2 25 5 00 ! 

25 

83 

41»/ 2 

2 49 .... | 

j 


72 

36 

i 

i 

! 

2 16 .... 



Weekend 

Radioletters 


Sc. Sc. 


Yugakujo (Hiungyao) . 

72 

36 

2 16 

All Other Places . 

88 

44 

2 64 

Chosen (Korea) . 

72 

36 

2 16 

Cook or Hervey Islands: 

Rarotonga and Niue . 

67 



Atiu. Aitutaki and Mangaia . . . . 

73 

.... 

.... 

Dutch East Indies . 

87 

43i/ 2 

2 61 

Formosa . 

72 

36 

2 16 


30 


French Indo-China: 

Annam, Cambodgc, Cochin China, 
Laos, Poulo Condore and Ton- 
quin . 


77 


38i/ 2 2 31 


Gilbert Islands: 

Butaritari. 


87 


2 61 


Hawaiian Islands: 

Honolulu and Oahu Island . 

Hawaii, Kauai, Maui and Molokai 


25 

40 


12 y 2 75 
20 1 20 


2 00 j 
2 80! 


10 

14 


1 60 08 

2 40 12 


Radiograms for trans-Pacific points should be filed in any Western Union or RCA office. 

I 

Rates subject to change without notice. ; 
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TRANS PACIFIC RADIO RATES 
From SAN FRANCISCO 


Weekend 

Radioletters Radioletters 


1 

Full 

Def’d 

Urgent 20 Words Excess 20 Words Excess 


Rate 

Rate 

Rate 

or Less 

Words 

or Less 

Words 


$ c. 

$ c. 

$ c. 

$ c. 

5 c. 

$ c. 

$ c. 

Hongkong . 

75 

37i/ 2 

2 25 

5 00 

25 

• • • • 

.... 

Jalouit Island. 

72 

36 

2 16 

.... 

.... 

.... 

.... 

Japan . 

72 

36 

2 16 

.... 

.... 

.... 


Japanese Saghalien. 

72 

36 

2 16 

.... 

.... 

.... 


Makatea Island . 

69 


2 07 

.... 

.... 

• • • • 


Malay States (except 

Kelantan) . 

1 03 

51/2 

2 46 





Marianne Islands: 

Saipan . 

72 

36 

2 16 




.... 

Palaos Islands (Angaur and 
Palaos) . 

72 

36 

2 16 





Pescadore Islands . 

72 

36 

2 16 

.... 

.... 

.... 

.... 

Philippine Islands: 

Luzon—Manila .. . J. 

60 

30 

1 SO 

3 00 

15 

2 40 

12 

Luzon—Othei Offices . 

65 

32i/ 2 

1 95 

3 40 

17 

2 80 

14 

Othet Islands . ... J . 

78 

39 

2 34 

4 00 

20 

3 40 

17 

Ponape . 

72 

36 

2 16 

• • • • 

.... 

• • • • 


Portuguese Timor . 

1 10 

55 

3 30 

.... 

.... 

.... 

.... 

Saipan . 

72 

36 

2 16 

.... 

.... 

.... 


Samoa Islands: 

Apia . 

55 






.... 

Ofu and Tau . 

45 

.... 

.... 





Tutuila . . 

41 

• • • • 


.... 

.... 



Alcipata, FagamaJc and Tuasivi.. 

59 

.... 

.... 

.... 

.... 

.... 


Siam . 

74 

37 

2 22 

.... 

.... 

.... 

.... 

Tahiti . 

65 

• • • • 

1 95 

.... 

.... 

.... 


Truk Island . 

72 

36 

2 16 

.... 

... 

.... 

.... 


Union Islands—Fakaofo _ 59 


Yap 


72 


36 2 16 


Radiograms for trans-Pacific points should be filed in any Western Union or RCA office. 

Rates subject to change without notice. 
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DIFFERENT CLASSES OF RADIOGRAMS 
and GENERAL INFORMATION 


CLASSES OF SERVICE! 


FULL or ORDINARY RATE ! 

This rate applies to all messages requiring prompt transmission which rank 
in importance after Radiograms sent at Urgent and Partly Urgent Rates. 

«• * | 

DEFERRED RATE 

The Deferred, half-rate service is provided for messages of a less urgent 
nature. Deferred Rate radiograms are accepted on the j condition that their 
transmission may be deferred until all Urgent Rate, Parjtly Urgent and Full 
Rate radiograms filed on the same day have been disposed: of. 

Deferred, half-rate radiograms must be written in plain language of either 
the country of origin, country of destination or in French. The use of more 
than one language in the same message is not permitted!. Messages without 
text cannot be accepted at deferred rate. If numbers written in letters or in 
figures,, commercial marks or abbreviated expressions are employed, the number 
of such words and groups must not exceed one-third of the number of charge¬ 
able words in the text. The first word in the address shoujld be: 

(1) —LCO (Language Country of Origin) ! 

(2) —LCD ( “ “ " Destination) 

(3) —LCF ( “ " “ France)! 

according to the language used, and is a chargeable indicator. Unless one of 
these indicators is inserted, it is assumed that full-rate service is desired. 


URGENT RATE 

« . 

The URGENT RATE Service is recommended for all mesages of an 
extremely urgent nature, and radiograms at this rate are given priority over all 
other commercial messages on the RCA and connecting foreign telegraph 
systems. 


The word “Urgent” must be written as the first word iof the address and is 
charged for. 





i j 

i j 


PARTLY URGENT RATE 


The Partly Urgent rate provides for preferred service on the radio and 
"Urgent” service on the foreign telegraph systems. The indicator “PU” should 
be written as the first word of the address and is charged for as one word. 

RADIOLETTERS AND WEEKEND RADIQLETTBRS 

The RCA Communications, Inc. offers a low rate Radiioletter and Weekend 
Radiolettcr service especially adapted for social and business correspondence 
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which permits of some deferment. Radioletters and Weekend Radioletters are 
accepted upon the conditions that their transmission and delivery is deferred until 
all higher rate messages of the same dav have been disposed of. 

Address: 

The indicator “XLT" (Radioletter) or "WLT" (Weekend Radioletter) 
should be written as the first word of the address. This indicator is charged 
for as one word. With few exceptions code addresses, which have been registered 
with the proper telegraph authorities, may be used. The exceptions are: 

AUSTRIA—Radioletters: Code addresses admitted to Vienna only. A full 
mailing address with the addition of “Post Vienna” necessary to all 
other places. 

BRAZIL—Radioletters and Weekend Radioletters: Code addresses admitted 
to Rio de Janeiro, Recife (Pernambuco) and Sao Paulo only. A full 
mailing address with the addition of “Post Rio de Janeiro" necessary 
to all other places. 

HUNGARY—Radioletters and Weekend Radioletters: Code addresses 
admitted to Budapest only. A full mailing address with the addition of 
“Post Budapest" necessary to all other places. 

ITALY—Radioletters: Code addresses admitted to all places. Weekend 
Radioletters: Code addresses admitted to Genoa. Milan and Rome only. 
A full mailing address with the addition of “Post Italy" necessary to 
all other places. 

POLAND—Radioletters: Code addresses admitted to Warsaw only. A 
full mailing address with the addition of “Post Warsaw" necessary to 
all other places. 

URUGUAY—Radioletters and Weekend Radioletters: Code addresses 
admitted to Montevideo only. A full mailing address with the addition 
of “Post Montevideo" necessary to all other places. 


Text: 

The text must be written in plain language of clear and connected mean¬ 
ing. The language of the country of origin, the language of the country of 
destination, or the French language, may be used. Numbers written in words 
or figures, commercial marks or abbreviated commercial expressions, if used in 
the text of Radiolettcrs or Weekend Radiolctters, must not exceed one-third of 
the number of chargeable words in the text. 


Method of Filing: 

Radioletters and Weekend Radioletters can be filed at any office of the 
RCA Communications, Inc., in New York, Boston, Washington. San Francisco 
and likewise at all offices of the Postal Telegraph Company throughout the 
United States, with the exception that Radioletters for Austria, Dutch East 
Indies. Hungary, Hawaiian Islands. Norway, Philippine Islands or Poland, will 
not be accepted by the Postal Company. 

Radioletters and Weekend Radiolettcrs for the Dutch East Indies, Hawaiian 
Islands and Philippine Islands may be filed at offices of the Western Union. 

Radiolettcrs can also be mailed from any point to— 

Radioletter Supervisor 
RCA Communications, Inc. 

64 Broad Street, New York City 

for radio transmission from New York. Radioletters so dispatched, will be 
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charged for at the rates prevailing from New York City ajid should be accom¬ 
panied by the necessary tolls unless the sender has an accredited account with 
the RCA Communications, Inc. 

i 

i 

Time of Filing: 

Radioletters may be filed up to midnight any day of tihe week for delivery 
on the following day. Radioletters for India, South Afriba and other British 
possessions are subject to 4S hours delay. Weekend Radijoletters may be filed 
up to midnight Saturday for delivery the following Monday morning. 

i 

| 

Special Services: 

Special services, such as Prepaid Replies, Collation, ! Notice of Delivery, 
Registered Mail, Special Delivery and Airmail Delivery, are jnow available in con¬ 
nection with Radioletters and Weekend Radioletters, except; to and from Poland. 




SUPPLEMENTARY RADIOGRAM SERVICE 


PREPAID REPLIES 

The reply to a radiogram can be prepaid by the slender by depositing 
charges covering the reply message at the time of filing of title original radiogram. 

The indicator “RP,” and the amount prepaid must bc| written as the first 
word of the address. This indicator is charged for as on<i word. 

A reply-paid voucher is issued to the addressee by the'office of destination. 
This voucher entitles the addressee to forward a message to any destination up 
to the amount prepaid. If the addressee does not use the (voucher it should be 
returned by him to the office from which it was issued, in (order that refund to 
the sender may be arranged. 


REPEATED RADIOGRAMS 


The sender of a radiogram may, at the time of filing, order it repeated back 
by inserting the indicator “TC" as the first word of the address. This indicator 
is charged for and an additional charge of one-half of the total tolls on the 
message computed at the full ordinary rate is made for this service. 

Such messages are carefully repeated back and checked by each radio or 
telegraph office through which they pass. 


NOTICE OF DELIVERY 

- i 

Notice of the date and time of delivery of Radiograms! may be secured by 
telegraph or mail by writing the indicator PC for telegraphic report, or PCP 
for report by mail, immediately before the address. This ; indicator is counted 
and charged for as one word. For telegraphic report an additional charge equal 
to the tolls on five (5) words at the full ordinary rate is also made. 
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GENERAL INFORMATION 


REGISTERED ADDRESSES 

In Xew ork City abbreviated addresses for Radiograms may be registered 
with the Central Bureau for Registered Addresses, Room 437, 50* Broad Street. 
New York. 

In all other cities, application should be made to the local offices of the 
Postal Telegraph-Cable Company or the Western Union Telegraph Company. 

The fee for each address registered is $2.50 per year. Temporary abbreviated 
addresses may be registered for a period of six months or less at a charge 
of $1.50. 


COUNTING AND CHARGING 


Every message must be prepaid, unless otherwise specially authorized. 

Each word in the address, text and signature, intended for transmission, is 
charged for. 

The address should consist of at least two words, the first word indicating 
the name of the person or firm to whom the message is to be delivered and the 
second word the office of destination. 

The office of destination, if written as it appears in the first column of the 
International List of Telegraph Offices, copies of which are on hand in all our 
offices, is counted as one word, irrespective of the number of letters the word 
contains. 


For example: 


Office 


Written 


London, England.London 

London, Ontario.Londonontario 


The sender is responsible for the non-delivery, mis-delivery or delay in 
delivery of a radiogram due to an incorrect or insufficient address. Corrections 
and alterations can only be made by a Paid Service message. 

The text of Full Rate, Urgent Rate and Partly Urgent Rate messages may 
be written in plain language, code language or cipher language, or a combina¬ 
tion of these three; except to countries which do not admit code or cipher. 
Deferred Rate messages. Radioletters and Weekend Radioletters can only be 
written in plain language. 


PLAIN LANGUAGE 

Plain language is that which offers an intelligible meaning in one or more 
of the languages authorized for international telegraphic correspondence. 
Messages written wholly in plain language are charged at the rate of fifteen (15) 
letters to a word. 

The misspelling of plain language words for the purpose of evasion, or com¬ 
binations of two or more plain language words contrary to the usage of the 
language in which the message is written are not admitted as plain language. 
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CODE LANGUAGE 


Code language is that which is composed of words not forming intelligible 
phrases in one or other of the languages authorized for telegraphic correspond¬ 
ence in plain language. 

Code words, whether genuine or artificial, must he formed of syllables 
pronounceable according to the current usage of one of the following languages: 
English, French. German. Spanish, Dutch. Italian, Portuguese or Latin. 

Code language is counted at the rate of ten characters' to a word. The 
combinations ae. aa. ao, oe. ue and ch are counted as two letters each in 
artificial words. 

* 

Combinations of two or more plain language words, contrary to the usage 
of the language, are not admitted as single code words. 


CIPHER LANGUAGE 

Cipher language is formed either of Arabic figures, or gifoups of letters, or 
of words, names, expressions, or combinations of letters n6t complying with 
the conditions of plain or code language. The accented letterjs are not admitted. 
Each separate group of figures or letters is charged for at the irate of five figures 
or five letters or any fraction of five to the word. The comjbination of figures 
and letters in one cipher group with a secret meaning is not tjdlowed. 


FIGURES 

i 

l 

| 

Figures in plain or code language messages are charged! at the rate of five 
figures to a word: each group of figures is counted as a separate word, whether 
containing five figures or less. Decimal points, etc., are eajch counted as one 
figure in a group. 


COMBINATIONS 

— 

In messages written in a mixture of plain and code languages, or in plain, 
code and cipher languages, the passages in both plain and ! code language are 
charged as code language, and the passages in cipher language are charged as 
cipher language. 

• i 

In messages written in plain language and cipher language, the passages in 
plain language are counted as plain language, and the passage. 1 * in cipher language 
are counted as cipher language. 
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COUNTING OF WORDS 

Examples illustrating the methods of counting radiograms follow. Briefly, 
it should be noted that every isolated figure, letter or character counts as one 
word, and words joined by a hyphen or separated by an apostrophe are counted 
each as separate words. Each hyphen or apostrophe also counts as one word. 

The inverted commas at the beginning and end of a quotation arc counted 
as one word. The two signs forming parenthesis arc counted as one word. An 
underline is counted as one word. Punctuation marks, hyphens and apostrophes 
are not transmitted except by expressed wish of the sender, when they will be 
charged for as one word each. 


1 








While the name of the place of destination and of the country, state or 
county is counted as one word in the address, irrespective of the number of 
letters employed, the names of streets and of persons are counted at fifteen 
letters or fraction of fifteen letters to a word. 


The following examples determine the interpretations of the rules for 
counting and charging: 



Number ok Words 


Number ok Words 

In 

address 

Text 

In 

address 

Text 

Plain 

language 

message 

Code 

language 

message 

Plain 

language 

message 

Code 

language 

message 

N«>w York. 

1 

2 

2 

Rue de la paix. 

4 

4 

4 

Ncwvork.. 

1 

I 

i 

Ruedelapaix. 

1 

1 

•> 

Frankfurt Main. 

1 

2 

o 

44 Vi (o characters). 


1 

T 

Frankfurt a/m. 1 .. 

1 

2 

2 

444 x /t (6 characters).... 

. . 

•> 

.» 

Frankfurtmain. 

1 

i 

2 

444.5 (o characters). . . . 


1 

I 

N'ewsouth wales.... 

1 

i 

2 

444.00 (6 characters). . . 


•> 

2 

Du Bois. 

•> 

2 

•> 

E 


1 


Dubois (name of a per- 




E M (isolated letters).... 

2 

2 

son).. 

1 

I 

1 

API 




Yandebrande (name of 




-KCommcroial mark). 


1 

i 

a person). . . 

1 

1 

•> 

M 1 




Saint James Street.... 

3 

3 

3 

C’h23(Commercialmark) 


1 

i 

Saintjames Street.. 

2 

2 

•> 

GHF45 (Commercial 




Saint jamesstreet (10 




mark). 


1 

i 

characters). 

2 

2 

•> 

2oc (Commercial mark) 


1 

i 

St jamesstreet. 

i 

1 

•> 

Kmvthf (6 characters) 




Hyde Park. 

2 

2 

2 

secret letters in Gov- 




Hvdepark. 

I 

I 

1 

eminent telegrams or 




Hydcpark Square..... 

2 

2 

2 

commercial messages). 


2 

•> 

Hydeparksquare... 

i 

I 

•> 

Twohundredandthi rty- 




Responsibility (14 




four (23 characters, 




characters). 


i 

2 

numbers written out 




L" nconstitutiona'i t v 




and joined). 


2 

3 

(10 characters). . 

• • 

2 

2 

(Private) the affair is 




A-t-il. 


3 

:i 

urgent leave at once. 




C’est-a-dire. 


4 

4 

(One pair of brackets. 




Porte-monnaie. 

.. 

2 

*> 

one underline). 

• • 

10 

10 

Portemonnaie. 

• • 

i 

2 





Prince of Wales (ship) . 

3 

3 

3 





Prinooofwales (ship).... 

l 

1 

•> 
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RATES FOR DOMESTIC RADIOGRAM SERVICE 

| 

New York—San Francisco 
Boston—San Francisco 
Washington, D. G.—San Francisch 


Effective Mav 15th, 1929 


CLASSES OF SERVICE AND RATES 


FULL-RATE RADIOGRAMS 


10 Words or less..... 

Kaeh additional word. 


$ 1.20 
.os! :> 


DAY LETTER 

50 Words or less. \ . $1.80 

Each additional 10 words or fraction of 10.|.36 

NIGHT MESSAGE 

10 Words or less. $0.60 


Each additional word. 


.0275 


NIGHT LETTER 


50 Words or less.j. $1.20 

Each additional 10 words or fraction of 10.1.24 

i 

PHOTOGRAMS j 

Between Xew York City and San Francisjco only 

I'hotograms as facsimile radiograms will be accepted at one and 
one-halt times our regular Full-Rate Radiogram rate. 

RADIOPHOTOGRAPHS 

Between Xew York City and San Francisco onlv 

The charge tor transmission of a picture, with maximum width of 
8'_» inches, is $2.25 per linear quarter-inch or fraction thereof, with 
a minimum charge of $45.00. 

READING NOTICES 

A message of twenty-five words may accompany each radiophoto¬ 
graph without extra charge. In no case can thy text of the free 
message exceed twenty-five words. This message |is sent separately 
troin the radiophotograph but is delivered with the picture. 
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NEW YORK 
Central Radio Office 
Always Open 


Phone: Hanover 1811 


.. Branch Offices 
8 A. M. to Midnight 


19 West 44th Street 


120 Cedar Street.... 
165 Fulton Street... 
19 Spruce Street... 
126 Franklin Street.. 
25 East 17th Street 
264 Fifth Avenue..., 
161 East 44th Street. 
102 West 56th Street 


... .Phone: Rector 0404 
.Phone: Cortlandt 2220 
. Phone: Beekman 8220 
... .Phone: Walker 4891 
Phone: Algonquin 7050 
Phone: Lexington 5347 
Phone: Vanderbilt 1824 
...... Phone: Circle 6210 


BOSTON 
7 A. M. to 11 P. M, 


Phone: Liberty 8864 


WASHINGTON 
8:30 A. M. to Midnight 


SAN FRANCISCO 
Always Open 


Phone: Garfield 4200 


HONOLULU 
Always Open 
































I 

INTERCITY RADIO TEL. CO. ET AL. VS. FED. RADjO COM. 1239 

| 

18G0-5 Mr. Davis: I offer that pamphlet I in evidence. 
Chairman Robinson: It may be admitted. 

(RCA Exhibit 5 was received in evidence and filed with 
the Commisson.) 

1861 By Mr. Davis: j 

Q. On pages 12 and 13 of that pamphlet I believe is to be 
found, is it not, Mr. Winterbottom, a chart of the interna¬ 
tional circuits of radio? 

Mr. Winterbottom. Yes. 

Mr. Davis: If the Commissioners individually would be 
good enough to take these copies and look at j them. 

By Mr. Davis: 

! 

Q. Is the traffic over those circuits, Mr. Winterbottom, 
increasing or otherwise? A. It is steadily increasing. 

Q. Have you a year by year statement of tike increase of 
traffic over those circuits ? A. I have it by alternate years. 
I think it would be just as effective. 

Q. Will you be good enough to read that statement, Mr. 
Winterbottom. A. Yes. j 

Q. Is that taken from the official statements? A. It is 
taken from the official year-books of the corporation. 

In 1919 the revenue of the communication system of the 
R. C. A. was nil. The stations were then returned to us by 
the Navy Department. 

In 1921 the gross revenue was $2,138,000. j 
In 1923 it was $3,191,000. 

In 1925 it was $3,418,000. 

In 1927 it was $3,934,000. j 

And in 1928 it was $4,595,000. j 

1862 Chairman Robinson: This is just the communica¬ 
tions only. 

Mr. Davis: Only. 

The Witness: The communications only,! yes, sir. 

Mr. Davis: A very small item as compared with radio 
sales. 

! 

By Mr. Davis: 

Q. At present approximately how many frans-Atlantic 
and how many trans-Pacific messages daily pass over those 

66—498'7<z 

j 

i 

i 

i 

i 
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circuits? A. At the present time the number of messages 
that pass over the Atlantic circuits are very close to 10,000 
telegrams per day. And across the Pacific, between 2,000 
and 2,500 telegrams per day. 

Q. There has been a good deal stated in the testimony 
by experts, if you please, concerning the Aurora Borealis 
and the necessity for handing over radio communications 
to the cable organizations for transmission. In your own 
way state what is the experience of the Radio Corporation 
with respect to turning over its traffic to any cable or other 
organization for handling? A. The responsibility of 
moving from 10,000 to 12,000 telegrams per day is rather 
acute. Those messages must be delivered that dav. They 
are perfectly useless the following day, or the day after. 
During the past five years with that responsibility the 
Radio Corporation has not diverted one of its radiograms 
to any cable company. 

By Commissioner Sykes: 

Q. Has it been able to get them through that say? 
1863 A. Judging by the growth of the business the pub¬ 
lic is w 7 ell satisfied. 

Q. I know, but that does not answer my question. You 
say you have not had them diverted. But I asked you if 
any of them were delayed, for instance, for 24 hours be¬ 
cause of atmospheric conditions? A. There is a x^ropor- 
tion of our business, a proportion of the 12,000 telegrams 
a day, w r hich is known as a deferred class for which the pub¬ 
lic pays one-half the usual tariff. 

Q. Well, I am talking about the first rate messages that 
would, go through. A. The first rate messages have not 
been delayed 24 hours during the five years, no sir. 

By Chairman Robinson: 

Q. How much of an obstruction is this party called the 
Aurora Borealis? A. He has not been a very serious ob¬ 
structor to our service. 

By Mr. Davis: 

Q. What was the situation more than five years ago in 
the high power long wave? A. Prior to five years ago we 
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i 
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I 

| 

regularly diverted a portion of our messages to a cable 
company when atmospheric conditions were bad. 

Q. The trails-Atlantic circuits are controlled from what 
place, Mr. Winterbottom? A. From the business section 
of New York City, 66 Broad Street. j 
1864 Q. And the transmitters and receivers are located 
where? A. The transmitters and receivers are 


located at different places on the Atlantic seaboard. Some 
of them are on Long Island, 60 miles from New York City. 
Some of them are in Massachusetts, 200 milps from New 
York Citv. Some of them are in Belfast, Maine, almost 300 
miles away. Some of them are in New Brunswick, New 
Jersey, 30 miles from New York City. And Some of them 
are in Tucker ton, New Jersey, approximately 130 miles 
from New York City. 

Q. How are these transmitters and receivers connected 
with the city office in New York City? A. By!control lines, 
control wires. Some are underground and soijne are aerial. 

Q. Is there any necessity for an operator!at the trans¬ 
mitter or at the receiver, or are the operators only at the 
central control office? A. There are no telegraph opera¬ 
tors as such at any of the stations. They are- all located at 
New York City. j 

Q. Radio control offices of the R. C. A. are lpcated where? 
A. New York City and San Francisco. j 
Q. Any other places? A. Not radio control offices, no. 
Q. The public only comes in contact with those radio cir¬ 
cuits at those two points? A. The public comes in contact 
with the Radio Corporation’s service directly at eleven 
places in New York City, at two places in San Francisco, 
at one place in Washington, and one place in Boston. 
1865 Q. R. C. A. has no radio station at either Wash¬ 
ington or Boston, has it? A. No, sir, it has no radio 
station. j 

Q. Connected to New York City by wire lines? A. By 
wire lines, yes, sir. 

Q. The radio control office in San Francisco is likewise 
in the business center of the city? A. It is in the business 
center of the city. | 


Q. Gerry Street, in San Francisco? 


A. 


In San Fran¬ 


cisco, Gerry Street and California Street. ! 

Q. Now in your own way, Mr. Winterbottom, tell the 
Commission concerning the volume of traffic incoming on 
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those circuits destined to interior points in the United 
States, and the means of Radio Corporation for reaching 
those interior points. A. From all parts of the world re¬ 
ceived by New York we transfer to the American landline 
companies from 2,000 to 2,500 radiograms each day. They 
carry them to their destinations and deliver them. 

Q. What are those land line companies? A. The West¬ 
ern Union and the Postal Telegraph Company. 

Q. Now, in your own way state the competition of R. C. 
A.’s international service with the Western Union Tele¬ 
graph Company and the Postal organization, and the com¬ 
panies affiliated with it in the international services. A. 
The principal competitors of the Radio Corporation in the 
international field are the Western Union, which operates 
across the North Atlantic to Europe about ten sub- 

1866 marine cables. Some of those cables are of the new 
multi-channel permalloy type for a very large ca¬ 
pacity. The Western Union also competes with us to Cuba, 
the West Indies, and also to South America. The Com¬ 
mercial Cable Company, which is affiliated with the Postal 
Telegraph Company, competes with us across the North 
Atlantic operating perhaps seven or eight or nine cables to 
Europe. It also competes with us to Cuba and the West 
Indies, and competes again with us across the Pacific to 
the Far-East, operating a cable from San Francisco to 
Hawaii, to the Philippines, and to Japan and China. To 
South America also we have competition from the All- 

America. 

1867 Q. Judge Sykes asked with respect to the trans¬ 
pacific, what company? A. The Commercial Pacific 

Cable Company. In South America we have competition 
with the All America Cable Company to all parts of Cen¬ 
tral and South America; also in the West Indies. 

Q. What about the Haiti Cable Company? A. The Haiti 
Cable Company is a competitor to Haiti and some of the 
West India Islands; and also to Venezuela. 

Q. State what are the facts with respect to the owner¬ 
ship and control of All American Cables, Inc.; Commercial 
Cable Company; Commercial Pacific Cable Company, and 
the Haiti Cable Company. A. All of those companies, 
within the past two or three years, have been merged under 
the management of the International Telegraph & Tele¬ 
phone Company. 
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Q. State what you know with respect to howl comprehen¬ 
sive the land lines of the Western Union Company are. 
A. Within the United States the Western Union is by far 
the larger domestic communications company. It has some¬ 
thing like 25,000 offices; and I think the other company, 
the Postal Telegraph Company, has about 2500 offices. Ac¬ 
cording to Mr. Simon’s testimony yesterday, t^e Interstate 
Commerce Commission reports show that the Western 
Union does about $125,000,000 worth of domestic telegraph 
service per year; and I think he quoted $25,000,000 as the 
amount of business the Postal Telegraph Cdmpany does 
in the domestic field. 

Q. Now r R. C. A. is able to offer to thd public serv- 

1868 ice over its international circuits at what points? 
A. New’ York City, Boston, Washington, and San 

Francisco. 

Q. And tw’o only of those cities are reached by radio cir¬ 
cuits, as I understand? A. Yes, sir. 

Q. Now, in your owui way, Mr. Winterbottqm, you hav¬ 
ing been in charge of the traffic over these international 
circuits since they w’ere organized, tell the j Commission 
concerning the difficulties or limitations in tljie matter of 
effecting delivery of your traffic to inland points in the 
United States, or getting traffic from inland points. A. 
There has ahvays been great difficulty in procuring a reason¬ 
able amount of return traffic from interior points. In New T 
York City, w’here w’e maintain our own offices and have 
contact w ith the public directly, the number I of our com¬ 
munications into the United States and out df the United 
States arc equally balanced. In San Franciscd and in Bos¬ 
ton and in Washington the same situation prevails. But 
in Chicago and in St. Louis, and in New Orleans, and all 
the other cities of the country w’e keep on delivering every 
day from ten to twenty times the number of telegrams that 
w’e receive in return from those cities. Perhaps that is 
not unnatural. The tw’o American land line companies are 
at the same time competitors of the Radio Corporation in 
the international communication business ajnd they, no 
doubt, much prefer the replies to go abroad over their owm 
cable systems. We are entirely dependent upon our 

1869 competitors for service in the interior, and the situa¬ 
tion is not satisfactorv. 


i 
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Commissioner Sykes: Colonel, will you pardon an inter¬ 
ruption here! 

Mr. Davis: Certainly, Judge, and may I suggest that 
anv time anv member of the Commission desires to ask a 

* i 

question, please do so. 

Bv Commissioner Svkes: 

Q. If a person in New Orleans desires to wire to London 
and should route it or attempt to route that message by 
radio from New York, would the Western "Union or the 
Postal Telegraph Company, or the one to whom that tele¬ 
gram is delivered follow that routing to the sendee? A. 
No; if you were in New Orleans, Judge, and wanted to send 
a message to London or Paris, perhaps, by radio, and took 
it into the nearest Western Union office, it would not be 
accepted. If you took it across the street to the Postal 
Telegraph Company and insisted that that message go to 
Paris or London by R. C. A., the probabilities are that we 
would get it at New York City. But in actual practice the 
senders are naturally persuaded, if possible, to use the 
service of the land line companies, that provide the land 
line facilities. 

By Mr. Davis: 

Q. I will ask you this question: Suppose a message come 
from Europe via B. C. A. to New York and via a land line 
to an interior destination, and the addressee delivers a mes¬ 
sage to the same boy and does not specifically route the 
message, what will happen to that message? A. 
1870 Well, it will go to Europe by cable. 

Q. i What is the practice of both the land line com¬ 
panies concerning the delivering of unrouted traffic to E. 
C. A.? A. To keep it on their own systems. 

Q. That is perfectly natural, is it not, Mr. Winterbottom? 
A. That is perfectly natural. 

Q. What soliciting offices has R. C. A. in interior points 
for soliciting traffic over its international circuits? A. We 
have four or five soliciting offices; one in Chicago, one 
in New Orleans, one in Philadelphia. We have one in Buf¬ 
falo, and one in San Francisco. And our solicitors travel 
in those respective areas throughout the country endeavor- 
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ing* to persuade our clients to continue to route their mes¬ 
sages via R. C. A. 

Q. Do you, in fact, get any traffic except specifically 
routed that way ? A. No, sir. j 

Q. And for the traffic specifically routed, the two land 
line companies have a different treatment; the Western 
Union, as I understand you to say, will declijne to accept 
it, but the Postal Telegraph Company will accept it. A. 
That is correct, speaking of the business for Europe. 

I 

By Commissioner Saltzman: 

! 

Q. Speaking of what? A. That is correct, speak- 
1870u ing with reference to the business for! Europe and 

South x^merica. i 

i 

1 

By Mr. Davis: 

Q. In your own way, Mr. Winterbottom, state what R. 
C. A. competition has effected in the matter df rate reduc¬ 
tion for international communications during its history. 
A . During the past nine or ten years there h^ve been sub¬ 
stantial reductions in international telegraph! rates caused 
by the competition of the Radio Corporation; In fact, no 
previous reductions had occurred in international communi¬ 
cations by submarine cable for some 38 yea^s. I have a 
list of some of the more notable reductions which have oc- 

curred since 1920. i 

] 

Mr. Davis: Let that list be identified. 

(Thereupon list entitled “Comparison of rates prior to 
advent of radio with present rates”, was marked “R. C. 
A. Exhibit 6.”) | 


i 

i 


i 

i 
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1871 Exhibit RCA 6. 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at hearing before Federal Radio Commission. 

Comparison of Rates Prior To Advent of Radio With Pres¬ 
ent Rates. 


From New York City To 


Cable rate 
Prior to 

1 Advent 

Present 

Country 

of Radio 

Rate 

Argentine . . 

.$0.50 

$0.42 

Belgium. 

. .25 

.23 

Brazil. 

. .50 

.42 

Chile. 

. .50 

.42 

Colombia. 

. .50 

.40 

Curacao. 

. 1.38 

.46 

Dutch Guiana. 

. 1 38 

.46 

France. 

. .25 

.23 

Germany. 

. .36 

.25 

Great Britain. 

. .25 

.20 

Italy. 

. .31 

.27 

Liberia . 

. .98 

.72 

Norway . 

. .35 

.24 

Poland. 

. .32 

.25 

Portugal . 

. .39 

.30 

Sweden . 

. .38 

.25 

Turkey in Asia. 

. .46 

.36 

Venezuela . 

. 1.00 

.60 

From San Francisco To 

China. 

. .88 

.75 

Dutch East Indies. 

. .88 

.87 

French Indo-China. 

. 1.11 

.77 

Japan . 

. 1.21 

.72 

Philippine Islands . 

. .72 

.60 


1872 Mr. Davis: I offer the list so identified in evidence, 
and will ask you, Mr. Winterbottom, to read those 
reductions. 
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A. The reduction which has occurred to Argentine has 
been from 50 cents to 42 cents; to Belgium, from 25 cents 
to 23 cents; from Brazil, from 50 cents to 42 dents; from 
Chile, from 50 cents to 42 cents; from Colombia, from 50 
cents to 40 cents; from Curacao, from $1.38 to 46 cents; 
from Dutch Guiana, from $1.38 to 46 cents; frqm France, 
from 25 cents to 23 cents. 

That used to be twenty-two, but the French (Government 
increased its proportion of tariff for its own service within 
France, so all of the American companies had to in- 

1873 crease their tariffs by one cent a word, j 

Q. Have you any possible control over a rate with 
respect to such matters'? A. No; it is impossible to have 
anv effective control over such rates, because most inter- 

m/ 7 

national rates are composed of the addition of anywhere 
from two to six or eight international tariffs, each supplied 
by as many different Governments over whose lines the 
message may pass. If a message going to Italy passes 
through France and Switzerland on its way to Italy, the 
rate is a composition of the units required by each of those 
three Governments, plus a proportion that may; be charged 
by the company. If anyone of the countries sees fit to in¬ 
crease its proportion, the whole must be increased ac¬ 
cordingly. So there is no effective control over those rates. 
Shall I proceed? 

Q. Yes; you may proceed. A. The rate to Germany has 
been reduced from 36 cents to 25 cents; to Great Britain, 
from 25 cents to 20 cents; to Italy, from 31 cents!to 27 cents; 
to Liberia, from 98 cents to 72 cents; to Norway, from 35 
cents to 24 cents; to Poland, from 32 cents to |25 cents; to 
Portugal, from 39 cents to 30 cents; to Sweden, from 3S 
cents to 25 cents; to Turkey in Asia, from 461 cents to 36 
cents; to Venezuela, from $1 to 60 cents. 

From San Francisco the rates have been reduced as fol¬ 
lows: To China, from 88 cents to 75 cents; [Dutch East 
Indies, from 88 cents to 87 cents; French Indo-phina, from 
$1.11 to 77 cents; to Japan, from $1.21 to 72 cents; 

1874 to the Philippine Islands, from 72 cents to 60 cents. 

The rates which I have quoted are rates for what is 
known as the full rate for rapid service. Thefe is almost 
invariably half of those rates for deferred messages, in 
plain language. And in many cases, in fact almost all cases, 


i 
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there are lettergram rates, at about one-third of those 
rates; and weak-end rates at one-fourth of those rates. 

(R. C. A. Exhibit 6 is as follows:) 

“Comparison of Rates Prior to Advent of Radio ivith Pres¬ 
ent Rates. 


From New York Citv to 


i 

Cable rate 
Prior to 
Advent 

Present 

Country 

of Radio 

Rate 

Argentine 1 . 

. $0.50 

$0.42 

Belgium . 

.25 

23 

Brazil . 

.50 

.42 

Chile . 

.50 

42 

Colombia . 

..50 

40 

Curacaoo . 

. 1.38 

.46 

Dutch Guiana. 

. 1.38 

46 

France . 

.25 

.23 

Germany . 

.36 

25 

Great Britain . 

.25 

.20 

Italy . 

.31 

.27 

Liberia . 

.98 

.72 

Norway . 

.35 

.24 

Poland . 

.32 

.25 

Portugal . 

.39 

.30 

1875 Sweden . 

. 0.38 

0.25 

Turkey in Asia 

.46 

.36 

Venezuela . 

. 1.00 

.60 

From 

San Francisco to 


China . 

.88 

.75 

Dutch East Indies .. . . 

.88 

.87 

French Indo-China . . . 

. 1.11 

.77 

Japan . 

. 1.21 

.72 

Philippine Islands . . . . 

.72 

.60 


Bv Commissioner Starbuck: 

Q. Do I understand you to say those are cable rates made 
by the cable companies in response to your competition? 
A. Yes, sir. 
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Commissioner Lafounl: May I ask a question? A. 
Yes. 

i 

i 

i 

i 

t 

Bv Commissioner Lafonnt: ! 

V 

I 

Q. Are the rates the same each way ? A. Approximately 
the same each way. There may be a slight variation, due 
to the difference in currency, or money rates iwhere they 

would not be quite the same, but they are about the same. 

j 

i 

Bv Mr. Davis: 

» 

Q. Stated in French centimes they are invariably the 
same? A. Yes, sir. ! 

' i 

i 

I 

• i 

By Commissioner Sykes: 

i 

i 

Q. If I understand your testimony, Mr. Wlnterbottom, 
it is that the radio, R. C. A., has reduced the rates as you 
have just enumerated. Then do 1 understand fur- 
1876 ther that the cable companies have met j your reduc¬ 
tion by a like reduction? A. Yes; we \yere permit¬ 
ted to complete for three or four years—that is, from 1920 
to 1924, at lower rates than were being charged by the com¬ 
petitor cable companies. At that time, and for the first 
time, in 38' years, the cable companies have reduced their 
rates to the existing level of the radio rates, aijid they have 
been at those figures approximately since that jtime; and at 
the present time the radio rates and the cable rates are 
equal. j 

i 

1876 By Mr. Davis: j 

Q. Prior to the advent of radio, had there been any week¬ 
end or lettergram service in international communications? 
A. There had been deferred service prior to the advent of 
radio. I am not quite sure whether there were -night letters, 
or week-end letters prior to the advent of radio. 

Q. You stated a moment ago that you received, or rather 
that you delivered to the land line companies! for delivery 
at interior points more than ten times the message volume 
than you receive from the land line companies. Prior to 

the opening of your circuit New York to San Francisco- 

A. Pardon me. It is almost twenty times. 


i 

i 

i 


i 

i 



1250 


IXTEECITY RADIO TELEGRAPH CO. ET AL. VS. 


Q. Well, have you liad any experience in the service to 
Europe along* that line since you opened the New York-San 
Francisco circuit ? And, if so, state what the situation was, 
* and what it is. A. There has been a very interesting de¬ 
velopment in connection with the opening, a week 

1877 ago vesterdav of our first domestic circuit across 
the continent. Prior to that time we were delivering, 

as I stated, many messages in San Francisco, and depend¬ 
ing upon the land line companies to return some replies to 
us. I previously stated that we would turn over to the 
American companies from 2000 to 2500 messages per day, 
and it is seldom that we saw 110 messages come back to us 
per day from the American land line companies. How¬ 
ever, a week ago yesterday we opened our own land line 
service to San Francisco, and yesterday, after five or six 
days’ experience, our San Francisco traffic was balanced 
in both directions; we received out of San Francisco ac¬ 
tually more: messages than we had delivered in that time. 

Q. Have you any reason to believe that the same situa¬ 
tion would not prevail at interior points, had you oppor¬ 
tunity to reach interior points through such service? A. 
I am confident that any citv we are able to reach with our 
own service, either New York or New Orleans, or any in¬ 
terior points, we will receive as many as we deliver in those 
cities. 

Q. Have you any relations with customers in those cities 

that would indicate that had vou vour own domestic service 

•/ •> 

that you would receive the patronage of those organiza¬ 
tions? A. I can better refer to our own experience in 
Washington, and Boston^ and San Francisco, as a prac¬ 
tical answer to that question, Colonel. 

Q. There, I believe you say, that your traffic is 

1878 balanced? A. Yes, sir. 

Q. And it is as the proportion of more than ten to 
one in other places? A. Between ten and twenty times. 

Q. Now, you have just stated that the rate charged to 
the public is made up of the sum total of the elements of 
that rate; that is, the various services that are rendered. 
A. Yes, sir. 

Q. With respect to your international service from 
Europe, say, what is the custom of the land line companies 
with respect to what you pay; or, rather what the pub- 
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lie pays to them for the service that they reader in con¬ 
nection with international communications that you handle 
and deliver to them? If there is a difference between 
the organizations, what is it? A. On the |radiograms 
which we transfer to the Western Union atj New York 
City for delivery within the United States—and the 
Western Union have offices at points where n<j> other com¬ 
pany can reach—it is their practice to charge the maxi¬ 
mum word rate which they quote on all classes iof messages 
which we may give to them. That is, on deferred rate 
messages which the public has paid one-half Irate for; or 
on lettergram messages which the public has paid one- 
third rate for; or week-end messages which the public has 
paid one-fourth rate for. If those messages are delivered 
to the Western Union at New York City for delivery at 
some small* interior point, there is a uniform I charge, and 
the charge is the highest tariff they quote. 

1879 The Postal Telegraph Company, on the other 
hand, provided they have a similar service over their 
cable system, quotes us a proportionate rate; full rates for 
full rates; half rate for half rate traffic; aqd the lower 
rates for the lower rate traffic. If they liavb no service 
comparable with the service I am speaking of; themselves, 
they do not accept such messages. 

Q. Does it ever occur with respect to Western Union 
that you pay for the land line transmission bf a message 
more than you receive for both transoceanic and the land 
line service? A. Yes; that frequently occurs, j 

; 

By Commissioner Sykes: 

i 

I 

Q. I would like to have a specific example of! that, please. 
A. Yes, sir. If you are in London, or any large city in 
Europe, Paris, or Berlin, and send a lettergram at 4 cents 
a word, which is the average rate—5 cents aj word is the 
average rate from London on a lettergram type of mes¬ 
sage; 4 cents to New York City, and 1 ejent a word' 
across the continent, the regular rate; and that message is 
destined to some small town in California, ck in British 
Columbia, or any Western State where the Western Union 
has an office and the Postal has not, and we have to transfer 
it to the Western Union- 
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By Commissioner Sykes: 

Q. You transfer it to the Western Union at New York? 
A. Yes; we must or otherwise they wouldn’t accept 
1880 it. The rate on that message charged to us would 
be 15 cents a word for transcontinental transmission. 
Q. And you are getting 4 cents a word in London? A. 
Yes; 4 cents a word in London, plus 1 cent to San Fran¬ 
cisco. 


By Mr. Davis: 

Q. And the 4 cents per word would be disposed of how, 
between those handling the message; would that be our 
part, or tile whole? A. That would be the whole; and the 
transmitting service in Europe would keep 2 A /> cents, and 
we would keep 2 V 2 cents, and be expected, the Radio Cor¬ 
poration, to pay 15 cents to the land line. 

By Commissioner Sykes: 

Q. You would lose, then 12Vi to 13 cents a word? A. O 11 
that particular message. 

By Mr. Davis: 

Q. Despite that situation, does the Radio Corporation 
handle that sort of traffic? A. Oh, yes; it is open to handle 
all sorts of traffic anywhere. 

Q. R. C. A. is a public service institution? A. R. C. A. 
is a public service institution. 

Q. And it gives service, whatever skin it may lose in 
the process? A. Quite correct. 

By Captain Hill: 

Q. If you sent that same message yourself, what 
1881 would it cost ? A. To where, sir ? 

Commissioner Starbuck: To San Francisco, he means. 

By Captain Hill: 

Q. Any place; suppose it was your personal message, 
what would they charge you, the Western Union, I mean? 
You say they charge 15 cents a word. A. Yes; that is the 
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only rate the Western Union lias between New York and 
San Francisco. j 

Q. No; but I am saying if you, yourself, sbnt it indi¬ 
vidually? A. A domestic telegram? 

i 

! 

By Commissioner Sykes: 

Q. Suppose it originated in New York and went to Cali¬ 
fornia, what is the rate? A. That would be a domestic let¬ 
tergram, and the public rate, or my rate, which is the pub¬ 
lic rate, would be $1.20 for 50 words. 

i 

I 

Bv Mr. Davis: 

* 

Q. You perhaps might explain to the Commission, or at 
least for the record—I presume the Commission knows it 
perfectly well—the difference for rate making purposes in 
the domestic service and the cable zone rates applicable to 
the different zones in the United States applicable to hand¬ 
ling international traffic. Is the basis of charge the same, 
or what is tlie system? A. No; there are twp systems in 
charging for domestic and international communi- 
1882 cations, and they are quite different. The domestic 
rates are set up in many zones, and the international 
rates are set up in only five zones. The rates across the 
continent for international service vary from! 4 cents per 
word to 15 cents per word as a maximum, and are always 
charged on the one basis. Where the message is $1.20 for 
50 words for a night message, none of those afe calculated 
on international calculations. International is always 
based on the word charge. 

j 

By Chairman Robinson: 

i 

Q. What is the philosophy of that difference^ Is it based 
on distance? A. The international charges are fairly based 
on distance. The country is divided into five!zones of ap¬ 
proximately equal distances. j 

| 

By Commissioner Saltzman: 

Q. Mr. Winterbottom, when you get your message from 
London destined for, we will say, San Francisbo, you could 
go over to the Western Union and file a domestic message, 
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could you not ? A. At San Francisco, but it would not ap¬ 
pear to have originated- 

Q. You could go to the Western Union office in New York 
and file a domestic message and get the domestic rate. A. 
That could be done, General, but the message would appear 
to have originated in New York City and not in London. It 
can be done, but is rather complicated and is not done. 

By Mr. Davis: 

Q. What would be the slowing down process in copying 
and recopying? A. Quite considerable; but it would 

1883 mislead the addressee, who would think his wife was 
in London, and this was from New York City, which 

would be embarrassing. 

By Commissioner Saltzman: 

Q. You could, in the first word, embody the word 6 ‘Lon¬ 
don”? A. Yes; it would make it longer. 

By Mr. Davis: 

Q. It would make it longer? A. Yes, sir. 

Q. Did the R. C. A. ever attempt that in the handling of 
its traffic; and with what experience? A. I believe it was 
done. 

Q. Or did the American Marconi, or any other American 
company? A. I believe the American Marconi did a little 
of it in 1913 and 1914, and the results were sometimes dis¬ 
astrous. 

Q. Have you ever made any estimate, Mr. Winterbottom, 
with respect to the sum total of the savings to the public, 
resulting from the reductions that R. C. A. has brought into 
the international service? A. We made some calculations 
about six months ago, conservatively, and our figures 
showed that during the past nine years, by the reductions 
which I have called out, the American business men has 
been saved at least $30,000,000 during that time. 

Chairman Robinson: Just how, Colonel Davis, is that re¬ 
lated to savings transcontinental^? 

1884 Mr. Davis: No; it related to the savings in the 
international rate. 

The Witness: 
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A. It was mostly enjoyed by the business men of New 
York City, and not of other cities. j 

Chairman Robinson: We are now considering an appli¬ 
cation for transcontinental, domestic service. ! 

Mr. Davis: Exactly. 

Chairman Robinson: And I am not saying it has not 
some relation, but I want to know just what relation it has. 
In other words, how much saving did you apply domes¬ 
tically? | 

Mr. Davis: Just let me answer that for th£ record, and 
then Mr. Winterbottom can correct me if I anj wrong. 

Chairman Robinson: I am assuming he knows more 
about it than you do, because he is in the practice, and you 
are in the practice of law. 

Mr. Davis: Let Mr. Winterbottom answer, j I have been 
considerably in the practice of international communica¬ 
tions for the past six years. i 

By Mr. Davis: 

Q. Mr. Winterbottom, will you answer the Judge? A. 
If the Judge will be kind enough to repeat hib question. I 
was passing it over to you. 

By Chairman Robinson: 

Q. You are saving internationally now? A;. Yes, sir. 

Q. Will the same savings apply domestically; and, if so, 
what are the principles underlying the! saving to the 
1885 public? A. No; the reductions that I ispoke of have 
been made, and the saving will continue, obviously. 
The domestic situation we have not yet approached, with 
the exception of this New York-San FrancisCo circuit; and 
what we may do when we are permitted to open 20 or 30 
offices within the country, I am not able to say, Judge. 

Q. Then you would base it on experience? A. Oh, yes. 

i 

i 

By Mr. Davis: | 

Q. You had no idea what radio circuits would be profit¬ 
able and what unprofitable; what rates vop could cut or 
what you could not, in international service, when you first 
began, did you ? A. We did not. j 

67-4987 a 
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By Chairman Robinson: 

Q. The fundamental principles are the same in the two 
services? A. Yes; the fundamental elements are, but in 
the scale of the domestic, they differ from those in the in¬ 
ternational field. The rates are, by and large, much larger. 
The opportunity to make reductions are not quite so great. 

Q. After all, it is a matter of application, what you 'would 
use, is it not? A. Yes, sir. 

Bv Mr. Davis: 

* 

Q. You were explaining the difference between 

1886 cable zone rates for international service, and local 
domestic rates. A. Yes. 

Q. Speaking by and large, which is the higher per word, 

Mr. Winterbottom? A. Alwavs the international rate is 

%/ 

the highest. 

Q. That is, the rate per word for domestic service is 

higher- A. I did not say that. 

Q. (Continuing.) —for service to an international mes¬ 
sage? A. Yes, sir. 

Q. Than the rate for a domestic service would be be¬ 
tween the same points? A. Always higher. 

Q. I believe you said that the savings on the American 
end of these circuits had been approximately $30,000,000? 
A. That is our calculation, a $30,000,000 saving. 

Q. Was there a corresponding saving on the other end? 
A. The business men of Europe have enjoyed a like saving, 
which would make a saving of $60,000,000. 

Q. Have you any information on which to base a conclu¬ 
sion, Mr. Winterbottom, with respect to the comparative 
cost of handling a message via radio and via cable? Is it 
cheaper one way than the other; and, if so, which is cheaper? 
A. Yes; to handle it by radio is cheaper than by cable. 

By Chairman Robinson: 

Q. Will that be true domestically as compared with 

1887 the present wire facilities? A. In many cases, it 
will, yes, sir. 

Q. Growing out of a lesser investment, I suppose? A. 
Yes, sir. 


FEDERAL RADIO COMMISSION. 


1257 


Q. Going back to the amount of the originaljinvestment? 
A. Yes, sir. 

Bv Mr. Davis: 

* 


Q. How long has it been possible, Mr. Winterbottom, for 
radio to go into domestic service, according to your in¬ 
formation? I mean, a reasonably comprehensive service? 
A. You mean with the possibility of carrying on a well- 
rounded economical service, I suppose? j 

Q. Yes. A. Not more than three or four years. 

Q. I mean a service to enough domestic points in order 
to justify a radio company going into the doinestic field? 
A. I would sav within two years. 

m/ w 

Q. And I take it that the advent of the short waves as a 
possible method of radio communication has brought that 
about? A. Yes, sir. We have had some interior point to 
point service in the country on long waves forjmany years, 
but it has limited itself to the Pacific Coast; lit has never 
expanded, and I think the reason is the absehce of short 
waves. 


Q. What with respect to the possibility even at this 
3888’ time of a really comprehensive domestic system 
paralleling the wire lines? A. “Comprehensive’’ is 
a relative term. It is very obvious that at the present state 
of the radio art no domestic network can be veijy large com¬ 
parable with the services rendered by the presjent land line 
companies. 

i 

Bv Chairman Robinson: 

* 


Q. Now, why is that? A. Because of the | shortage of 
wave lengths at the present time. We have | great hopes 
for the future. 


By Mr. Davis: 

I 

Q. Is there any desire on the part of R. C. A. to limit 
the comprehensiveness of its domestic system j? A. No de¬ 
sire at all. We would like to expand it as far as possible. 

Q. The only limiting factor is the availability of chan¬ 
nels on which to carry the service ? A. At j the present 
time, yes, sir. 
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Q. How comprehensive a system of domestic service is 
included in R. C. A.’s present applications pending before 
the Commission? How many cities? A. Twenty-nine, I 
think, of the most important cities in the United States. 

Q. Have you a list of those cities? A. I have a list of 
those cities. 

Mr. Davis: Let that list be identified. 

(Thereupon a paper headed “List of most important 
American cities between which domestic radio service will 
be established” was marked “R. C. A. Exhibit 7.”) 

1889 RCA Exhibit 7. 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at hearing before Federal Radio Commission. 

List of Most Important American Cities Between Which 
Domestic Radio Service Will Be Established, 

New York, Chicago, San Francisco, New Orleans, Seattle, 
Philadelphia, Los Angeles, Denver, Miami, Cincinnati, Sa¬ 
vannah, Detroit, Dallas, Kansas City, Cleveland, Minneap¬ 
olis, Memphis, Pittsburgh, Houston, Norfolk, Buffalo, Port¬ 
land, Maine, St. Louis, Rochester, Washington, Boston, 
Schenectady, Portland, Oregon, Milwaukee. 

1890 The Witness: 

A. Those cities, I might say, are quite important in their 
international business relations. 

By Mr. Davis: 

Q. Will you read that list? A. New York, Chicago, San 
Francisco, New Orleans, Seattle, Philadelphia, Los An¬ 
geles, Denver, Miami, Cincinnati, Savannah, Detroit, Dal¬ 
las, Kansas City, Cleveland, Minneapolis, Memphis, Pitts¬ 
burgh, Houston, Norfolk, Buffalo, Portland, Maine, St. 
Louis, Rochester, Washington, Boston, Schenectady, Port¬ 
land, Oregon, and Milwaukee. 

Mr. Chairman Robinson: 

Q. Now, very frankly, Mr. Winterbottom,—and I am ask¬ 
ing it because I know you are informed, and my mind al¬ 
ways goes to the utility use by the general public, and not 
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any particular body of the public, unless it be some public 
like the press. Why do you not propose to go into my State 
of West Virginia? A. What is the name hf your city, 

Judge? I 

Q. We have many. Wheeling, Charleston, and Hunting- 
ton are the principal cities. A. They happen |to be on the 
next list, Judge. 

Q. What grade is that? A. Maybe a year from now we 
will have some more channels, and then we Will go there, 
Judge. 

Q. In what grade are you putting my State and my citizen¬ 
ship? A. I say, Charleston is here, on the next list. 

Q. I only refer to that State as illustrative of what 

1891 I am trying to bring out. A. Those cities were se¬ 
lected, Judge, from a list showing our international 

traffic, and a study we have made for a pefiod of three 
years. A very close study has been made of the cities of 
the country in relation to international traffic. Those 29 
cities stand out as leaders in international matters. 

Q. Then I have this reflection: Are you hot going in 
there from your own interest, and not from the interest of 
the public? Are you not going in from the interest of the 
dividend, and not service? A. We have felt that the busi¬ 
ness men in those 29 cities should have the same opportunity 
of developing, and the same advantage as the business men 
of New York and San Francisco. They are now competing 
with them at some disadvantage. 

By Mr. Davis: 

Q. Have you any reason to believe that the international 
traffic would not be a fair index for domestic j traffic in the 
same circuits? A. No; I believe that the s^me 29 cities 
would prove to be—although I haven’t got the!facts to sup¬ 
port that statement—would prove to be the most important 
29 cities in the country for domestic telegraph traffic. 

Q. Would it be possible, in your opinion, toj support any 
one of those domestic circuits from the international traffic 
only carried over these circuits? 

Chairman Robinson: Well, I do not understand 

1892 now. Let me get you, Colonel Davis, tt is only for 
the purpose of a proper analysis of this case. Is 


i 
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your view of the hearing, your view of the present matter 
before the Commission unrelated to the transoceanic? 

Mr. Davis: Both. The difference, as I tried to state, be¬ 
tween our international applications and the other, is that 
we have a service to the fringe of the United States; that the 
experience has been invaluable to the people of the United 
States. We have a desire to expand those facilities to many 
interior points, really international points, but at the same 
time we know that it will be impossible to support any one 
of those domestic circuits if we depended solely on the in¬ 
ternational traffic that those domestic circuits could bring 
us, say, between Wheeling and New York; we could not 
support a circuit out of the international traffic originating 
in or destined to Wheeling; but the domestic traffic that 
we could likely get, plus the international traffic we would 
get would, we believe, had we the facilities to make that 
circuit possible. But the number of people available for 
service, and the volume of traffic, domestic and international 
has been the basis of our selection of those; no one factor 
have we eliminated. We have considered the domestic 
factor, and we have considered the international factor, 
but necessarily our experience, being international more 
than domestic, we have certainly not overlooked the inter¬ 
national factor and even, perhaps, we may have accentuated 
it. 


By Chairman Robinson: 

1893 Q. Is there any State in this Union that calls for 
international communication more than the State of 
West Virginia? 

By Mr. Davis: 

Mr. Winterbottom, can you answer that question? 

A. It hasn't the international business- 

Chairman Robinson: I do not mean to be captious at all. 
Mr. Davis: Judge, we are not either. May I make this 
statement on behalf of my organization, and that statement 
can be accepted 100 per cent: We have no possibility of 
living, except through public service; and you may be per¬ 
fectly sure that we are willing to go, and will always be 
willing to go wherever we can serve the public with a rea- 
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sonable profit to ourselves. It is manifestly impossible to 
maintain radio circuits as comprehensive as wire line cir¬ 
cuits are. But it manifestly equally is our desire to ex¬ 
tend radio circuits as fast as the available traffic and the 
available facilities wfill permit us to do, for that is our 
business, Judge. 

Chairman Robinson: In other words, West Virginia coal 
is consumed in practically every European nation; and, 
naturally, consumption calls for communication. 

Mr. Davis: Well, it is quite possible we are wirong. Any 
business man who would convince us that some other cir¬ 
cuit should be added, Ave will gladly add it. I And when 
anyone comes to us telling us about the available value of 
domestic service or international service that can be offered 
us, certainly we will try to put in the circuit. I 

Chairman Robinson: I only take the example best 
1894 known to me, and it is only for the purpdse of bring¬ 
ing out information in relation to this. As I say, I 
am not captious. I do not suppose I would have any oc¬ 
casion, personally, to send a message over there, unless you 
were over there I might want to send a message to con¬ 
gratulate you about something. 

i 

By Mr. Davis: 

Q. Have you a chart, Mr. Winterbottom, of tbe proposed 
domestic service contemplated by R. C. A. 

Commissioner Sykes: Before you take that lup, I would 
like to ask just one other question, Mr. Winterbottom. 

The Witness: Yes, sir. 

i. 

By Commissioner Sykes: 

Q. I am very much interested in your survey of those 
29 cities with reference to international traffic that you can 
get. A. Yes, sir. 

Q. Have you made a survey relatively to show what 
would be the increase in your interoceanic traffic from this 
business alone? In other v’ords, eliminate now altogether 
the continental business, could you give us an idea of the 
increase in your transoceanic business that! you had in 
those 29 cities radio stations for international business 
only ? A. It would be very difficult to give you anything 
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concrete on that, Judge. It lias always been our experience 
that when the facilities are provided to a community to do 
more business, to make more communications, the 

1895 business of that community grows very rapidly in¬ 
deed. I recall the time, not so very long ago, within 

15 years, when the business people of Hawaii had only one 
means of communication. The number of communications 
was extremely limited, indeed, per day. And now they 
have three means of communication. The growth of busi¬ 
ness between the mainland and Hawaii, because the business 
men there had the opportunity for more frequent and 
rapid communication, has been phenomenal. I would say 
that the traffic between the United States and Hawaii has 
grown 1000 per cent. 

Chairman Robinson: That is illustrated by our use of the 
telephone over the old letter system. 

The Witness: 

A. Yes. So that one might make any kind of a predic¬ 
tion what the international growth might be in any of those 
cities were the facilities provided. 

By Commissioner Sykes: 

( t ). Well, it would certainly be quite a substantial in¬ 
crease? A. Yes; I am sure it would. 

By Mr. Davis: 

Q. In connection with that, some statement was made 
here yesterday with reference to that. Have you had an 
opportunity to observe that? State the results of your ob¬ 
servations, if you have, the advent of radio, and the decrease 
in rates, what, if you know, has resulted with respect to the 
increase or decrease of the net revenues of cable companies, 
their competitors? A. The official figures were filed 

1896 this morning by our friends, the Intercity Company, 
and if my memory serves me right, those figures show 

that the international communication of the Western Union 
and of the commercial cable companies has increased very 
substantially, indeed, in the past ten years in the face of 
the keen competition which has been afforded by the Radio 
Corporation’s numerous radio systems. Mr. Simon, of the 
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Intercity Company, yesterday told us too, and I think his 
figures are correct, that in 1928 the total amount of inter¬ 
national communications out of the United States via sub¬ 
marine cable amounted to $25,000,000. He also told us, 
and the figures are correct, that in 1928—and I might say 
that the $25,000,000 worth of international business which 
passed over many submarine cables—some 25 or! 28 of them 
—is the business which has been developed by tlieir owners 
in the last 60 years. 

1897 Mr. Simon also states, and his figures are correct, 
that the amount of international business conducted 
by the Radio Corporation in 1928, after nine years expe¬ 
rience, compared with $25,000,000, for cable, was!$4,500,000; 
which I submit is a rather rapid growth indeed in nine 
years time— 

Chairman Robinson: In other words, it is not hurting 
the cables any? 

The Witness: Not at all; in fact, they are enjoying 
health and prosperity the like of which they jhave never 
known before 

Chairman Robinson: Would there be a sitnilar effect 
domestically with radio competition? 

The Witness: I think so. I think the business of the 
Western Union and the Postal will continue toj increase in 
a more rapid measure if we have Radio competition. 

Commissioner Starbuck. I would like to follow up Judge 
Sykes’ question as to the increase. Where extfa lines are 
opened up, would the theory hold true, in yofir mind, on 
domestic point to point service? 

The Witness: It would, sir. It would furnisfi the people 
more means of communication and they would find more to 
communicate about, and that makes more communication in 
a day. 

Chairman Robinson: That brings up a furthbr question, 
as to how far it will enhance that effect and not depreciate 

it. . | 

Mr. Davis: We can all express an opinion. 

Chairman Robinson: I want Mr. Winterbottom to ex¬ 
in-css his. I appreciate his experience in matters of this 
kind. i 

189S The Witness: There must be, of course, some 
reasonable limit to it. You cannot set up twenty 

i 
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or thirty independent radio companies throughout llie 
country and expect those companies to have no effect upon 
the major companies of the country. They would be bound 
to do so if we had so many; and that would be far too many, 
of course. 

Bv Mr. Davis: 

•/ 

Q. What do you think would be the effect on those com¬ 
panies of a lack of comprehensiveness of the system of 
each? Do you suppose that a very large number of radio 
companies, having each very limited facilities for competi¬ 
tion, will affect in any particular degree the communica¬ 
tion companies by wire? A. Not the bulk of it, but it 
would have some effect in spots 

Q. What has been the rate reduction on the Pacific Coast 
by the wire line companies in meeting the limited competi¬ 
tion of the radio circuits there? A. The radio circuits on 

the Pacific Coast I believe are carried on at a substantially 

* 

lower rate, competitively, than the rates quoted by the 
land line companies, and they have been in that condition 
for manv years and thev are still in that condition todav. 

Q. What, in your opinion, would be the result were this 
system comprehensive, reaching substantially all of the 
important domestic centers in the United States? A. I 
think those commercial centers would all develop substan¬ 
tially more telegraphic business than they are doing today. 

Q. What do you think would be the result with re- 
1899 speet to the wire line rates? Would they likely 
meet the radio competition or not A. Yes; I think 
thev would do so; thev would have to do so. 

Chairman Robinson: That means a reduction? 

The Witness: Yes, sir. 

By Mr. Davis: 

Q. You think there would be likely to be any difference 
in domestic competition between radio and what was the 
experience after four years in international competition 
between radio and wireless? A. No; I do not think there 
would' be any difference. I think the tendency of all com¬ 
munication rates is a downward tendency. 

Q. When you reduce a rate, Mr. Winterbottom, what is 
the experience of all communication organizations with re- 
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spect to tapping theretofore unknown source$ of business? 
A. All the companies have had much expedience in that 
direction. Every time we introduce a new class of service, 
usually at a lower rate, we uncover new sources of revenue 
and new sources of use. That situation will undoubtedly 
continue. 

Q. You were about to identify a chart. A< It is a chart 
of the proposed network of R. C. A. 

I 

Mr. Davis: I ask that this chart be marked for identifi¬ 
cation. 

(The chart referred to, headed “R. C. Al Communica¬ 
tions, Inc. Traffic Department. Proposed National Radio 
Circuits’’, was thereupon marked by the reporter “R. C. A. 
No. 8.”) 

(Here follows App. Exhibit 8, marked pdge 1900.) 

1900 Exhibit App. Ex. 8, Hart, Dice & Carlson, Official 

Reporters. May 23, 1929. Introduced at hearing 
Before Federal Radio Commission, j 

Mr. Davis: I now introduce this chart in evidence. 

1901 Chairman Robinson: It will be admitted. 

(The chart referred to, heretofore identified as R. C. A. 
Exhibit 8, was received in evidence, marked “Applicant’s 
Exhibit No. 8.”) 

i 

i 

i 

Mv Mr. Davis: 

i 

Q. Mr. Simon yesterday told you that hg had six hun¬ 
dred customers using the circuits operated by him on, I 
believe, ten frequencies. Tell us about the; present num¬ 
ber of customers of R. C. A. A. At the present time the 
Radio Corporation in the R. C. A. Communications has 
over 12,000 charge account customers in New York City. 
They represent perhaps the largest business;houses in that 
city. In San Francisco we have over 1,000 charge ac¬ 
count customers. In Hawaii we have 500. ! In Boston we 

i 

have over 300. In Washington we have lover 100. In 
Porto Rico we have, I believe, 80. 

That gives some idea of the number of customers that 
we are serving. 
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Q. Have you any reason for believing that a similar 
number of customers would be available if the service is 
permitted to be extended into domestic service ? A. I be¬ 
lieve there would be a much larger list of customers served 
if we are permitted to extend our service to 29 cities of the 


United States. 

Q. I believe you have stated already, Mr. Winterbottom, 
that it is not'the desire of R. C. A. to limit its services to 
the 29 cities named? A. I so stated already. 

Q. Have you already selected other cities that you 
1902 find reason for entering and that you would desire 
to enter with the domestic service as soon as there 
were available facilities? A. Yes, sir; we already have 
selected 15 or 16 more cities that we would like to tie into 
this system as soon as possible. 

Q. What is the limiting factor with respect to serving 
those cities now? A. The present scarcity of wave lengths. 


Chairman Robinson: Why do you go to Schenectady and 
not to Atlanta, Georgia? 

The Witness: I would be very glad indeed to submit vou 
some figures on Schenectady and Atlanta any time. A 
very large amount of business comes out of and goes into 
Schenectady. I believe that is the home of the Interna¬ 
tional General Electric Company which has a very large 
international business. 

Mr. Davis : And the General Electric Company, as well? 

The Witness: Yes. 

Chairman Robinson: How about the cotton growers of 
the South as representing another very great public inter¬ 
est? 

The Witness: I have Atlanta on this list. Nevertheless, 
the cotton growers of Atlanta apparently, from figures 
which we have compiled, are not telegraphing internation¬ 
ally as freely. 

Chairman Robinson: That brings up this thought, and I 
may be drifting the wrong way, but shall we judge you on 
the profits your company can make, or on the public service 
that you can render, provided your company makes a 
1903 reasonable revenue upon the whole? 

The Witness: We are not making much profit. 
For eight years we have operated at no profit. 
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By Mr. Davis: 

i 

Q. Have you any cities in cotton-growing states on that 
list? A. We have Memphis, Savannah, Dallas, Houston, 
New Orleans. j 

i 

Chairman Robinson: Why Dallas and Houston except as 
to the oil prominence of those two cities? ! 

Commissioner Starbuck: Texas is a large cptton-growing 
state, is it not? i 

The Witness: Oh, yes. j 

Commissioner Starbuck: What are the botton export 
centers ? ! 

i 

The Witness: Most of it goes out of New Orleans; 
Houston, too. Most of the communication is with Liver¬ 
pool and with Bremen on cotton matters, j 

i 

i 

By Mr. Davis: 

Q. Generally, in answer to Judge Robinsbn’s question, 
is there any desire on the part of R. C. A. to limit and ex¬ 
clude from its domestic service any city anywhere? A. No 
desire whatever. We would like to include Ithem. 

Chairman Robinson: Let me add to the question—even 
at a loss, to be of course compensated by the revenues 
from another city? ! 

The Witness: I expect we would have a lpss on most of 
these cities for some time to come, j 
1904 Chairman Robinson: I know; but eventually? 

The Witness: We hope eventually:to make some 
profit. | 

Chairman Robinson: But even then the ipresent public 
utilities, the Western Union Telegraph Company, particu¬ 
larly, as I know it in my locality, are operating offices at a 
loss. 

The Witness: They must do so. 

Chairman Robinson: In order to serve the public, com¬ 
pensated by those offices in other parts that make a large 
revenue. 

i 

The Witness: The Western Union does tjiat; yes, sir. 

Mr. Davis: May I suggest to the Chairman of the Com¬ 
mission that if the Commission objects or!is objecting to 
the comprehensiveness of the system that ^Ve propose, the 
remedy for that lies in the hands of the Commission itself. 


! 
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Chairman Robinson: I am not objecting* at the present 
time to anything. I am keeping a perfectly open mind on 
the whole subject. 

Mr. Davis: The point that we want to make very clear is 
that *we desire to establish as comprehensive a domestic 
system as we can, and naturally the Corporation ultimately 
expects that the system that we do establish will be ulti¬ 
mately remunerative. This is a pioneering business in the 
domestic field, the same as we pioneered in the interna¬ 
tional field. We undertook, as whs testified before the Sen¬ 
ate Committee yesterday, at the request of the Government 
of the United States to go into the international field. We 
pioneered there, and for eight years we lost money. We 
expect to pioneer in the domestic field. We hope not 

1905 to lose any money; but if our pioneering is expen¬ 
sive, we have the wherewithal to pay that expense, 

expecting ultimately that the business will carry itself. 
The Witness: And that the country will benefit. 

Mr. Davis: Why, naturally. 

By Mr. Davis: 

Q. Have you a list of the secondary cities that the com¬ 
pany would expect to serve? A. Yes, sir. 

Mr. Davis: I ask that the list be marked for identifi¬ 
cation. 

(The list referred to, headed “List of Important Ameri¬ 
can Cities to which Domestic Radio Service will be Ex¬ 
tended,’ ’ was marked by the reporter for identification 
“R. C. A. No. 9.”) 

1906 Exhibit App. Ex. 9. 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

List of Important American Cities to Which Domestic 
Radio Service Will Be Extended. 


Indianapolis, Toledo, Providence, Louisville, Atlanta, 
Omaha, Birmingham, Richmond, Des Moines, Salt Lake 
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i 

i 

i 

i 

i 

i 

i 

City, Charleston, Nashville, Duluth, San Antojiio, Pensa¬ 
cola. 

i 

j 

1907 The Witness: The cities are Indianapolis, Toledo, 
Providence, Louisville, Atlanta, Omaha!, Birming¬ 
ham, Richmond, Des Moines, Salt Lake City, pharleston, 
Nashville, Duluth, San Antonio and Pensacola, j 

j 

Bv Mr. Davis: 

Q. Have you selected that list having any regard whatso¬ 
ever to political effects? A. No, sir. 

Chairman Robinson: You mean, at home or abroad ? 

7 i 

Mr. Davis: Either one, either before the Commission, the 
Senate, or elsewhere. We are business people and not poli¬ 
ticians. 

I offer the list in evidence. 

Chairman Robinson: It is admitted. 

j 

(The paper referred to, previously identified, being list 
of important American cities to which domestic 

1908 radio service will be extended, was received in evi¬ 
dence as Applicant’s Exhibit No. 9.) 

By Mr. Davis: 

i 

Q. In general, Mr. Winterbottom, what, in your opinion, 
has been the effect of the inability of the R. CJ A. Svstem 
heretofore to have outlets to interior points for the collec¬ 
tion and delivery of its traffic? A. It has proved to be a very 
serious limiting factor upon the further growth of the 
country’s international radio telegraph service; We seem 
to be in about the same position now that Mr. Mackay 
found himself in many years ago after he had laid some 
Atlantic cables and found that he required a domestic dis¬ 
tributing and collection system. He went about it and ac¬ 
quired the Postal Telegraph Company; and the progress 
of the system was great thereafter. 

Q. Despite all that, is it expected by your idepartment 
that the bulk of vour revenues in the domestic 'svstem will 

! f 

be bv domestic service or international service!? In other 

j 

words, on the domestic circuits to be established, will you 
earn more money in the domestic service or mote money in 

the international service on those circuits? A. I suppose 

| 

I 
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we will earn more money on our domestic service after it 
has been developed for some time. 

Q. Perhaps you have not quite understood my question. 
On the dofnestic circuits alone, Mr. Winterbottom, will the 
revenues on the domestic circuits alone be more for domes¬ 
tic service or more for international service? A. I am sure 
I could not say definitely. 

Q. You have had a little experience in domestic 

1909 telegraphy? A. Not a great deal. 

Q. Is there anything else in your mind, Mr. Winter- 
bottom, that you desire to present? 

Chairman Robinson: I understand that you are design¬ 
ing your service primarily as an international service? 

Mr. Davis: That is not correct. We are designing it to 
go into domestic competition, but the cities we have selected 
are, as I have said before, largely based on our interna¬ 
tional experience, because that is all the experience we have 
got. 

Chairman Robinson: I only asked that question because 
it seemed from this map that I have examined that your 
domestic layout is based largely on the feature of trans¬ 
oceanic international service. 

Mr. Davis: Without a bit of doubt. We have had that 
in mind; but I, for one, believe that except for domestic 
revenues, except for revenues in the domestic service, we 
could not possibly hope to maintain these services. We ex¬ 
pect to have, we hope to have, as the art develops, the same 
development in the domestic service that other domestic 
organizations would have. We expect to develop our do¬ 
mestic service in domestic competition as swiftly as the art 
and any available traffic volume will permit. 

Commissioner Sykes: That brings up a question that I 
would like to ask Mr. Winterbottom. 

Assuming that the Commission grants certain conti¬ 
nental frequencies to your company and that you put up 
stations in these 29 primary cities that were first discussed, 
you have already had granted to you, I believe, about 

1910 65 transoceanic frequencies. The query I want to 
make is, Would you handle that oceanic business to 

route it through your New York office or your San Fran¬ 
cisco office, or would you send a radio-gram directly from 
St. Louis to London or Liverpool or points in Europe and 
the other continents? Have you figured that out? 
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The Witness: Yes, sir. We have considered that ques¬ 
tion before, and while it is not a part of this plan as out¬ 
lined here, I am confident that the dav is not! far distant 
when there will be a number of important cities, such as 
Chicago, and probably New Orleans, that will have their 
own international circuits so that they will Communicate 
with London. 

Chairman Robinson: This plan calls for a rblay at New 
York and on the Pacific Coast? j 

The Witness: And at San Francisco. ! 

Commissioner Starbuck: You would have separate units? 

The Witness: Yes; perhaps in the same building. 

Chairman Robinson: Then may not that plan apply to 
the wires or some other radio company on the doctrine that 
is now fully in force in America of interchange of traffic 
between railroads? Of course your answer piay be that 
your facilities would be better; but after all, I jam wonder¬ 
ing whether it does not come down to merely a question of 
what companies shall be admitted to the domestic field, of 
course with the legal obligation to deliver immediately when 
so consigned to a trans-oceanic company. I do! not mean to 
depreciate your application. You may have elements that 
show superior service to other applicants. But what 
1911 is the advantage, in other words, of communication 
direct from Chicago to Liverpool? What saving in 
time or what other thing is saved by cutting out the relay? 

The Witness: Principally the saving is in time, and the 
results offer the possibility of a more accurate service by 
the elimination of the relay. It enables the Chicago man 
perhaps to make four exchanges per day with London in¬ 
stead of two, which means that he is able to do more busi- 
ness in one day than he used to do. I think that is a de¬ 
velopment of the future, Judge. It is not this 1 year or next 
year. 

Commissioner Sykes: To make those stations in Chicago 
and St. Louis and Dallas directly work acros^ the ocean it 
would mean quite an increase in the cost of your mechanical 
equipment ? 

The Witness: Yes; those stations would have to be more 
powerful and much more expensive than the stations we 
contemplate in this domestic network. 


68—4987a 
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Chairman Robinson: And that, of course, calls for more 
watts of power? 

The Witness: Yes, but possibly it would result in a 
greater use of the frequencies. 

Chairman Robinson: I do not know a thing about it, and 
I am asking for information. Is it not the most economi¬ 
cal, after all, to relay at the coast for trans-oceanic com¬ 
munication ? 

The Witness: For quite some time it is much more eco¬ 
nomical to concentrate and to relay. 

By Mr. Davis: 

Q. Explain in your own way as a traffic expert, 

1912 Mr. Winterbottom, the advantages or disadvantages 
of a continuous circuit or a broken circuit. A. The 

advantages are all in favor of a continuously operated serv¬ 
ice. There is a more economical use of the frequency and 
of the plant equipment and personnel; but there comes a 
time when the circuit may be split and you may have two 
direct channels instead of the concentrated channel. 

Q. I further understood Judge Robinson’s question a 
moment ago to ask you why, in your opinion, your organiza¬ 
tion should receive frequencies for domestic service or why 
your organization should not be disposed to depend on 
some other radio organization to handle its domestic serv¬ 
ice. If you have any thought on that subject, will you please 
state it? 

Chairman Robinson: My question did not go into that. 
I will be glad to have him answer that, however. 

Mr. Davis: Then I will make it my own question. 

Chairman Robinson: It is one that I am very glad you 
have asked. 

A. We naturally feel that the service which we can render 
from point of origin to point of destination, assuming 100 
per cent of the responsibility for that service, would be much 
more satisfactory than one in which the responsibility might 
be divided between two distinct organizations. 

Then, again, there would be the physical transfer be¬ 
tween two such distinct organizations which would result 
probably in delay. Much greater efficiency would be 

1913 obtained by the public patronizing one organization 
from point of origin to point of destination wherever 

it can be done. 
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j 

Chairman Robinson: Suppose we apply this theory to 
the steamships and say that American steamship companies 
should be given to the railroads in America. | Is that com¬ 
parable to this, or is there some distinction between them? 
There may be; I do not know. 

The Witness: Of course in the one case tl^ere has to be 
a physical transfer of quipment. 

Chairman Robinson: And in communication there need 
not be a physical transfer? 

The Witness: That is correct. 

I 

! 

By Mr. Davis: 

Q. History considered, experience considered, develop¬ 
ment considered, all other factors considered, have you 
any reason to believe that there is any other radio organi¬ 
zation so effectively able to serve the public in the United 
States as R. C. A.? A. I think we quite truthfully claim to 
have had by far the greatest experience in the business of 
radio communication in this country. 

Q. Do you have any reason to believe that that would 
not be equally useful to the public in domestic |as it has been 
in the international field? A. No reason whatever to doubt 
it. | 

Q. Is there any lack of financial ability of other ability 
of R. C. A. to carry on the service that it proposes? A. The 
Radio Corporation will carry out any financial pro- 
1914 gram that it engages in, in the construction of a 
domestic system. 

Q. Would it be necessary to sell any stock? ! A. It will not 
be necessarv to sell anv stock. 

Q. Or to borrow any money? A. Or to borrow any money. 

Chairman Robinson: I do not believe this Commission 
has ever questioned that, but I think it is pertinent none 
the less. 

i 

i 

By Mr. Davis: 

Q. Is there anything else that you can add to the en¬ 
lightenment of the Commission? A. I would be very glad 
to answer any questions that the Commissioners may have 
to ask. 

Q. Is there anything further that you have to present 
on your own account? A. No, sir. 
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Chairman Robinson: Have the Commissioners any fur¬ 
ther questions? 

Bv Commissioner Saltzman: 

Q. You said, in the case of a man at New Orleans, I be¬ 
lieve, tha,t if he wanted to send a message by R. C. A. to 
London the Western Union would refuse to turn it over at 
New York. Is that correct? A. They refused to accept it, 
General. 

Q. Have they ever submitted any proposals as to how 
they would accept that message? A. Yes; there have been 
some proposals, Perhaps Colonel Davis is more familiar 
with them than I am. It involves some compensation 
1915 for such service over and above the usual tariff be¬ 
tween New Orleans and New York. 

Chairman Robinson: Suppose General Saltzman is in 
London a month from now, or next week, and sends me a 
message to Washington. How can the Western Union re¬ 
fuse to take it, if you deliver it to them at New York, and 
forward it on here under its obligation for public service? 

Mr. Davis: Mr. Chairman, that is a question of law. 

Chairman Robinson: It is well defined. 

Mr. Davis: That is a question of law that perhaps Mr. 
Winterbottom ought not to be required to answer. If he 
is willing to answer it, all right. 

Chairman Robinson: I do not ask you to answer it, Mr. 
Winterbottom. 

The Witness: If I understood Judge Robinson’s question 
correctly, that the telegram was supposed to be coming from 
General Saltzman in London, addressed to New York, the 
Western Union would certainly be glad to carry it to you 
in Washington. 

Chairman Robinson: Not only glad to, but obliged to, as 
far as my legal knowledge goes. 

The Witness: I think so. 

Commissioner Starbuck: Your point was that they re¬ 
fused to take a radiogram from Washington to London? 

The Witness: If you wished to reply to General Saltzman 
w’ho is in London 
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By Commissioner Saltzman: 

Q. This proposal as to how they would handle such traffic 
would involve an increased cost to the customer? A. 

1916 No; I do not think that would increase the cost to 
the customer, General. Otherwise we would not do 

anv business. I 

Q. But there is, then, some proposal from them by which 
they would turn over traffic at New York? A. There was 
some discussion. I do not know whether they! ever arrived 
at the point of a proposal. j 

Q. I want to clear up another point. Suppose you estab¬ 
lished this system outlined on your map; suppose a cus¬ 
tomer comes into vour office at Kansas City and files a tele- 
gram for Laramie, Wyoming, a point not reached by your 
company: what do you do with it? A. The probability is 
that we would not be able to accept it and wjould tell him 
frankly that it would have to be taken across! the street to 
the Western Union which had an office in Laramie. 

Q. Considering the applications now before the Com¬ 
mission, it might be possible that three or four systems 
somewhat similar to the one shown on this chart might be 
developed in the country. You have had a long experience 
in traffic management. Do you think, say, foui: systems like 
that could live and prosper? A. I do not believe they could, 
General. They would not live very long. I 

Q. Have you any views that you want to express along 
that line ? A. Not about the other man’s system; no, sir. 

j 

By Chairman Robinson: 

i 

Q. I am interested to know what effect your system 

1917 alone would have on the wires. Would it hurt them 
any? For vears thev have been the facilities of the 

American people for communication domestically. How far 
would your system, if granted and in full operation, injure 
the two great utility communication system^ domestically, 
the two wire systems of America? A. I do riot believe our 
system would injure them appreciably. 

Q. How far can the Commission go with rOspect to main¬ 
taining public utilities generally without any regard to the 
money making proclivities of the companies involved, so as 
to keep them alive and with a reasonable return on their 
investment ? ! 
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Mr. Davis: Of course no public utility is an eleemosynary 
institution. 

Chairman Robinson: Oh, yes, they are. 

Mr. Davis: Sometimes they have to be, but they are not 
intentionally so. 

Chairman Robinson: They are in a sense, a very broad 
definition of the word ‘ ‘ eleemosynary ’ ’, not in the strict or 
primary sense of it, possibly. None of them are in the field 
except by public grant; none of them can be in the field 
except by the composite mind of the American people, at 
the will of the people themselves and for the service of the 
public that has the right to give or grant. 

I did not mean to cut you off, General, if you have some 
other questions. 

Commissioner Saltzman: That is all. 

Chairman Robinson: I would like Mr. Winterbot- 
1918 tom to say out of his practical experience how far 
we can go in that. 

The Witness: There must be a limited number of public 
utility communication companies in the country. 

Chairman Robinson: Wire or wireless? 

The Witness: Wire or wireless; yes, sir. 

By Mr. Davis: 

Q. With respect to Judge Robinson’s question concern¬ 
ing a message from London to New York via radio and sent 
to Washington via the wire line, take the situation the other 
way, Mr. Winterbottom, from Washington to New York via 
Western Union and the message radioed thence via R. C. A.: 
what would be the experience were such a message offered? 
A. The Judge would not be able to send it. 

Chairman Robinson: Why not? If I wrote my message 
by way of Western Union to New York, Radio Communica¬ 
tions Company to London, the legal obligation is on the 
Western Union to deliver to you, and on you to accept it. 
The matter of the adjustment of rates is primarily a matter 
of business arrangements to be adjusted between you, and 
if you fail you are subject to public regulation. 

By Mr. Davis: 

Q. Do you know of any law that requires a carrier to 
short haul its own line? A. I do not. 
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Q. Or to short haul his own route? A. I do not. 

Q. Do you know what I mean, exactly? Have you had 
any experience in discussions with the wire line 
1919 organizations concerning their obligation to recog¬ 
nize the “via R. C. A.” when the public tenders to the 
communication organizations such messages'! A. Yes; I 
have been discussing that with land line companies for many 
years. 

Q. Admitting that one of the land line organizations will 
and one will not recognize the “via R. C. A.”|and respond 
to it, has either of the wire line organizations or both of 
them expressed any opinion concerning their obligation in 
that regard? A. Both of them say they are hot obligated 
to recognize “via.” 

Chairman Robinson: Has there been anyj test in the 
courts? | 

The Witness: Not to my knowledge, Judge! 

Bv Mr. Davis: I 


Q. What would be the practical consequence with respect 
to the congestion of message traffic, in youjr opinion, if 
R. C. A. were compelled to go into court and litigate that 
question ? A. I have no idea. 


Mr. Davis: I think the answer is obvious. 

Chairman Robinson: If I make the Western Union my 
agent to carry a message for me to New York, with direc¬ 
tions to that agent to turn it over to you, that your com¬ 
pany will readily accept it for transmission to London- 

Mr. Davis: Our company will; but the point we make is 
that the agency is one that the Western Union habitually 
declines to accept. 

1920 Chairman Robinson: I am not blaming you. 

Mr. Davis: We are coming to you' asking your 
sympathetic interest in a practical problem that has been 
strangling us for these years. 

Chairman Robinson: Your experience in that line is di¬ 
rectly pertinent to what we are hearing. 

Mr. Davis: Yes. We are dealing, if the Chairman may 
please, with a fact, not a theory. We are dealing with a 
situation that has confronted us and anxiously confronted 
us for a good many years; and the advent of short waves 
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offered, or at least appeared to offer to us, the opportunity 
to be relieved from a condition that has limited us in the 
offer of our service to the public for many years. 

Chairman Robinson: If I make a short line narrow gauge 
railroad in "West Virginia my agent to carry my trunk to 
the Baltimore & Ohio with the direction that it be carried 
on to Washington, would not that obligation be performed! 

Mr. Davis: If that short line itself owns a transporta¬ 
tion route by which it could handle your trunk completely 
from origin to destination, I am not willing to express an 
opinion concerning the obligation of that transportation 
company to'recognize your direction to haul it a part of 
the way and turn it over to a party. 

Chairman Robinson: We have had that question, not as 
to trunks, but as to a great many carloads of coal, and it 
has been well defined. 

Mr. Sherley: May I suggest to the Chairman that you 
will find on examination of the Interstate Commerce 
1921 law that there are a number of provisions in regard 
to carriers and through routing that are limited to 
railroads and do not apply to communication companies. 

Chairman Robinson: There may be a distinction; but 
whatever distinction there is as between messages and the 
actual transportation of trunks or coal would be a differen¬ 
tiation from the example I have suggested. 

Mr. Davis: We have frankly regarded it as the oppor¬ 
tunity for a good deal of tragedy if we had to dam up our 
flow of traffic while we went into court and litigated; and 
we would not willingly cease our service while we entered 
into a legal contest. We do not like to discuss those things. 

Chairman Robinson: If the Western Union has taken 
that position, Query: whether the Postal has taken it or 
will take it, or whether some domestic radio company will 
take that position with you, that will not conform to the 
recognized principles of interchange in public service. I 
do not know. It is a matter, I suppose, of future experi¬ 
ence. 

Mr. Davis: It is our respectful contention that there is 
no existing radio company in the domestic field; it is our 
respectful contention that w T e can serve ourselves better 
than any one can serve us, and we know of no company 
in the communication business in the world better equipped 
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to carry on domestic radio service than R. C. A.; and that 
is the basis of our applications to the Commission. 

Commissioner Sykes: We are wandering fair afield, but 
I cannot help but ask you this question, j Do you not 

1922 think that some commission, some governing body, 
should have the power vested in it, whether it be in 

the Interstate Commerce Commission might be doubtful, to 
bring about the complete interchange of messages and the 
carrying of the other fellow’s message? 

Mr. Davis: I answer your question quite,' specifically, 
Yes; and you may be quite sure that the enthusiastic sup¬ 
port of our organization will be given to any! proposal of 
the Government of the United States or an^ other gov¬ 
ernment to bring that about. 

By Commissioner Saltzman: 

Q. It is a well known fact, Mr, Winterbottom, that a very 
large number of the stations of the Western llnion, for in¬ 
stance, are not profitable? A. Yes; they are not profitable. 

Q. They carry themselves on account of the profit they 
make in other large cities. Is it not your opinion from your 
long experience in traffic work that if some radio company 
is formed to take away from the Western Union the cream 
of its profit, it will shut up a lot of those little Stations? A. 
Xo, sir. They will never shut up the little j stations, be¬ 
cause the little stations are all the time growing into bigger 
ones and are proving themselves to be profitable. Also, I 
think that more cream than ever is coming info the larger 
stations, plenty of cream for two or three major communi¬ 
cation companies. Most of the small stations that you 
speak of, General, of course are open under contract with 
the railroad companies. They are in litjtle, tiny rail- 

1923 road stations. They do not pretend to I do any com¬ 
mercial telegraph business, but will accept a com¬ 
mercial message should one be offered them. j 

By Commissioner Starbuck: 

Q. Mr. Winterbottom, I do not know whether I am right 
or not, but do the Western Union land lines mhke contracts 
with a railroad along the right of way? A. Tjiey do, sir. 

Q. Some of these small stations are upon | the right of 
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way? A. Yes, sir; they are in the railroad company’s 
building or property. 

By Chairman Robinson: 

Q. Suppose they want to suspend after assuming public 
service: it is usually a matter of application to the public 
service commission of the state, is it not, the question of 
whether they may suspend, even though they are not mak¬ 
ing any revenue? A. Yes; but there is no intention, in 
fact, of suspending. The small offices are constantly in¬ 
creasing. I think there are almost 27,000 offices that they 
have, and I know of none that have been closed in many 
years. That system once started small. 

By Mr. Davis: 

•/ 

Q. All pioneer efforts start small, do they not? A. Ours 
did, I know. 

Chairman Robinson: Are there any other questions of 
Mr. Winterbottom? 

Mr. Webster: I have a few questions that I would 
1924 like to ask if you are not going to recess right away. 

Chairman Robinson: You have five minutes. 

By Mr. Webster: 

Q. What do you mean by 4 ‘trans-Atlantic circuit” or 
“trans-oceanic circuit”? What does that term mean to 
vou? A. A trans-oceanic circuit has always meant to us a 
circuit operated around the United States externally. 

Q. Does that mean the use of a single channel and a 
single call letter to a single point? A. Yes; it would mean 
that. 

Q. You gave a list of countries to which you carry on 

communication. How manv countries were there? A. I 

•/ 

think, about 30 or 31. 

Q. Have you got in use thirty circuits or more thjan thirty 
circuits? A. To some countries there are several circuits. 

Q. Do your licenses permit you to use these circuits inter¬ 
changeably between those various points at which you have 
stations or connecting stations? A. Yes, sir. 

Q. In other words, if you have a circuit intended pri¬ 
marily for communication between this country and Am- 
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sterdam, you may also use that circuit at appropriate 
hours of the day between this country and Buenps Aires; is 
that a fact? A. Yes, sir. In fact, it very often happens 
that three or four transmitters will be operating* simultan¬ 
eously to Germany for a few hours during* the! evening to 
move the German traffic rapidly, and thdn three of 

1925 them will be focused on France to move tlhe traffic to 
France quickly, and then perhaps two or three or 

four to Great Britain to move it to Great Britain quickly. 

Q. In other words, your licenses and circuits are such 
that all of the channels now assigned to you can be used 
interchangeably between the United States and all points 
at which you have stations or connecting stations? A. I 
believe that is written in each of the licenses. 

Q. You have arrangements abroad for the redeipt of mes¬ 
sages originating abroad, have you not, either with foreign 
governments or with foreign companies ? A. Yes; we have 
arrangements with each of those countries, governments 
or companies in those countries. j 

Q. In each of those countries mentioned on four list are 
you the only company which has such an arrangement? A. 
Not in all of them. 

Q. Is it a provision in some of your agreements with for¬ 
eign companies or foreign countries that you! shall be the 

only company? A. In the minority it may be sd- 

i 

Mr. Davis: May I interpose an objection Ithere? The 
basis of my objection is this. Those documents speak for 
themselves. j 

Mr. Webster: They have been published; yeg. 

Mr. Davis: But speaking from an exact knowledge of 
those documents—may I speak with respect to that ? 

Mr. Webster: I have no objection. 

Mr. Davis: There is no one of these documents that ever 

at anv time asserts that the circuit between R. C. A. 
* 

1926 and any one of those countries shall be| the only cir¬ 
cuit between America and those countries. We com¬ 
municate with a communication agency in each of those 
countries, and our circuits are continuous. They need to be 
continuous the same in radio as a wire circuit is continuous. 
Those contracts are to the effect that the circuit shall not 
be divided against itself. 

With the communication agency established abroad we 
constantly attempt to have an exclusive contract to the end 
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that our facilities here may not dangle idly while that cir¬ 
cuit is communicating with somebody else. If some other 
communication agency in that community can find some 
other communication agency here or elsewhere to commu- 
nicate with; there is nothing in any of our contracts to pre¬ 
vent it. If there be but one communication agency abroad, 
whether that be a government or another company, that is 
a condition of affairs not brought about by our contract 
and over which we have no jurisdiction and over which the 
Government of the United States has no jurisdiction. 
There is not a single provision in anv of our contracts to 
the effect that out of that country no circuit but ours shall 
come. 

Mr. Webster: I think you misunderstood the purpose of 
this examination. 

Bv Mr. Webster: 

Q. In the countries with which you communicate you 
have some agreement, as you have described, and in each 
instance the country abroad agrees that it will turn over its 
traffic to you, and you agree on your part that you will turn 
over traffic destined to that country with which you 
1927 have an agreement. Is that a fact! A. Yes. 

Q. How many channels do these foreign circuits in¬ 
clude? How many frequencies are actually in use for the 
purpose of the circuits you have described? A. In some 
countries one; in some countries six. 

Q. What is the total number of channels now being used 
for the purpose of all your trans-oceanic circuits? A. I do 
not know. 

Q. Can you state approximately? A. European channels 
or American channels? 

Q. Channels licensed by the United States Radio Com¬ 
mission. 

Mr. Davis: I will undertake to give you very definite in¬ 
formation on that subject through our traffic engineer who 
knows better those facts. 

Bv Mr. Webster: 

Q. You have fifty or more channels assigned for your use 
in trans-oceanic service; is that a fact ? 
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Chairman Robinson: Sixty-five and two additional, mak¬ 
ing 67. | 

Mr. Webster: I understood 65 had been assigned but not 
all of them have been licensed. In other words, the licenses 
did not cover all the channels which have been assigned. 
Chairman Robinson: This comes under the mid-channel 

j 

order. 

i 

I 

By Mr. Webster: j 

Q. You have 50 or more channels now! in use for 

1928 trans-oceanic purposes; is that a fact? A. I am not 
familiar with the number of channels we are using 

or how many channels have been assigned to us, but Mr. 
Briggs is very familiar with it and will answer that ques¬ 
tion for you. I 

Q. Do you know the number of trans-oceanic channels 
you now wish to use for trans-continental purposes? A. 
No, sir; I do not. j 

Q. Do you know the separation now maintained between 
channels in your trans-oceanic service? Is it .2 or .1? A. 
I am not familiar with it. 

Mr. Webster: I will wait for Mr. Briggs, iff he is more 
familiar with those matters. j 

Chairman Robinson: Are there other questions of Mr. 
Winterbottom from any of the other applicants or any of 
the public ? 

Mr. Reichmann: I would like to ask Mr. Wiijterbottom a 
number of questions. j 

Chairman Robinson: A number of questions] you say? 
Mr. Reichmann: Yes, sir. j 

Chairman Robinson: Then the Commission Will recess at 
this time until 2 o’clock this afternoon. 

(Whereupon, at 12:30 o’clock p. m., a recess was taken 
until 2 o ’clock p. m.) 

1929 After Recess. ! 

! 

The hearing on the application of RCA Communications, 
Incorporated, was resumed at 2 o’clock p. m., Thursday, 
May 23, 1929, at the expiration of the noon recess. 

Chairman Robinson: We will come to ordejr. You may 
proceed. 
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Mr. Webster: If the Commission please, Mr. Phelps has 
prepared a statement which he promised to prepare last 
night, and which I offer in evidence at this point, to relate 
to his testimony yesterday afternoon. 

Chairman Robinson: The chair assumes that will come 
in better when Mr. Phelps is recalled. 

Mr. Webster: Well, I did not think thev would recall 
him. Do you propose to recall Mr. Phelps? 

Mr. Scofield: The cross examination has not been com¬ 
pleted by Colonel Davis. 

Chairman Robinson: I thought that would be the best 
and most orderly procedure; to have it put in when he was 
recalled. 

Mr. Webster: Do you intend to recall Mr. Phelps? 

Mr. Davis: No. 

Mr. Webster: I understood Colonel Davis did not intend 
to recall him. 

Mr. Davis: Just a minute. I do not intend to recall 
Mr. Phelps, but I intend to complete my cross examination. 
There is quite a distinction between whether I am going 

to introduce Mr. Phelps as a witness- 

Chairman Robinson: No, Colonel Davis, the Corn- 
1930 mission does not expect you to recall him. The 
Commission will recall him for the purpose of your 
cross examination. But I think that the orderly procedure 
now would be for Mr. Winterbottom’s testimony to be com¬ 
pleted now rather than to introduce Mr. Phelps at this 
period. 

Are there other questions of Mr. Winterbottom? 

Mr. Reichman: Yes, I would like to ask some questions 
if I might. 

Mr. Davis: Prior to the beginning of cross examination 
by Mr. Reichmann I want to ask Mr. Reichman to state to 
the Commission whom he represents and the interests of 
his client in this controversy. 

Mr. Reichman: May it please the Commission, as I in¬ 
terpret the resolution which was passed recently by the 
Commission in reference to this hearing, it would not be 
necessary for me to rise to any greater dignity than being 
a member of the general public to assert the request for 
information which I shall do on cross examination. But 
in addition to that I want to say that I represent an organi- 
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zation of manufacturers of radio apparatus, The Radio 
Protective Association, an organization not for profit, 
which is interested in every development of the jradio art, 
and are vitally interested in the development of the com¬ 
munications art. 

Mr. Davis: I then object, on the statement made by Mr. 
Reiehmann, to his participation in the proceeding, on the 
theory that The Radio Protective Association is not an in¬ 
corporated or other person, under the law. Thht it is not 
engaged in communication, domestic or international 

1931 or otherwise, and therefore has no interest in the 
matter before the Commission or in the relief that 

the Commission can grant. And for that reasoii I object. 

Chairman Robinson: But if that utility’s franchise was 
granted he would be a patron of it, would he not? 

Mr. Davis: Oh, that may well be. But a geheral inter 
est of the public, merely as one such is not sufficient in my 
judgment to justify one to intervent in or participate in 
matters before any sort of a body exercising judicial or 
quasi judicial authority. i 

Chairman Robinson: Well, Colonel Davis, in the various 
states of the Union—and I know no exception—as to the 
mere granting of a bus license there is the necessity, as far 
as the legislatures have concerned themselves, of notice to 
the public. May not any citizen of the public apply to any 
application for public franchise? 

Mr. Davis: Any citizen may apply ? 

Chairman Robinson: I mean, may appear. 

Mr. Davis: Oh, may appear ? 

Chairman Robinson: May appear. 

Mr. Davis: I think the Chairman will find that the right 
of citizens appearing in those cases is governed by statute. 

Chairman Robinson: But in this instance why not by 
the common law, since you are asking from the public a 
franchise grantable by the public under this statute passed 
by Congress ? ! 

Mr. Davis: As I say, this is a quasi-judicial body exer¬ 
cising judicial functions, and a participation of any 

1932 and every one of the public in it is npt justified 
under any procedure that I know of. 

Chairman Robinson: Well, are you not asking something 
from the public through the Commission as thp agents of 
the public? 



1286 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

Mr. Davis: Yes. 

Chairman Robinson: Then may not any one of the pub¬ 
lic or any body of the public co-operate with you for the 
grant or resist the grant! 

Mr. Davis: My contention is not. 

Chairman Robinson: Tlie judgment of the Commission 
is that you may be heard (addressing Mr. Reichman). 

Mr. Reichman: Without controverting anything that 
Colonel Davis said of a controversial nature I want the 
record to show that the Radio Protective Association is a 
Corporation organized under the laws of Illinois. A cor¬ 
poration not for profit. 

Chairman Robinson: Well, of what state are vou a citi- 

7 v 

zen? 

Mr. Reichmann: Of Illinois. 

Cross-examination. 

Bv Mr. Reichmann: 

w 

Q. Mr. Winterbottom, I regret to state that I was not 
here when vou first commenced to testify. As I understand 
it you are the traffic manager of the Radio Corporation of 
America, is that correct! 

A. No, I am in charge of communications of the RCA 
Communications, Incorporated. 

1933 Q. I see. Plow long have you been associated 
with the Radio Corporation of America and the 
RCA Communications! 

Commissioner Lafount: I am sorry, I am not hearing 
any of this conversation. 

The Witness: 

A. Since its formation. 

By Mr. Reichmann: 

Q. You commenced your duties around 1920! A. Yes, 
the Radio Corporation was formed I think in 1920. 

Q. Do vou recall in 1921 an arrangement being made be¬ 
tween the Radio Corporation of America and the United 
Fruit Company that involved a subsidiary of the United 
Fruit Company—the Tropical Radio Telegraph Company, 


I 
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I believe was the title? A. No, I am not familiar with it. 

Q. You know that some such arrangement was made? 
A. Yes, I know that some such arrangement whs made with 
the United Fruit Company about that time. 

Q. You have been doing business in what is known as 
the United Fruit Company territory for a number of years? 
A. No, I don’t know whether we have or not jin the United 
Fruit Company territory. Ships have been sailing through 
that territory. 

Q. Well, do you have transoceanic telegraphic wireless 
communication with any of the countries of North, Central 
and South America and the West Indies? Ai Yes, I testi¬ 
fied this morning that we have communicatioij with several 
places in the West Indies. And several places in South 
America. 

1934 Q. Do you remember when you started in that 

business? A. Since 1920. j 

Q. Is there any one else in that business in those coun¬ 
tries carrying communications for toll between the general 
public and this country? A. Yes. The All-America Cable 
Company. 

Q. Wireless communications? A. I don It know how 
many wirless companies are in Central America. 

Q. You don’t know whether there are aiiy in Central 
America? A. I know the Tropical Radio operates in Cen¬ 
tral America, and there may be others. 

Q. The Tropical Radio Company does not, however, have 
any facilities in the United States of America, does it, that 
it owns? A. I think the Commission has issued it licenses 
in Boston, Miami, New Orleans and possibly other places 
in the United States. 

Q. Do you know whether any of those stations do any 
business for the public for toll in wureless communications? 
A. 1 think they all do business for the public for toll. 

Q. You are not familiar then, I take it, with the agree¬ 
ment of the United Fruit Company with the Radio Corpora¬ 
tion of America to the effect that they will not do any such 
business? A. No. 

Q. You do not know whether, prior to the 7th day 

1935 of March, 1921, at which time the Radio Corporation 
of America and the United Fruit Company entered 


i 
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into what is designated as a license agreement—you do not 
know whether the United Fruit Company was doing a com¬ 
munications business for toll in anv of the countries of 

m/ 

North, Central and South America and the West Indies? 

A. I believe before that time they were doing business 
for tolls and since that time they are doing business for 
tolls. 

Q. Do you mean to say that they will send a message 
from a country in Central America to their own station 
here for toll? A. To the best of my knowledge, yes, sir. 


Mr. Reichmann: May it please the Commission, I would 
like to ask Colonel Davis whether he would stipulate put¬ 
ting into the record- 

Mr. Davis: I make no stipulations. 

Mr. Reichmann: I sec. 1 want then to refer the Com¬ 
mission to an agreement terms “License Agreement, Radio 
Corporation of America and United Fruit Company’’ exe¬ 
cuted on the 7th day of March, 1921. It appears in a 
Government document of the Federal Trade Commission 


entitled “The Radio Industry” issued in 1923, at page 143. 
The relevancy of that agreement, may it please the Com¬ 
mission, is based upon the following considerations- 

Mr. Davis: Just a moment, now. The right to examine 
a witness and the right to introduce testimony are two dif¬ 
ferent things. The Commission has ruled with re- 
1936 spect to the right of Mr. Reichmann to examine the 
witness. With respect to the introduction of testi¬ 
mony the Commission has not ruled. 

Chairman Robinson: Well, Colonel, I am speaking not 
for the Commission, but merely for myself, but has he not 
laid the foundation for introduction by the witness saying 
he is not familiar with the agreement? May he not now 
introduce it? 


Mr. Davis: I beg your pardon ? 

Chairman Robinson: Has he not laid the foundation for 


the introduction of this public document, by the witness say¬ 
ing he is not familiar with the agreement? 

Mr. Davis: The Commission has ruled and I am not con¬ 


testing the ruling of the right of Mr. Reichmann to cross 
examine the witness. The right of Mr. Reichmann to intro¬ 
duce testimony is another thing. To that I equally object 
and I ask the record to show an objection. 
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Chairman Robinson: Do you mean that he may not in¬ 
troduce testimony at a later period? 

Mr. Davis: At any period. j 

Chairman Robinson: The General Counsel has a ques¬ 
tion concerning* this. ! 

Mr. Webster: Before this Examination is continued by 
Mr. Reichmann, on behalf of the Commission 1 would like 
to ask him to state the purpose of the cross examination? 

Mr. Reichmann: I will be glad to do that.; The basis, 
may it please the Commission, of this line of (testimony is 
the following. It is perfectly apparent from the language 
of the Radio Act of 1927 that it is the duty bf this Com¬ 
mission to inquire into the questions of monopoly 
1937 and restraint of trade. I call your particular atten¬ 
tion as a primary feature to the first sentence of Sec¬ 
tion 15 of the Radio Act: j 

i 

j 

“All laws of the United States relating to j unlawful re¬ 
straints and monopolies and to combinations,(contracts, or 
agreements in restraint of trade are hereby declared to be 
applicable to the manufacture and sale of and to trade in 
radio apparatus and devices entering into oi^ affecting in¬ 
terstate or foreign commerce and to interstate or foreign 
radio communications. ’ ’ 

I now call your attention to Section 1 of the Sherman Act. 

j 

Mr. Webster: Now just a minute with reference to that. 
Is it your contention that Section 15 of the Act requires or 
permits the Commission itself to inquire intb violations of 
the anti-trust laws, or simply to take noticb of adjudica¬ 
tions made by other judicial or quasi-judicial bodies? 

Mr. Reichmann: It is my opinion that th^ words “pub¬ 
lic interest, convenience and necessity’’ in the Radio Act 
of 1927 clearly include within their inherent meaning the 
proposition that it is not to the public interest and conveni¬ 
ence to permit the licensing of any one whoiis in violation 
of a direct prohibition along those linees. 

Chairman Robinson: Well, Mr. Reichmann, shall this 
Commission, however, determine whether it! is a violation 
or whether there has been a violation or not, or shall we 
leave that to the adjudication of the courts 1 ? For a year 
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that has been a very prevalent question in my mind 
1938 I would be glad to have you answer it. 

Mr. Reichmann: I appreciate that it has been a 
prevalent question, your Honor. 

Mr. Webster: Just a minute. Before Mr. Reichmann 
answers that I would like to point out to him and see what 
he has to say about this, that that section goes on to say 
that a District Court of the United States may revoke a 
license as part of its decree, and says nothing about the ac¬ 
tion bv the Commission with reference to that. 


Mr. Reichmann: I appreciate that, Mr. Webster. Sec¬ 
tion 15 applies all of the anti-trust statutes to interstate and 
foreign communications and in addition gives an additional 
statutory remedy which does not exist at present in the 
antitrust statutes. 

Mr. Webster: Well, where is that statutory remedy? 

Mr. Reichmann: That statutory remedy is the one that 
vou referred to. An additional statutorv remedv is that 
“the court, in addition to the penalties imposed by said 
laws”—referring to the anti-trust statutes—may adjudge, 


order, and/or decree that the license of such licensee 
shall * * * be revoked.” That is the additional statu¬ 

tory remedy. Of course that is not in the general anti¬ 
trust statutes because they have nothing to do with pro¬ 
cedure in radio cases. 

Mr. Webster: Well, is it your position that the Commis¬ 
sion must take notice of violations of the anti-trust laws 
under section 15? 

Mr. Reichmann: Unquestionably in granting licenses. 
In granting licenses it does not seem to me that there can 
be the slightest question. 

1939 Commissioner Starbuck: Are you going on the 
basis that there has already been an adjudication? 
Mr. Reichmann: No. 


Commissioner Sykes: You are basing your opinion, as I 
understand you, Mr. Reichmann, on Section 15 of the Radio 
Act? 

Mr. Reichmann: I am at this time. 

Commissioner Sykes: Well, I will express my opinion 
now on that Act. I have a very firm conviction. I think 
Section 15 means that the question of monopoly and re¬ 
straint of trade, or what is covered in Section 15, is to be 
tried out by the Federal Trade Commission or some court 
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of competent jurisdiction. Not by the Federal Radio Com¬ 
mission. I do not think we have in this proceeding under 
that Act the authority to inquire into that proposition. It 
is for other tribunals, other courts and the Federal Trade 
Commission, and not for us. 

Commissioner Starbuck: We can only act upon their ad¬ 
judication. 

Commissioner Sykes: Yes. 

Mr. Davis: May I just say a word there, mhy it please 
the Chairman? 

Chairman Robinson: Well I think I should announce my 
view because it is not a confirmed view, and lfet the other 
Commissioners express themselves. 

Mr. Davis: I wanted to direct attention to what I thought 
was conclusive on this argument, another section of the 
statute which I thought was conclusive on this contention. 

Chairman Robinson: For more than a year I have 
1940 had inquiry as to the application of that. I would 
now receive all this testimony and lealve it to the 
Commission on a decision of this case to sdy how that 
statute should be applied. 

Mr. Davis: May I call attention to another section of this 
statute? 

Mr. Webster: Well, I do not think Mr. Reichmann had a 
chance to fully state the purpose of his cross examination. 
He only got started. 

Chairman Robinson: Let us see what Mr. £>avis has in 
mind. It is only fair to let him state what heihas in mind, 
Mr. Webster. 

Mr. Davis: Mr. Reichmann has pointed out a! general pro¬ 
vision of the statute containing some general language. 
There is nothing more certain in the construction of statu¬ 
tory law than that specific provisions control mere general 
language contained in the statute. Section 13, of the Radio 
Act very definitely provides what shall be the position of 
the Commission concerning the violation of anti-monopoly 
statutes in all matters where there is application for licenses 
or construction permits, and if that language be perfectly 
definite it controls any general language contained in Sec¬ 
tion 15 or elsewhere in the statute. 

Chairman Robinson: Now Colonel Davis,! that is the 
trouble I have had with this question—I say I have had 
trouble with it for a year. As you know, I have only been 
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a member of the Commission for about a year, and I have 
not determined yet. But suppose there is palpable proof 
that would be conclusive in a court, or suppose an ad- 
1941 mission of a violation of an anti-trust statute. Shall 
we wait for a determination by a Federal Court or 
by the Federal Trade Commission? Now this is not de¬ 
cisive; it is only a suggestion. 

Mr. Davis: I know. 

Chairman Robinson: I have an open mind on the ques- 
iion still. I shall keep it open until, as I have suggested, 
the Commission get this into a consideration within the 
four walls of the room. 

Mr. Davis: It may be contended that one has no right 
under contract or under a patent or under this or that or 
the other to do an act, but the law contemplates that the 
Commission should try one matter at a time. The law pro¬ 
vides that the triers of fact in anti-monopoly cases, which 
are complicated cases, shall be the bodies vested with the 
juridical power in the United States. And I say the com¬ 
plete answer to the Chairman’s question is contained in 
Section 13 of the Act which specifically provides who and 
how adjudications shall be determined in the matter of the 
hearing of applications for licenses or construction permits 
in the matter of the violation of the anti-trust acts: 

“The licensing authority is hereby directed to refuse a 
station license and/or the permit hereinafter required for 
the construction of a station to any person, firm, company, 
or corporation, or any subsidiary thereof, which has been 
finally adjudged guilty by a Federal Court of unlawfully 
monopolizing,” and so forth. 

If the trial of that issue is so vested in courts of the 
United States exercising jurisdiction, then the Com- 
1.942 mission is directed to act on a final adjudication. 

And by necessary construction of the Statute the 
Commission is not required to go into the long and compli¬ 
cated question of the violation or not of the anti-monopoly 
act when a mere question of license comes before the Com¬ 
mission. The statute has saved the Commission that in¬ 
quiry. 

Mr. Reichman: May it please the Commission- 

Chairman Robinson: Just a moment. 

Mr. Reichmann: Yes. 
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Chairman Robinson: Anything further, Mr.[Webster? 
Mr. Webster: Xo. I would like to hear the! rest of Mr. 
Reichmann’s statement as to the purpose Of his cross- 
examination. I 

Mr. Reichmann: Yes. May it please the Commission, I 
would like to make a little fuller statement oh this subject, 
because I may not have another opportunity to do so very 
soon. j 

Chairman Robinson: Mr. Reichmann, can you speak a 
little more distinctly? I think that some people interested 
are in the rear or the middle part of the room' And I have 
not been hearing it very well myself. 

Mr. Reichmann: All right. Section 13 of the Radio Act 
is mandatory upon the Commission. They are directed in 
the event of adjudication that they must refuse a license. 
I am not basing my argument upon any mandatory pro¬ 
vision of this Act. What I do say is this. Wej are not pass¬ 
ing upon a present right of Mr. Davis’ client. Colonel 
Davis has come into a public body and asked, to be given a 
part of the natural resources of this country. The 
1943 act under which he petitions states in a number of 
places that it is its fundamental purpose to preserve 
competition in interstate and foreign radio communication. 
It. is perfectly clear that the phrase 4 ‘public 1 interest, con¬ 
venience and necessity” is contemplated by those provisions 
of the Act. It would seem to me, therefore, that it was en¬ 
tirely pertinent and proper for this Commission to con¬ 
sider that an applicant was in a situation iwhere he was 
restraining the effective operation of competition which is 
what the Congress under this Act desired to legislate into 
effect. 

For that reason I agree that if I could proye in this case 
and should prove in this case a clear and definite violation 
of the Sherman Act, that it would not be mandatory upon 
this Commission to be governed by the fact that I had made 
such proof. | 

Chairman Robinson: You are bringing that then under 
the retarding of public policy? ] 

Mr. Reichmann: In my opinion the Act very clearly sets 
forth that the greatest public utility and conyenience arises 
from the operation of the competitive system in foreign and 
interstate radio communication. 


i 
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Mr. Davis: Then I make the further contention that the 
matters that Mr. Deichmann is proposing* to bring before 
tlie Commission have been before the Federal Trade Com¬ 
mission in a long and exhaustive examination wherein 
17,000 pages of testimony were taken, and after four and a 
half years of hearing the Commission, on consideration of 
all those matters dismissed the application. 

Chairman Robinson: Yes, but there remains the 

1944 question that I have heard whether it was on want of 
jurisdiction or on merits. I know how far this leads, 

and I am wondering just what the Commission ought to do 
about it. 

The majority of the Commission, under the advice of the 
General Counsel, would admit the testimonv merelv for 
consideration and for a decision of its relevancv. 

Commissioner Sykes: Mr. Reporter, take this. I dis¬ 
agree with that view for this reason: Section 15, which has 
been invoked by the lawyer who is at present conducting 
the cross examination, expressly relates to “unlawful re¬ 
straints and monopolies and to combinations, contracts, or 
agreements in restraint of trade * * * applicable to 

the manufacture and sale of and to trade in radio appara¬ 
tus and devices * * With which we are not deal¬ 

ing at all, and which is not pertinent to the present in¬ 
quiry. 

Mr. Reichmann: Might 1 respectfully add- 

Chairman Robinson: Well now the testimonv mav be ad- 
mitted by a ruling by the majority of the Commission, for 
a consideration upon its relevancy upon a final, definite 
consideration for a decision. As I understand the majority 
—and I am adhering to that view—we will determine 
finally the relevancy and the pertinency of this testimony: 

Mr. Davis: What is the general ruling of the Commission 
with respect to the necessity for exceptions \ Do they go as 
a matter of course? 

Chairman Robinson: It has been my personal view that 
exceptions are not necessary, but out of caution you may 
j)ut it on the record. 

Mr. Davis: I note an exception. 

1945 Chairman Robinson: In a statute that provides 
for an appeal de novo I would say that no exception 

is necessary. 

Mr. Davis: No. 
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may take that precaution, 
Colonel Davis, if you desire. But this is a ruling that will 
not hurt you. We are reserving the ruling on it. 

Mr. Davis: No, but the purpose of the testimony is to in¬ 
quire into matters utterly irrelevant to this hearing, and I 
venture the assertion that in six months from now we will 
be right here trying the issue on this license. 

Chairman Robinson: Well now, do not misunderstand 
the majority of the Commission. We are not now ruling on 
your point. j 

Mr. Davis: I know, but- 

Chairman Robinson: We are reserving that. We are ad¬ 
mitting it and reserving it upon a consideration of the 
whole thing for a ruling on what has been presented to the 
Commission. 

Mr. Davis: Of course. I understand the action of the 
Commission. But I merely assert that if you are going to 
hear testimony on that issue—I call your attention to the 
fact that it took the Federal Trade Commission 1:7,000 pages 
of testimonv and four and a half vears to get the testimonv 
on one side of this issue. Now if the Commission embarks 
in the same inquiry we will be here with respect jto this par¬ 
ticular license long after all the radio frequencies are 
camped on abroad and put into use. I think the Commis¬ 
sion would well serve the public ends—the Commission 
would well serve itself if it took opportunity to re- 
1946 lire, if you please, and debate and consider this ques¬ 
tion, because I do know that this ruling jis such that 
the Commission will extend in this inquiry past the time set 
by the statute for the existence of this Coinrhission as a 

body. 

•/ 

Mr. Webster: I do not understand that Mr.jReichmann 
intends to make any extensive cross examination or present 
any great amount of proof. Is that a fact? j 

Mr. Reichmann: Why, I would not consider it so, Mr. 
Webster. It might depend a little bit upon what develops. 

I want to be very candid and frank with the Commission. 

I want to determine whether it is not a fact that in the field 
of foreign wireless communication that there are very 
effective restraints upon competition in the field of foreign 
communication by way of agreement and arrangement to 
which this applicant is a party. And, as I have stated, 
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those matters go to the character of this applicant and to 
the question of public interest and convenience. 

Commissioner Starbuek: Mr. Reichmann, do I under¬ 
stand you then that we are in fact to conduct an anti-trust 
investigation ? 

Mr. Reichmann: Well, if that is what you want to call it.* 

Commissioner Starbuek: Well, I am getting at the ele¬ 
ment of time. 

Chairman Robinson: I wondered why we mav not have 
not onlv the agreements that 1 have heard of as being in 
that Federal Trade Commission record—and T have not 
looked at them vet—but also anv other agreement ? Whv 
can we not let those in, Colonel Davis? If you have 
1947 any agreements in relation to public service you are 
willing to show them, are you not ? 

Mr. Davis: No. It is very simple. There are in the book 
submitted by Mr. Reichmann, or discussed bv Mr. Reich- 
mann, presented by Mr. Reichmann, a printed edition of all 
of the traffic contracts of the Radio Corporation made the 
world around, which the Radio Corporation at the request 
of the Government of the United States, made verv much 
as the Chairman suggests, not onlv were voluntarilv 
offered, but much further than that—we went to a great 
deal of time, a great deal of trouble and a great deal of ex¬ 
pense in giving to the Government of the United States 
every single document, contract and what-not that we had. 

Now to our surprise those documents were put in a 
printed pamphlet, were made available for any one in the 
world who had 40 or 50 or 60 cents, and 1 am speaking of 
personal experience when I say that that document, so 
printed, has been used against not only my company but 
American communications interests the world around. It 
has done incalculable injury to American communications 
service. And I have no doubt that is Mr. Reichmann ? s pur¬ 
pose now. It has done incalculable injury in that you can 
not compel foreign people to do your way. You have got 
to negotiate. And every one — the international contracts 
have resulted in negotiation, as they must. We can not tell 
Germany and Belgium and Japan and Holland how they 
are going to carry on their communication business. They 
negotiate with us. Necessarily a little concession here and 
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a little concession there and a little concession yon- 
194S der has had to be made in those negotiations. 

The net result of the putting out of that book—and 
it has been read to me by Mandarin robed Chinese in 
China, and it has been read to me all over th^ world—the 
net result of the putting out of that little book ijs that every 
concession that we have been compelled to make to anybody 
we have been compelled to make to everybody, j We are not 

dealing with the situation in the United Stated- 

Chairman Robinson: Suppose there was presented that 
concession that you made in a business way with the 
Chinese—and I can so far not see the relevancy as to a 
domestic grant—but suppose that this Commission was sit¬ 
ting here now with an initial question, regardless of what 
the Act says as to a finding by the Court—we must deter¬ 
mine whether or not you would be in the public utility serv¬ 
ice—suppose this evidence is against that—1 km only talk¬ 
ing now for myself—is it not pertinent? In other words, 
would a grant here to you, if we grant at all,;on the terms 
convenience, interest and necessity, which lj conceive as 
used by Congress was a judicial construction long before 
given, meaning merely public utility, a grant !usable by all 
—and you are right in that line, as I know yohr company’s 
practices—to be applied for and to be a utility for any¬ 
one, black or white, vellow or otherwise—but! I am not de- 
ciding it. Shall we await a court determination on another 
issue as to an issue which particularly confronts this Com¬ 
mission whether or not you are in the public convenience, 
interest and necessitv? j 

9 / 

Mr. Davis: I think the construction! of the Radio 
1949 Act is as I have said. The law and the matters of 
policy concerning which the Chairman; is now speak¬ 
ing all relate to domestic utilities. But an organization 
that is engaged in international business ijs not like an 
organization that is engaged in domestic business. If you 
could tell us exactly how and at what rates we are going to 
carry on business, and if by compulsion ratbs and operat¬ 
ing practices could be decided here for operation every¬ 
where in the world, there would be one situation. That is 
the public utility law in the United States. \ But the situa¬ 
tion is entirely different when you are engaged in an inter¬ 
national business where nobody has jurisdiction of every¬ 
body concerned. The relations must come f^om agreement, 
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and they can not come from order. Now it is impossible 
for it to be otherwise. Neither the United States nor any 
other country has jurisdiction over both ends of interna¬ 
tional communications services and circuits. Therefore- 

Chairman Robinson: What I want to know is whether or 
not the mentioned agreements have anvthing that restrain 
you from rendering a full and free domestic public utility 
service ? 

Mr. Davis: The answer to that is that the- definitely do 
not. 

Chairman Robinson: Well then, aren’t they admissible 
for us to see whether they do or not? 

Mr. Davis: To mv mind I should not be asked nor re- 

* 

quired to make them public documents for the reason that 
1 have stated. And T am talking to vou about a theory. 

o » V 

I am talking to you about facts. I am talking to you 
1950 about personal experiences the world over. 

Commissioner Starbuck: I should like to refer to 
Judge Sykes’ point—how Mr. Reiclimann would relate the 
manufacture and sale of apparatus to the present thing 
under discussion? Wherein does communication enter 
into it? 

Chairman Robinson: No, it is not on that section that I 
would admit this evidence. I would admit it so far as it 
has anv relation—and l do not know how far it would have 

anv relation—to sec whether it is in restraint of the free 

* 

and public utility use of the services applied for here do- 
mesticallv and not transoceanicallv, because to mv mind 
that is another subject not now under review. 

Commissioner Starbuck: Judge, Mr. Reiclimann based 
his request for this upon Section 15. 

Mr. Reiclimann: Not entirely, although on Section 15- 

Chairman Robinson: Now as to patents, all that contro¬ 
versy, I would await a court determination. Now I have 
expressed myself. I would like if any other member of the 
Commission wish to express himself that he do so. This 
thing ought to be settled—to proceed with the testimony or 
wait. As I stated first, I think it is a matter that perhaps 
the Commission ought to determine more definitely tha t it 
can at the trial table. 

Mr. Davis: I would not like the Commission- 


I 

I 

i 

I 

I 

• i 
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Chairman Robinson: I am not saving*, Colonel Davis, 
that we can now go into a hearing of that which the Con¬ 
gress has said you shall be adjudicated upon before we can 
deny your license. But if you have certain Agreements, 
certain restraints on rendering domestically—and 

1951 that is your application—a full and freej exercise of 
a utility franchise, to my mind that would be perti¬ 
nent and it should be introduced. Because if 4 11 applicant 
after his application is granted, is so tied up that he can not 
serve the public fully and freely, we ought to j know it be¬ 
fore granting. 

Mr. Davis: I have tried to tell the Commission that this 
decision of the Commission to hear testimony land reserve 

i 

decision is apt to do a definite harm. And I have attempted 
to tell the Commission exactly why and what harm. Now I 
do not want the Commission to get the possible idea that 
there is anything that we have got in the way of our traffic 
agreements or otherwise that we have to conceal. 

Chairman Robinson: What are you proposing to intro¬ 
duce, Mr. Reichmann? 

Mr. Reichmann: Well, may it please the Commission, as 
a matter of fact in this book there were published some 
of these agreements. It was published in 1923! Since then 
there are possibly—and Colonel Davis can correct me if 
I am wrong—in the nature of 20 additional traffic arrange¬ 
ments or agreements that have been made with foreign 
nations. j 

Chairman Robinson: Does that obstruct domestic opera¬ 
tions ? | 

Mr. Reichmann: I think that Colonel Davis Imade it very 
clear this morning that these channels for which he was 
asking were to supplement an existing international serv¬ 
ice. Now* it is perfectly amazing to me that tliejre can be any 
reason why this Commission, who granted the! facilities for 
carrying on this transoceanic communication, should not be 
permitted to know what agreements liave been en- 

1952 tered into by the corporation which is 'operating on 
those frequencies. 

Commissioner Starbuck: Do you know ojf these con¬ 
tracts of your own knowledge f 

Mr. Reichmann: No, I do not know them to mv own 

* • 

knowledge. I have heard something about them. 
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Commissioner Starbuek: Would not that he something in 
the nature of a fishing expedition? 

Mr. Reichmann: Certainly. 

Commissioner Starbuek: The Courts sav vou can not do 

* * 

that. 

Mr. Reichmann: I have some agreements that I want to 
refer to. And the one with the United Fruit Company was 


one. 

Commissioner Starbuek. But the Court said you can not 
fish. 


Mr. Reichmann: Well, I don’t know that a court says 
that vou can not fish. 

m/ 

Commissioner Starbuek: The United States Supreme 
Court has said it. 


Mr. Reichmann: I do not call it a fishing* expedition for 
one minute, to ask for the relevant agreements. 

Commissioner Starbuek: Well, if vou do not know of 
your own knowledge and you are trying to find out you 
must necessarily fish. 


Mr. Reichmann: You can have a lot of information which 


is not legally probative. 

Commissioner Starbuek: Well, it is not admissible. 

Mr. Reichmann: I understand that. But the agreements 


are. 

Commissioner Starbuek: I object to this Commis- 
1953 sion going on a fishing expedition. 

Mr. Reichmann: Well, I can’t see how you could 
call it a fishing expedition. 

Commissioner Starbuek: You just said yourself that it 
was that, did you not? 

Mr. Reichmann: No. 

Chairman Robinson: Well, let us proceed and let us see 
what contracts you propose to introduce, and let us see 
how thev relate to this communication. 

Mr. Reichmann: The Commission can readily under¬ 
stand, in view of Colonel Davis’ statement, that I have not 
contracts to introduce. That those contracts are in his 
sacred and secret possession. And that he will not intro¬ 
duce them. I have some, but the majority of them are not 
available apparently to the Commission or to the public. 

Commissioner Sykes: I would suggest, Mr. Chairman, to 
make time, that the attorney would ask the witness the ques- 
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tions and then if they are objected to the Commission would 
pass on the admissibility of the testimony. 

Chairman Robinson: Let us so proceed. 

Mr. Reiclnnann: To continue with the offer that I made 
of the agreement with the United Fruit Company, which 

agreement I wish to point out goes to this exteht- 

Commissioner Sykes: Let me ask you a question, Mr. 
Reichmann. Are you asking the witness a question about 
that agreement, or what? i 

Mr. Reichmann: I have asked the witness a question and 
I find out that he does not know about it. 

Commissioner Svkes: That is what 11 understood 

* # i # 

1954 him to say, that he knew nothing about jit. 

Mr. Reichmann: That is right. 

Commissioner Sykes: Now that agreement lias not been 
offered in testimonv vet. j 

Mr. Reichmann: Well, I thought I did offer it in connec¬ 
tion with- 

Commissioner Svkes: I did not understand tliat the Com- 
mission had permitted you to offer any testimony at this 
particular time. Certainly I think the rule of law is very 
well stated, and especially when a witness fails to identify 
a document I know of no rule of law that permits you to 
introduce that document at that time. All documents must 
be properly identified before they are offered in any court 
or anv Commission that I know of. And ceirtainly I do 
not see at the present time that you can properly offer 
an unidentified document as testimony in a lawsuit. 

Commissioner Starbuck: He is not bound by the answer. 
He can make him his witness. 

Mr. Reichmann: May it please the Commission, I re¬ 
ferred to this agreement with the United Fruit! Company as 
appearing in a Government document issued! by the Fed¬ 
eral Trade Commission. This witness has stated that he 
is not familiar with it. I have identified it in this docu¬ 
ment by a page. j 

Chairman Robinson: I think Judge Sykes’! idea is this, 
Mr. Reichmann: that this is perhaps a proper procedure: 
you lay the foundation in the examination of! Mr. Winter- 
bottom for the introduction of certified copies! of contracts, 
or maybe a public document containing them and you should 
now proceed with the examination of Mrj. Winterbot- 
tom. 


i 

i 
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1955 Commissioner Svkes: That is it exactly. You are 
not introducing testimony now. 

Chairman Robinson: You are laving the foundation for 
what you may desire to take up later. 


Bv Mr. Reichmann: 

Q. Mr. Winterbottom, are you familiar with the original 
contracts with any of the foreign governments or foreign 
corporations or persons with whom the Radio Corporation 
has traffic arrangements in wireless telegraphic communi¬ 
cations"? A. Yes, sir, I am familiar with them. Familiar 
with most of them. 

Q. With whom do you operate in the Republic of Poland? 
A. With the Polish Government. 

Q. With the Polish Government. Is there any other per¬ 
son or corporation in the business of transmitting wireless 
telegraphic messages for toll in Poland that you know of? 
A. Only the Government. 

Q. What arrangements have you as to the use of this 
equipment for messages originating in Poland and destined 
for this country? 


Mr. Davis: I object. The document speaks for itself. 

Chairman Robinson: What was the question? 

(Thereupon the last question was read by the Reporter, 
as above recorded.) 

Chairman Robinson (after consultation with the other 
Commissioners): The majority judgment of the Commis¬ 
sion is to sustain the objection. 

Mr. Reichmann: On what ground, may I ask the Com¬ 
mission ? 

1956 Commissioner Sykes: The agreement is the best 
evidence of what it contains. 

Mr. Reichmann: Well, may it please the Court- 

Mr. Davis: I am going to waive the objection with re¬ 
spect to the agreement, and if Mr. Reichmann has got the 
provision to which he refers in the Polish contract as quoted 
in that book “The Radio Industry” for the shortening of 
this record I should be glad to waive my objection only to 
the extent of permitting the paragraph in the contract to 
be read from that book rather than from the original docu- 
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ment. I have not the original document. Mr. Reichmann 
has not. And I am quite willing to save the trouble and 
time of the Commission of getting the original document. 
If he wants to read the provision of the Polish contract—I 
do not know what it is—if he has got it there and wants to 
read that provision into this record I am content, and I win 
waive my objection with respect to that. Only as to the 
issue of best and secondary evidence. As to jthe relevancy 
of the matter I do not waive any objection. 

Mr. Reichmann: That surprises me, as he Said he would 
not stipulate. 

Chairman Robinson: Well, that is addressed to you, Mr. 
Reichmann, and not to the Commission. So let us see 
what you do. 

Mr. Reichmann: May I have just a moment to find this 
exact paragraph? 

Chairman Robinson: Certainly. 

1957 Mr. Reichmann: I should like to read, in accord¬ 
ance with waiver of Col. Davis, paragraph 4 of the 
agreement by and between the Ministry of Pbsts and Tele¬ 
graphs of the Republic of Poland, hereinafter referred to 
as the purchaser, and the Radio Corporation of America, 
a corporation organized under the laws of the State of 
Delaware: 

! 

44 The purchaser (referring to the Republic of Poland) 
shall transmit or receive over the said circuit every mes¬ 
sage sent or received by or to it or by or to any company 
or interest owned or controlled, leased, operated or licensed 
by it, which message originates in or passes j through or to 
Poland and is destined to or routed through or from the 
United States, its territories and possessions, hereinafter 
referred to as the territory of the contractor; and recipro¬ 
cally the contractor shall transmit or receivq over said cir¬ 
cuit every message sent or received by it or by or to any 
company or interest owned, controlled, leased, operated or 
licensed by it, which message originates ! in or passes 
through or to territory of the contractor orl is destined to 
or routed through or from Poland”- 

Mr. Webster: Is not that all covered in Mr. Winter- 
bottom’s testimony of this morning to the jeffect that his 

70—4987a 


l 
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company did have contracts with foreign governments and 
countries which in those countries were exclusive? 

Mr. Reichmann: I did not know that he so testified. 

Mr. Davis: I think that brings up an objection as to its 

relevancy. 

* 

Mr. Webster: I may have stated it perhaps not exactly 
right, but if the testimony does not cover the point 

1958 that i Mr. Reichmann is trying to bring out, we can 

save time- 

Commissioner Starbuck: I think he testified that in cer¬ 
tain foreign countries they had agency agreements which 
at that time were the only agencies of those countries. 

Mr. Davis: That is the distinction, if the Commission 
please. My objection is to the relevancy of that document. 

The basis of my objection is that Mr. Reichmann, 
through his argument, is trying to charge the Radio Cor¬ 
poration with a condition in a foreign land that the cor¬ 
poration has nothing in the world to do with, that the Radio 
Corporation could not possibly control and as to which 
neither it nor the Government of the United States has any 
jurisdiction or control. 

If there was an individual in that countrv and an indi- 
vidual in this one, one of whom owned one end of a circuit 
and the other owned the other end of the circuit, and they 
agreed that thev would establish a circuit between them- 
selves and each agreed that the circuit should be continu¬ 
ous and should not be broken for the purpose of trans¬ 
mitting between A, B, C, D ? E, F and G, while the facili¬ 
ties of the other dangled idly, the Commission would have 
no possible objection to it. The Commission does not re¬ 
quire and nobody else requires a cable to be cut and spliced 
onto somebody else’s circuit and again to be cut and spliced 
onto somebody else’s circuit and again and again and again 
to be cut and spliced onto somebody’s else’s circuit in order 
that somebody having a receiving or transmitting set de¬ 
sires to break in to that circuit. Radio circuits are like¬ 
wise continuous things, and to be economically operated 
they must be continuously operated. 

1959 The Radio Corporation indeed does, and the Radio 
Corporation, until advised to the contrary, will con¬ 
tinue, to attempt to make the person or agency that it con¬ 
tracts with exclusively the agent and person with whom it 
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transacts business. If the Government of Poland saw fit 
to establish twenty agencies over there, there is not a thing 
in the contract to prevent twenty agencies iri this country 
from establishing twenty circuits; and what Mr. Reichmann 
is trying to hold the Radio Corporation responsible for is 
an economic and political condition in Poland that we did 
not create and that you did not, that we cannot help and 
that you cannot; that the Government of the [United States 
did not create and has no control over. 

My objection is on the ground of its irrelevancy. It has 
no relevancy whatsoever to prove the issue on which Mr. 
Reichmann submits it, and it is typical of every contract we 
have the world around. 

Mr. Webster: Are you willing to say that all the traffic 
contracts that you have contain provisions similar to this? 

Mr. Davis: Not all of them—all of then*. that we can 
get do. 

Chairman Robinson: I am advised by the Commission to 
sustain the objection. 

Mr. Reichmann: You sustain the objectioh to the inser¬ 
tion of this document- 

Chairman Robinson: To the admission of'it as evidence 
pertinent to the present hearing. 

1960 By Mr. Reichmann: 

Q. Mr. IVinterbottom, are you familiar with the contract 
which you have with the concerns located in France with 
whom you are doing business in foreign communications? 
A. Yes. j 

i 

Chairman Robinson: Is that similar to this ? 

Mr. Reichmann: Yes, sir. 

Chairman Robinson: If so, let the same ruling be made. 
Let us make time. 

Mr. Reichmann: Do I understand the Coipmission to say 
that these contracts of an exclusive nature are not relevant 
to this inquiry? 

Chairman Robinson: The Commission, or at least a ma¬ 
jority of it, is of the opinion that it will rulq as you present 
a particular contract. My own personal view was that we 
would hear this and take it under advisement, but it seems 
that the better judgment is that we shall rule now. Any 
other contract that you present the Commission will rule on. 
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Mr. Reichmann: I would like to make a proffer of the 
contract with France on the same basis; but I understand 
that you have overruled that? 

Chairman Robinson: The same ruling. 

Mr. Reichmann: I should like to make an offer of the 
contract with Sweden which is also of an exclusive nature. 
Chairman Robinson: And offered for the same purpose? 
Mr. Reichmann: Yes. 

Chairman Robinson: The same ruling. 

Mr. Reichmann: 1 have no further offers to make. 

1961 Chairman Robinson: I want to sav for mvself, as 
a Commissioner, merely that if the contracts you 

offer had a retarding provision against the rendition of a 
general utilitv use domesticallv or domesticallv in relation 
to trans-oceanic service, it would be pertinent, because, to 
my mind, we have under consideration now just how well 
this applicant is serving the public of America in domestic 
service or domestic service related to trans-oceanic service. 

Mr. Reichmann: It was on the basis that this supple¬ 
mented trans-oceanic service that I made the offers. 

Commissioner Starbuck: You mean supplemental con¬ 
tracts, contracts supplementary to this? 

Mr. Reichmann: No; these contracts that I did actually 
offer with Poland, France and Sweden. 

I have no further cross-examination of this witness. 
Chairman Robinson: For myself, not speaking for the 
Commission, I would ask if these provisions show that a 
message from Poland to the United States to be relayed or 
to be overlapped to Chicago would be retarded to the detri¬ 
ment of the American people. 

Mr. Davis: I object to Mr. Reichmann’s conclusions in 
that respect. 

Chairman Robinson: I will not ask him that. I onlv ask 

* 

it to illustrate my own view of what is pertinent. If they 
would retard domestic service or even trans-oceanic service 
sent on inland- 

Mr. Davis: In my own judgment, they would have noth¬ 
ing to do with the subject. 

Commissioner Starbuck: Do you know of any 

1962 trans-oceanic wireless communication company 
which has endeavored to go into these countries from 

which you cite contracts and have been refused on the basis 
that they are already contracted with? 
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Mr. Reichmann: I do not know of my own knowledge. I 
would like to ask the Mackay Company when they testify. 

Commissioner Starbuck: I wondered if you knew of your 
own knowledge. 

Mr. Reichmann: No. 

I have no further questions. 

Chairman Robinson: Is there any other party in interest 
who has any questions of Mr. Winterbottom! I 

By Mr. Scofield: 

Q. I understand that you have asked for this extension 
domestically primarily for the purpose of a delivering sys¬ 
tem for your trans-oceanic messages! A. Noj. 

Mr. Davis: I object to that as a misstatement of the ap¬ 
plications and a misstatement of Mr. Winterbottom’s tes¬ 
timony. 

Chairman Robinson: Mr. Winterbottom has| answered. 

Mr. Davis: We must have an opportunity to object. I 
submit that it is not fair- 

Chairman Robinson: There is no prejudice, in view of 
his answer. 

i 

| 

By Mr. Scofield; j 

Q. So far as communications originating trans-Pacific 
are concerned, you are under contract, are you not, to de¬ 
liver to the Western Union as your delivery agent 
1963 within the United States all messages deceived until 
1944! A. Yes. j 

Q. So that the circuits that are allotted to Vou here can 
only be utilized by you for delivery of trails-Atlantic mes¬ 
sages which you testified this morning amounted to from 
2,000 to 2,500 mes-ages per day that you were handing 
over to the present land lines- 

i 

Mr. Davis: I likewise object to that. It ijs a misstate¬ 
ment of Mr. Winterbottom’s testimony. He stated that 
the trans-Atlantic messages alone were 10,000 a day. 

Chairman Robinson: The Chairman would j think it per¬ 
tinent. If it is tied up to a relay for a number of years it 
is a matter that the Commission should knowj 

The Witness: I think that question, whether we are tied 
up to a relay at the Pacific coast for a number* of years, can 
be answered no. 


i 
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By Mr. Scofield: 

Q. Your contract does have that, does it not? A. We are 
free to communicate from New York directly to any part 
of the Far East. 

Q. But the other way round: if a message comes from 
Japan to New York, as you said this morning, at San Fran¬ 
cisco for distribution inland, are you obliged to turn that 
over to the Western Union Telegraph Company to deliver 
for you, until 1944? A. Well, it is focused at San Francisco. 

Q. And that, you testified this morning, was your pres¬ 
ent plan? A. Present practice. 

1964 Q. To use San Francisco and New York as focus¬ 
ing points? A. That is the present practice. 

Q. To summarize it, I read from the report of the West¬ 
ern Union Telegraph Company filed as an exhibit this 
morning: 

4 ‘Our position as the sole collector and distributor of the 
Badio Corporation’s far eastern traffic under contract run¬ 
ning until 1944 has given us an opportunity to observe the 
handling of messages over great distances by wireless, and 
our exclusive contract for the land line transmission of 
messages between ship and shore gives us a participation 
in this growing traffic. ’ ’ 

Is that statement correct? A. Yes. 

Mr. Davis: I think that states a conclusion. 

The Witness: I mean, it is correct as it is reported in the 
annual report. 

Mr. Davis: In so far as it relates to traffic that now 
focuses at San Francisco it is correct? 

The Witness: Yes. 

By Mr. Scofield: 

Q. So long as it focuses at San Francisco? A. Yes. 

Mr. Scofield: Have you that contract with you, Colonel 
Davis, and are you willing to make a quotation from it as 
a part of the record so we will have the exact language of 
the contract? 

Mr. Davis: What you have read is substantially 

1965 the contract, limited only by the question of the 
focusing at San Francisco. 
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I would like to state, however, that the contract was made 
in 1923 or 1924, at which time, in the opinion of our or¬ 
ganization, domestic facilities for radio were hot then pos¬ 
sible or practicable, and the contract was |entered into 
under the compulsion of a necessity for a dornestic outlet. 

Mr. Scofield: As I recollect, it was January|25,1928, that 
you announced to the general public that youj only desired 
high frequency channels for the purpose of your trans¬ 
oceanic service, and the domestic propostion j is a develop¬ 
ment since that date. 

Mr. Davis: I have often heard that said, that I said that, 
and I would like to specifically state that I n^ver said that 
at any time or at any place to any one. 

Mr. Scofield: Did your associate counsel Say it at that 
time ? I 

Mr. Davis: 1 do not think so. j 

Mr. Scofield: I think the record speaks for! itself. 

Mr. Davis: All right; then let the record speak for itself. 

i 

By Mr. Scofield: 

i 

Q. Mr. Winterbottom, with these various countries where 
you have contracts for the delivery or receipt of messages 
originating in those countries and destined for inland 
points in the United States, such as Chicago; or St. Louis, 
does your contract prevent the transmission j of those mes¬ 
sages bv any other circuit but an R. C. A. circuit? 

Mr. Davis: I object to that. That ik calling for a 
1966 general conclusion, a conclusion from documents not 
before the Commission. 

Mr. Scofield: I think it is cross examination of what Mr. 
Winterbottom testified to this morning. 

Chairman Robinson: It is the judgment of the Commis¬ 
sion to overrule the objection. 

The Witness: Do you mean by the question, from New 
York City to Chicago or from point or origin!to Chicago? 

By Mr. Scofield: 

Q. Either way. I mean, for instance, a message origi¬ 
nating in Poland or any other country where you have an 
agency contract for the delivery of messages originating 
within that country. Does your right to transmit or re- 
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ceive it trans-oceanically extend so that you have the ex-~ 
elusive right to deliver that message inland? A. No. There 
is no limitation in any of our contracts that would require 
a message to be delivered inland only by the R. C. A. 
circuit. 

Q. But as a practical matter, no other company but your 
company may receive it as transmitted over the ocean? 

Mr. Davis: I object. If it is sent to us any one can 
receive it. 

By Mr. Scofield: 

Q. And naturally you would receive it and not turn it 
over to another company if you had your own circuit? A. 
If it is routed via Intercity it would go via Intercity. 

Commissioner Starbuck: If you mean messages originat¬ 
ing in a foreign country at an R. C. A. agency sta- 
1967 tion, if transmitted to an R. C. A. station on the 
American continent, who else would receive it? 

Mr. Scofield: My purpose is, just admitting for the sake 
of the argument- 

Commissioner Starbuck: I am trying to understand your 
question. 

Mr. Scofield: This perhaps will explain my question. 
Admitting for the purpose of the argument that R. C. A. 
have, by virtue of their contracts with various foreign 
monopolies, a monoply of the transmission of messages 
originating in those countries to and from the United 
States, I want to know whether the practical effect of 
those agreements, so far as that foreign business going 
inland over these trans-continental bands 'which they are 
now’ applying for is concerned, is to create a practical 
monopoly and to destroy competition as far as that busi¬ 
ness is concerned domestically. 

Chairman Robinson: I understand the answer to that is 
that there is nothing forbidding relaying at either coast. 

Commissioner Starbuck: That is what I thought. 

Chairman Robinson: What is the next question? I think 
the question was pertinent as affecting domestic service, 
but he has answered it very frankly. What is the next 
question? 
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By Mr. Scofield: j 

Q. Do those contracts, Mr. Winterbottom, in some cases 
require you to relay by land wire to the point:of destina¬ 
tion inland? A. Within the United States? 

1968 Q. Within the United States. A. Npne that I 

know of. | 

Q. You have 65 channels, I believe, allotted to you at 
the present time? A. I would prefer not to answer that 
question, because I believe I cannot do it accurately on 
the subject of channels or frequencies. Mr. Briggs is here 
and is much more familiar with that than I, qnd I would 
prefer that you ask him those questions. 

Q. I will ask you these questions of a general nature. 
The channels which you have now as I understand were 
applied for for trans-oceanic communication? |A. Most of 
them. 

Q. Do they, in your opinion, give you sufficient facilities 
for your trans-oceanic communication? A. No. 

Q. Do they, in your opinion, give you sufficient facilities 
for your present trans-oceanic communication? A. Some¬ 
times we wish we had a good many more channels. 

Q. How many channels do you use, say, from Rocky 
Point, at any one time ? A. Frequently we usd all that are 
there. 

Q. How many have you at Rocky Point? A. We have 
about 16. I would like to be sure. 

Q. I understood that channels and transmitters were in¬ 
terchangeable- i 

w i 

j 

Mr. Briggs: Channels and transmitters are not in- 

1969 terchangeable. 

The Witness: I do not know how many channels 
there are at Rocky Point. 

By Mr. Schofield: 

Q. The number of channels that you can use at any one 
time is naturally limited by the number of transmitters you 
have? A. Yes. 

Q. And you have 16 transmitters at present? 

The Witness (addressing Mr. Briggs): Is it 16 at pres¬ 
ent? 
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Mr. Briggs: I cannot answer that, question now, but I 
will be very glad to when I get on the stand. 

By Mr. Schofield: 

Q. When were vou last at Rocky Point? A. About four 
months ago. 

Q. How many transmitters were there there at that time? 
A. I should say, there were about twelve there at that time. 
I know that more transmitters have been put in there since, 
and some as late as within the past week. 

Q. That is the reason for your doubt? A. Yes. I 
wanted to be accurate if possible. 

Q. Are there over twenty transmitters? A. I do not 
think there are over twentv transmitters yet, but I think 
there will be. They are going in very fast. We are try¬ 
ing to use the frequencies that have been assigned to us. 

Q. Under this general order of the Commission 
1970 recentlv issued granting use of the mid-channels 

frequencies where they did not cause unnecessary 
interference, have you yet made application for those fre¬ 
quencies? A. I have no idea. 

Q. You do not know? A. No; I do not know. 

Q. Those facilities will be surplus for your trans-oceanic 
work, will they not? A. They will permit our trans-oceanic 
communication to be handled more rapidly and grow more 
rapidly. 

Q. Do you know how many of the frequencies assigned 
to vou are idle during the davtime? A. No, I do not know. 

Q. Some of them are, are they not? A. Undoubtedly 
some of them are. That applies to every communication 
company. Some are idle during the night, too. 

Q. If the frequencies can be put to use that are idle dur¬ 
ing the day time, it will increase the facilities that you 
alreadv have for trans-continental work? A. Yes. And 

m/ 

may I answer your other question now? The information 
has just arrived. We have 22 transmitters. 

Mr. Davis: At Rocky Point? 

The Witness: Yes. 

Bv Mr. Scofield: 

* 

Q. Can you answer the other question? A. What was 
that ? 
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Q. How many of your frequencies are idle during the 
daytime? 

A. No. j 

1971 Q. Is there any one on your staff present who can 
answer that question ? A. It is such a variable factor 

that any answer would be very indefinite indeed.! 

Q. Not any of those that vou have reserved I for future 
expansion, but I mean those that, because of thoir inherent 
nature, you reserved for night time use. A. You are ques¬ 
tioning me on a subject that I am not very familiar with. 

Q. Have you any reports made to you on that subject in 

your capacity- A. I think Mr. Briggs can ajiswer most 

of those questions to your satisfaction. 

Q. Of the 22 transmitters that you have at Rocky Point, 
how many are high frequency and how many ajre low fre¬ 
quency transmitters? A. Twenty of the 22 would be high 
f requency. 

Q. So that you are now using only two transmitters on 
the long wave or low frequency? A. At Rocky Point there 
are only two to use. There never were anv more. 

• • * j 

Q. This morning Colonel Davis asked you what was the 
relative cost of the installation of the former; long wave 
sets and the present modern short wave sets. You told us 
the cost of the long wave, but you did not tell us the rela¬ 
tivity to the present cost of the short wave; sojthe answer 
was incomplete- 

Chairman Robinson: But the witness has 'stated that 
long wave stations are out of practice. 

1972 The Witness: Yes; I said that no more long wave 
stations that we know of are being built dr erected in 

any part of the world. 

Bv Mr. Scofield: ! 

m/ 

Q. What I wanted to get was a comparison of what the 
short wave set installation cost at present related to the 
power to be used. A. I do not know what wej are paying 
for short wave transmitters at the present time. 

Q. Do you know what you are selling them for? A. No, 
I do not. 

Q. That is in the merchandise end? A. That is a selling 
matter; ves. 

7 v 
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Q. How many of these transmitters were installed and 
used during the year 1928? A. Of the 22? 

Q. Yes. A. I think we have a schedule showing when 
the short wave transmitters were installed- 

Chairman Robinson: What is this leading to? 

Mr. Scofield: Capacity for the growth of the business 
and the question whether they have got sufficient waves to 
take care of their business or whether they have enough to 
let the Commission grant channels to us as well. 

Chairman Robinson: They have been granted. They 
are in the field, adjudicated as being in the public service, 
trans-oceanically. Now the application is for domestic. 

Mr. Scofield: Yes; but there have been quite some 
changes in the art and quite some changes in the 
1973 Commission’s order since those were granted. For 
instance, the Commission’s order left 37 to the Mac- 
kay Company, and the use of the mid-channel bands has 
increased those facilities so that they now hold 52 chan¬ 
nels; and if the 65 of the Radio Corporation are increased 
in like proportion, under the testimony of Mr. Simon, under 
the number of messages handled- 

Chairman Robinson: But the application is now for do¬ 
mestic service. 

Mr. Simon: May I just explain that what we were try¬ 
ing to show was that last year the Radio Corporation did 
four and a half million dollars’ worth of business on less 
than twenty channels, and therefore the expectancy is that 
they will not need more than 30 or 40 channels in the nor¬ 
mal growth of their business- 

Mr. Davis i: And mav I call attention to the fact that Mr. 
Simon, with ten channels, did $50,000 worth of business, if 
the Commission desires to make comparisons. 

Mr. Simon: I did not testify that we utilized ten chan- 
nels. I would like to have the testimony corrected, because 
I did not sa $ we were utilizing ten channels—or if I did, I 
want to correct that. If I made any such statement it was 
that we had a total number of licenses granted to us for 
ten channels, a number of which were only just recently 
granted. I do not think I made that statement. If I did 
I would like to correct it, because if I am not mistaken, 
I think our operations are being carried on four channels 
or less. 

Chairman Robinson: Proceed with the witness. 


i 
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By Mr. Scofield: 

1974 Q. As having had charge of traffic for the Radio 
Corporation, liow many channels do v<jm estimate 

would be necessary for the handling inland of the * 2,000 to 
2,500 messages a day which you now turn over) to the land 
wire companies? | 

Mr. Davis: I object to that as irrelevant to the applica¬ 
tion now before the Commission. There is not 4 scintilla of* 
evidence to the effect that it is expected that t'lie R. C. A. 
application shall be limited to the trans-oceaiuc communi¬ 
cations at its disposal. If that argument were relevant, 
then an organization which lias newly come into the field 
and which has no messages on its hands, would be entitled 
to no frequencies. ! 

Chairman Robinson: With that modification :I do not see 
how an answer to the question can at all prejudice you. 

Mr. Davis: It is not germane to the inquiry relative to 
domestic frequencies, how many channels it would take to 
handle our trans-oceanie business. We do npt limit our 
application to trans-oceanic business. 

Chairman Robinson: The question may be answered. 

The Witness: The problem is to deliver tlje 2500 tele¬ 
grams within the United States bv radio? 

By Mr. Scofield: j 

i 

Q. That you are now receiving each day. |A. It might 
very well take 500 channels or more to do it. j 

Q. Do you know how many it took to comje across the 
ocean, how many channels were utilized to Receive those 
2500 messages? A. Yes; probably betiveen 50 and 

1975 60. j 

Q. You mean, that you received those'messages on 
between 50 and 60 frequencies? A. Yes. 

Q. It varies according to the frequencies which are 
licensed to the foreign transmitter? A. Yes, sir. 

Q. But in relaying those messages inland ojf course you 
would have control of that by your own transmitter. As 
you said this morning, for instance, you would turn three 
or four transmitters on to Germany and geti rid of your 
rush of traffic, and then turn three or four oif France and 
do the same thing, relaying those message^ inland. A. 
Except that those 2,500 telegrams that you are speaking of 


1 



1316 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


are probably destined to 1500 cities. You asked me bow 
many frequencies it would require to deliver them? 

Q. I mean, among the cities for which you have made ap¬ 
plication, not every village and town in the United States. 

Mr. Webster: We object to any further testimony along 
this line. It has been fully covered this morning, and we 
are hot developing any new evidence. It seems to me it is 
going far afield. 

Chairman Robinson: Make your question more definite. 
By Mr. Scofield: 

Q. You could use that same practice, could you not, in the 
relaying of your messages inland and conserve the number 
of channels? A. No, I do not think so. One would require 
a very large volume of messages to adopt that practice 
inland. 

1976 Q. If your licenses were permitted to be used in- 
terchangeablv in the same wav that vou stated vour 
trans-oceanic licenses are now used, that same system could 
be applied, could it not, to the 29 cities for which you have 
made application? A. I see no reason why- 

Mr. Davis: I object to that. It is perfectly obvious, may 
the Commission please. The Commission has itself said 
that the flexible use of channels would be not only per¬ 
mitted but even required by the Commission. 

Chairman Robinson: It is answered. 

Mr. Simon: Is there any objection to my asking Mr. Win- 
terbottom a question? 

Chairman Robinson: Yes, your counsel has the floor. 

By Mr. Scofield: 

Q. With the recent order of the Commission permitting 
the use of the mid-channel frequencies how many addi¬ 
tional channels do you deem necessary to handle the busi¬ 
ness as you propose to develop it to these 29 cities? A. I 
do not know'how many frequencies we should use. 

Q. If the frequencies which are idle day time trans- 
oceanically are permitted to be used for trans-continental 
purposes during the daylight hours, will that reduce the 
number of frequencies which are necessary for the trans¬ 
action of your business as you propose to develop it ? A. I 
should think it would. 
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Q. Will you produce for the benefit of the Commission, 
either through yourself or Mr. Briggs, a statement of the 
number of frequencies which are now idle; during the 
1977 daylight hours? A. I will be glad to do sjo. 

Chairman Robinson: Are there any qtlier ques¬ 
tions by any other parties? If not, Mr. Winterlbottom will 
stand aside. j 

i 

(Witness excused) 


i 

Lloyd A. Briggs was called as a witness on behalf of the 
applicant and, being first duly sworn, testifiedias follows: 


Direct examination. 


Bv Mr. Davis: 
•* 


Q. Will you state your residence and yoiir age, Mr. 
Briggs? A. Age, 32; residence, Cranford, New Jersey. 

Q. How long have you been employed by R.j C. A. Com¬ 


munications, Inc., or the Radio Corporation of America? 
A. Since the formation of the Radio Corporation of 
America in 1920. I 


Q. What is your present position? A. Traffic} engineer of 
R. C. A. Communications, Inc. j 

Q. In your own way state what are your duties and what 
you do in that regard? A. I think I should state, first, a bit 
more background, if you do not mind. i 

Q. Go ahead. A. My statement as to employment by R. 
C. A. Inc., goes back to March, 1929, which is a; rather short 
time. My telegraph experience dates back to 1916. I have 
been employed by the Chicago & Northwestern Rail- 
1978 road Company, and as such I worked! in a rather 
large number of small Western Unibn offices of 
which we heard so much this morning. 1 havej also worked 
in the Western Union employ as an operator in some of 
their large city offices. 

During the war I was in the Navy trails-Atlantic radio 
communication service, covering the years 1918 and 1919, 
beginning during 1917. As such I was engagied altogether 
in trans-Atlantic communication. 

In 1919 I received mv first class radio operator’s license, 
a commercial license, and immediately upon discharge 
from the Navy entered the employ of the Ajnerican Mar- 
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coni Company which was taken over in 1920 by the Radio 
Corporation of America. 

In the Radio Corporation of America I have been vari¬ 
ously a traffic supervisor, assistant superintendent of the 
Belmar trans-Atlantic station, assistant superintendent of 
the New York Central radio office, chief operating elec¬ 
trician of the Radio Corporation of America for the past 
six years, and upon the formation of R. C. A. Communica¬ 
tions, Inc., became its traffic engineer. 

My duties at the present time, among other things, are to 
determine what frequencies, especially in the short waves, 
are suitable for certain specific services and circuits, to 
determine what frequencies are available for those certain 
specific services and circuits, to select the frequencies 
which shall be used and which are most suitable for use; 
and when a new circuit or a new service is established, to 
prepare and file applications for construction permits and 
licenses for those frequencies and those stations. 
1979 I also am chargd with the duty of keeping a record 
of the performance of all of the R. C. A. stations and 
frequencies over the circuits on which they are used; and 
performance in the other direction of the frequencies used 
by the foreign agencies with which we operate, and to 
keep a complete record of the monitoring of the frequencies 
of all the stations in the world that can possibly be heard by 
our receiving stations, and also to keep a similar record 
of the business which those foreign stations are doing, and 
also the business which may be done by other American 
stations. 

It is myi duty to know the characteristics of the foreign 
stations and of the American stations as intimately as pos¬ 
sible ; and in the last six years I have been on, I should say, 
very intimate terms with all of these stations, so that I feel 
that I have a knowledge of the type of apparatus used in 
almost all of the important stations in the world, what that 
apparatus is capable of doing, what it has done, with whom 
it is worked, and how much it is used. 

Chairman Robinson: When you get a Polish station, how 
do you know it is Polish ? Do you know all those languages ! 

The Witness: No, sir; I do not attempt to know Polish; 
but every station under the International Regulation signs 
a call letter once in a while, and also a station is identified 
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by the characteristics of the signal which it emits, the same 
as any individual is known by the characteristics of his 
voice. 

Commissioner Starbuck: You mean that you iden- 

1980 tify the carrier wave by its characteristics t 

The Witness: These telegraph stations!use a con¬ 
tinuous wave, most of them, which is hardly to he termed a 
carrier wave. That is the only way they emit, ijn dots and 
dashes. 

Broadcasting I pay practically no attention to. j One other 
part of my duties has been during the past six years the 
adjustment of interference between international sta¬ 
tions. It has onlv been within about the last sixj vears that 
any of the radio stations in the world began to become so 
crowded in the ether that they interfered with each other; 
and I have followed the development of the orderly chan¬ 
neling and rearrangement and adjustment of the stations 
of the world in as close a way as we possibly could. In fact, 
I should say that through the good offices of the iRadio Cor¬ 
poration of America probably 75 per cent of the long wave 
stations of the world are now on their present wave lengths. 

The same thing is true to some extent, although not any¬ 
where near that extent, in the short wave field,! because of 
the fact that the short wave field is not yet quite; so crowded 
as the long wave field, and also because of the fact that 
since the entry of other American companies iiito the field 
it has not been possible to work as freely with j the foreign 
agencies and with the American controlling agencies, either 
commercial or government stations, as it was before. 

By Mr. Davis: i 

Q. Tell the Commission, Mr. Briggs, just pxactly how 
heretofore the Radio Corporation has served as a sort of 
clearing house for the world in the mattbr of adjust- 

1981 ing interferences of stations, and so forth. A. In the 
first place, the Radio Corporation, directly under 

Mr. Latimer’s supervision, has developed and maintained 
the best frequency measuring equipment that! exists any¬ 
where in the world. That goes without exception. And 
the other stations of the world, other nations of the world, 

71—4987a j 
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have recognized that fact in the past and they do at the 
present time. It is not at all uncommon when a German 
station comes into conflict with a station in Spain or any 
other country I might pick, for both the Spanish and the 
German stations to refer their troubles to the Radio Cor¬ 
poration, because neither of them possesses the frequency 
measuring equipment nor the records of performance of 
stations nor the records of placement of stations sufficiently 
well to permit them to adjust their differences between 
themselves; and it therefore devolves upon the Radio Cor¬ 
poration of America to, in an entirely unofficial way, adjust 
this interference between the two foreign stations, probably 
neither of which we have any direct contract with, and yet 
such is the situation abroad that those troubles are con¬ 
tinually brought to us for adjustment. 

Chairman Robinson: Are thev always satisfied with vour 
adjustment? 

The Witness: I would not say, invariably, but I would 
sav that we are sufficientlv careful to use onlv the rule of 
reason rather than any arbitrary attempt to adjust things, 
in perhaps 95 per cent of the cases. 

Chairman Robinson: What does it grow out of—a claim 
of frequency? 

1982 The Witness: No; it does not grow so much out of 
claim of frequency in the short waves at the present 
time as it does out of inability to know when their stations 
are on the frequencies they think they are in. In the long 
wave field it grows - out of a claim of frequency. 

Chairman Robinson: Do two countries ever submit a 
claim for frequency and you claim it yourself? 

The Witness: Yes, sir. We usually keep it then, which 
has not been at all bad for the United States of America 
in world communications, I would submit. 

What I intended to sav in this tale of interference be- 
tween stations is that we have so far, by our progress in 
the art of measurement, by our progress in the maintenance 
of accurate records, put ourselves in the position of being 
able, here in America, to a certain extent to shape the ad¬ 
justment of foreign stations into an orderly arrangement 
which, to say the least, is not detrimental to American in¬ 
terests, since American interests and the Radio Corpora- 
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i 

tion’s interests have always been identical in' world wide 

9/ 

communication. 


By Mr. Davis: 

Q. Mr. Briggs, you are, as you have testified, familiar 
with the operations of most of the radio stations, if not all 
of the radio stations of the world? A. With! most of the 
world wide stations. 

Q. State what is the fact with respect to thej operation of 
the stations of R. C. A. as compared with the operations of 
any other stations in the world, particularly! with regard 
to keeping on assigned frequencies. A. About the 
1983 only stations in the world which can be compared 
favorably to and in the same class with stations of 
the Radio Corporation are two stations here ill Washington 
operated by the Navy Department which have been as much 
the pets of the Navy Department as the R. C. A. stations 
have been the pets of the Radio Corporation, j Some of the 
British Marconi stations, the new British beams operated 
by the Marconi company, rather closely approach the record 
set by the Radio Corporation stations and tjhe two Navy 

stations. I 

; 

The next in order of stabilitv are the Marconi beam 
stations, sold by the Marconi Company to both the British 
Government and other governments and .organizations 
throughout the world, not to slight one particular station 
which T have in mind, which is a Radio Corporation station 
sold to a Brazilian company which has a yery enviable 
record. 

Q. We have heard a great deal of talk abbut what this, 
that or the other organization can do with respect to sta¬ 
bility of frequency. What are the facts with respect to 
the comparison of R. C. A.’s services with the stations of 
the world in that respect? A. As I have jhst stated, the 
stations of the Radio Corporation are in a blass by them¬ 
selves except for the two Navy stations that dre at the head 
of the list. j 

Q. You prepared and filed the applications of the Radio 
Corporation of America for its domestic system of radio 
communication, did you not? A. Yes; I filed the first ap¬ 
plications. 
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Q. "Wlien were they filed ? A. For a comprehensive 

1984 domestic system, on April 5, 192S. Prior to that 
time I had filed in 1924, and they had been granted, 

licenses for trans-continental communication by long wave, 

and we had also made our earlv tests of commercial short 

* 

wave stations trans-continentally, although handling no 
commercial traffic; and in February, 1928,1 included in our 
trans-oceanic applications six applications for the estab¬ 
lishment of trans-continental circuits as distinguished from 
domestic inland circuits. 

Q. Those on the theory, I take it, that the distance trans¬ 
continental^ was the approximation of the trans-oceanic 
distance? A. That is correct. 

Q. Those applications were acted upon and licenses is¬ 
sued? A. Those applications were acted upon, and in the 
adjustment of the reduced number of waves which the Com¬ 
mission granted for trans-oceanic and trans-continental 
use in June of 1928, in order to make the frequencies go 
around among anv circuits that had to be served we re- 
duced the trans-continental use to an assured use with 
trans-oceanic on frequencies providing for only one circuit 
instead of three which we had originally applied for. 

Q. There was, was there not, a hearing in September of 
1928 on the applications for R. C. A.’s domestic system? 

A. There was a hearing in September, 1928, on the ap¬ 
plications as they stood at the time; but if you will recall, 
the hearing was based upon a showing of the applications 
as they were to be amended when the specific frequencies 
which would be available were known. 

1985 Q. ! Since that time the Government of the United 
States has indicated the frequencies that it pro¬ 
posed to take? A. Since that time several things have 
happened that left the situation a bit clearer than it was 
either in April, 1928, when nothing had been done either 
in the trans-oceanic or the domestic field, and even since 
the September hearing. Among those things are the inter¬ 
national allocations by the Federal Radio Commission of 
all the then available frequencies above 6,000 kilocycles for 
trans-oceanic use, and the general recognition of the band 
above 6,000 kilocycles as a trans-oceanic band. 

Another factor which has clarified the situation is the 
North American radio conference at Ottawa in February, 
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the results of which have been introduced in evidence. At 

i 

lhat conference it was agreed upon as to how many chan¬ 
nels should be used by each country for point to: point com¬ 
munication; how many were to be allotted to iharine, how 
many to aircraft, and so on, with other services. Then the 
Government of the United States has taken by executive 
order a certain specified number or, rather, has taken cer¬ 
tain specified frequencies for government services which 
are not available for commercial use; and the Commission 
has issued General Order No. 55 and General! Order No. 
62, both of which were orders assigning certain channels, 
certain services, and fixing a standard channel] separation 
of .2 of one percent as a standard unit. ! 

As a consequence of those events we have been able now 
to file amended applications applying specifically to 
1986 the frequencies which would be necessary for the 
practical operation of the system which:we have in 
mind for domestic radio telegraphy. 

Q. I believe those amended applications w$re filed on 
or about the 14th of May, 1929? A. On or abput the 14th 
of May, 1929. j 

Q. Who chose or who selected or who reconlmended the 
cities to be included in the domestic system fbr which li¬ 
censes were sought? A. Those cities were not chosen by 
any one individual alone, but were rather the! result of a 
conference of several of us in which I took part and for 
which I collected certain data. 

Q. Have you filed with the Commission a resume of the 
applications of the Radio Corporation for its domestic 
service? A. With the applications themselves! I furnished 
a summary of the applications, giving the cities, the specific 
frequencies, the major connections of the cirduits, and all 
of that data. 

Q. Have you a opy of that resume? A. Ye$. 

Mr. Davis: I ask that it be marked for identification. 

(The document referred to, headed “Citie^ included in 
proposed R. C. A. national radio system,’’ whs thereupon 
marked by the reporter for identification ‘ 1 Applicant’s Ex¬ 
hibit 10.”) 
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1987 Exhibit App. Ex. 10. 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

Docket No., 212. 

R. C. A. Communications, Inc. 

May 14, 1929. L. A. B. 

Cities Included in Proposed RCA National Radio System. 


Stations. Communicating with. 


NY 

New York. 

21 

SF-SF-L A-SE-N O-MI 
CH-CH-KC-CI-DE-CL 
PB-NF-BF-PM-RO-WN 
BO-SC-PH 

CH 

Chicago .. 

12 

SF-SF-DV-NO-NY-NY 

PH-BO-KC-MP-SL-MW 

SF 

San Francisco. 

7 

NY-NY-CH-CH-DV-SE-LA 

NO 

New Orleans. 

6 

NY-CH-SV-DA-MH-HO 

SE 

Seattle . 

3 

NY-SF-PO 

PH 

Philadelphia . 

2 

CH-NY 

LA 

Los Angeles .. 

2 

NY-SF 

DV 

Denver. 

2 

SF-CH 

MI 

Miami . 

1 

NY 

Cl 

Cincinnati . 

1 

NY 

SV 

Savannah . 

1 

NO 

DE 

Detroit . 

1 

NY 

DA 

Dallas . 

1 

NO 

I\C 

Kansas Citv, Mo.. . 

1 

CN 

CL 

Cleveland ,. 

1 

NY 

MP 

Minneapolis . 

1 

CH 

MH 

Memphis . 

1 

NO 

PB 

Pittsburgh . 

1 

NY 

HO 

Houston . 

1 

NO 

NF 

Norfolk . 

1 

NY 

BF 

Buffalo .. 

1 

NY 

PM 

Portland, Me. 

1 

NY 

SL 

St. Louis . 

1 

CH 

RO 

Rochester . 

1 

NY 
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Cities Included in Proposed RCA National j Radio Sys- 

t em.—C ontinn ed. 


Stations. 

WN Washington . 1 

BO Boston. 1 

SC Schenectady . 1 

PO Portland, Ore. 1 

MW Milwaukee . 1 


Communicating with 

NY! 

NY 1 
NY | 

SEi 

ch! 


29 Cities. 76 Stations. 


19SS R. C. A. Communications, Inc. 


5/14/29. L.A.B. 

R. C. A. National Radio System Circuits in Order of\ Distance. 




Distance 

Lowest 

Lowest 



in 

reliable 

contact 



statute 

summer 

summer 

Between 

And 

miles. 

dky 

day 




frequency, frequency 

New York. 

... San Francisco. 

. 2570 

17500 

13900 

New York. 

... San Francisco. 

. 2570 

17500 

13900 

New York. 

... Los Angeles. 

. 2450 

16S00 

13600 

New York. 

... Seattle . 

. 2420 

16700 

13500 


. San Francisco.... 

. 1850 

15000 

12000 

Chicago. 

... San Francisco- 

. 1850 

15000 

12000 

New York. 

... New Orleans. 

. 1170 

12500 

9900 

New York. 

... Miami .. 

. 1100 

12000 

9500 

San Francisco- 

,.. Denver . 

. 950 

11500 

9100 

Chicago. 

... Denver . 

. 920 

11000 

9000 

Chicasro. 

... Boston . 

. 850 

10600 

S700 

Chicago. 

... New Orleans . 

. S30 

10500 

8600 

Chicago. 

... New York . 

. 710 

9900 

sooo 

Chicago. 

... New York . 

. 710 

9900 

sooo 

San Fra ncisco- 

— Seattle . 

. 680 

9700 

7S00 

Chicago. 

... Philadelphia . 

. 660 

9600 

7700 

New York. 

... Cincinnati . 

. 570 

9000 

7300 

New Orleans. 

... Savannah . 

. 500 

8600 

6900 

New York. 

... Detroit . 

. 480 

8400 

6SOO 

New Orleans. 

... Dallas . 

. 450 

$200 

6600 

Chicago. 

... Kansas Citv. 

. 410 

7900 

6300 

New York.. 

... Cleveland . 

. 400 

7S00 

6300 

Chicago. 

... Minneapolis . 

. 360 

7500 

6000 

New Orleans. 

... Memphis . 

. 360 

7500 

6000 

San Francisco.... 

— Los Angeles . 

. 350 

7500 

6000 

New York. 

... Pittsburgh . 

. 310 

7000 

5600 

New Orleans. 

... Houston . 

. 310 

7000 

5600 

New York. 

... Norfolk . 

. 290 

6S00 

5500 

New York. 

... Buffalo . 

. 290 

6800 

5500 

New York. 

... Portland, Me. 

. 280 

6600 

5400 

Chicago. 

... St. Louis . 

. 260 

6500 

5200 

New York. 

— Rochester . 

. 220 

6100 

4800 

New York. 

— Washington . 

. 200 

5800 

4700 

New York. 

— Boston . 

. 190 

5700 

4500 

New York. 

— Schenectady. 

. 140 

5000 

4000 

Seattle. 

... Portland . 

. 140 

5000 

4000 

New York. 

... Philadelphia . 

. SO 

4000 

3200 

Chicago. 

... Milwaukee . 

. 80 

4000 

3200 





















































































1989 Radio Corporation of America. 

5/14/29. L. A. B. 

Filed May 14, 1929, Superseding Applications Dated April 5, 1928. 
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1995 Mr. Webster: Is that a counterpart of the state¬ 
ment which you handed Lieutenant Jett on or about 

May 14th? 

The Witness: That is not the paper we are speaking* of. 
This is a list of frequencies. 

1996 Mr. Davis: I ask that this document be received in 
evidence. 

Chairman Robinson: It is admitted. 

(The document referred to, heretofore marked for identi¬ 
fication, was received in evidence as Applicant’s Exhibit 
No. 10.) 

Mr. Davis: I purpose to ask Mr. Briggs a few questions 
concerning* it, and consequently I thought perhaps the 
Commission would like to have a copy of the document 
while that is being done. 

Bv Mr. Davis: 

Q. First of all, Mr. Briggs, I will ask you to state what 
were the moving considerations in selecting the cities for 
which licenses have been asked? A. The data on which 
those cities were selected were based upon a considera¬ 
tion of the telegraph traffic to be expected to and from 
each of the cities above the domestic telegraph traffic, 
which we find flows very nearly according to population. 
That is, in two cities of a given size there are perhaps the 
same proportion of the public who file a certain proportion 
of messages. That is not altogether true on international 
traffic, although it is almost true. International traffic 
largely originates in export trade and export manufactur¬ 
ing centers, but those centers happen to be the largest cities 
in the United States, with the exception of one or two, and 
in those larger cities of tlie United States the greater part 
of the public’s domestic telegraph business is done. 

These cities were selected from a list of the cities to 
which the Western Union commercial cables and the 

1997 Radio Corporation of America's international cir¬ 
cuits transmitted the largest number of international 

messages. 

Bv Chairman Robinson: 

Q. Why would that be true as to Schenectady and not 
true of Albany or Rochester or Buffalo? A. Primarily, 
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and quite frankly, as Mr. Winterbottom has stated, because 
the International General Electric with vast foreign con¬ 
nections is at Schnectady. I presume the fact tlkat Albany 
is somewhat of a political city would be responsible for the 
fact that it has not had international business. | The busi¬ 
ness public of Albany does not have occasion to jsend inter¬ 
national telegrams. While Albany might be included in a 
purely domestic system, it did not appear among'the largest 
international centers. 

j 

j 

By Mr. Davis: 

Q. You selected these cities having regard not only to 

the factor of domestic traffic that vou considered to be ob- 

* 

tamable in those cities, but likewise having regard to the 
factor of international traffic originating in aikd destined 
to them? A. Yes; both factors entered into it and were 
given consideration. If a city seemed to produce a large 
number of international messages but its population was 
very low, which would indicate a small volume jof domestic 
business, it was excluded. If the city had a j very large 
population, or at least a larger population, perhaps, than 
some of the smaller of these, and did not produce a fair 
volume of international business and seemed Ito have no 
international public, it was excluded. Perhaps it ap- 
1998 pears on the second list which Mr. Wlinterbottom 
read this morning. 

Q. On page 3 of the document which you have just intro¬ 
duced in evidence, under the heading 4 ‘Amended frequen¬ 
cies/’ there appear two, sometimes three, frequencies. I 
take it that those are the frequencies that you have applied 
for, and I will ask you to explain to the Commission with 
respect to those frequencies, which represent new frequen¬ 
cies asked for and which, if any, represent a! new use to 
be put to a frequency already assigned. A. These are the 
frequencies that appear in the applications. The frequen¬ 
cies without any secondary identification mark are the fre¬ 
quencies that we are applying for for the stations in the 29 
cities. The frequencies which have an identification mark, 
as explained in the two notes at the head of the page, are 
frequencies which are already assigned for trans-oceanic 
use at an R. C. A. trans-oceanic station and whiich we would 
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expect to use on the circuit indicated here for daylight do¬ 
mestic use for such hours as it would not be used in inter¬ 
national night service. 

The frequencies marked with a “G” with a line through 
it are similar frequencies which are not already assigned 
to the Radio Corporation and which are included as fre¬ 
quencies specifically applied for at some other of the pro¬ 
posed domestic stations. 

Q. In other words, the “C” marks represent frequencies 
asked for primarily in your present requests with respect 
to one station, with a secondary use of the same fre- 
1999 quency at another station. A. That is correct. 

Commissioner Starbuck: A dual use of the frequency? 

The Witness: Yes; on the same basis that where a do¬ 
mestic circuit is long it requires for night use for efficient 
operation one frequency which it cannot use at night. At 
night that station must switch to another frequency, and 
the frequency then can be used over a shorter circuit for 
night time use. 

By Mr. Davis: 

Q. How many stations is it contemplated erecting under 
this system? A. Under this system, to serve 29 cities we 
are asking for the erection of 76 stations. 

Q. How many frequencies? 

A. And 76 frequencies on a separation of .1 of one per¬ 
cent. 

Commissioner Sykes: Let us make that a little more spe¬ 
cific. You are asking for how many continental frequen¬ 
cies not already allocated to your company? 

The Witness: We are asking for 76 .1 percent frequen¬ 
cies not already allocated to the Radio Corporation. Those 
76 .1 per cent frequencies are contained within 40 of the 
standard .2 per cent channels. 

By Mr. Davis: 

Q. Explain to the Commission why .1 per cent frequen¬ 
cies cannot be used under your applications in exactly half 
the number of stations that you ask for. A. Because in 
picking the frequencies for this use it was not possible or 
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i 

practical to select them in one continuous group, 
2000 and every time there is a break in the continuity of 
the .2 per cent channels there is a loss of one .1 per 
cent channel which can be used without gettinjg too close 
perhaps to somebody’s station. 

i 

Chairman Robinson: Is it possible for you jto apply a 
closer separation than that? 

The Witness: It might be possible. This is'as close as 
we are willing to promise, to come before you seriously and 
promise to operate a practical radio circuit, to give reliable 
service between the points that we have named in the ap¬ 
plications. 


Bv Mr. Davis: 

i 

Q. Is facsimile telegraph communication |a probable 
method of telegraph communication in the near .future? A. 
It certainly is. In the applications tiled I ha\fe answered 
the question concerning the width of band required as it 
relates to facsimile, with the statement on some of the ap¬ 
plications giving the width of band required: On those 
stations we intend to commence service on a facsimile basis. 
On other circuits in smaller cities I have answered that 
question, ‘‘Facsimile not initially.” 


By Chairman Robinson: 


Q. Why do you say 76 for 29 cities? Do you mean trans¬ 
mitters or stations? A. Seventy-six pieces of equipment 
requiring 76 frequencies to operate on. The reason for that, 
to take a small example as one illustrative of fhe whole, if 
we work between New York and Washington that takes two 
stations. If we work between New York and Chi- 
2001 cago it takes two more stations. 

Q. Then what is a radio station? A itransmitter, 
or a station with a number of transmitters in it? 


Mr. Davis: This Commission has never ruled on that. 


A. I would like to state what I have already stated to the 
legal and engineering departments of the Comihission, that 
my conception as it must work out interna|ionally and 
equally well domestically—my conception of a radio station 
within the meaning of the International Convention and 
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within the meaning of the radio law, must finally be decided 
to be not a specific piece of apparatus nor a building with 
some apparatus in it, but the use of a frequency by equip¬ 
ment of certain specific characteristics without regard to 
the particular piece of apparatus that is put on that fre¬ 
quency at the time, or without regard, perhaps, to the par¬ 
ticular antenna that is used at that time. I should have 
qualified that by saying, “at a certain point.’’ 

Chairman Robinson: Under the law we license a station. 
The question arises, What is a station? We assign to it 
certain frequencies as a part of the license. 

The Witness: That is my attempt to state what I think 
must come as the final determination of what a station is, 
everything considered. 

Mr. Davis: There has been a tendency, Mr. Chairman, in 
some quarters to suggest that a license was for the opera¬ 
tion of a particular equipment and that call letters should 
be assigned to this equipment and that a frequency should 
be assigned to the equipment. Our idea is that that would 

work out verv badlv, because- 

2002 • The Chairman: You cannot assign a call letter to 
every transmitter. 

Mr. Davis: The frequency would be out of use whenever 
the transmitter broke down. 

Mr. Webster: There is nothing in any suggestion I have 
made to that effect. You understand my position about 
that—if that is what you are referring to. 

Mr. Davis: I was present at some discussion, Mr. Web¬ 
ster, but I did not hear the end of it. The very question 
that the Chairman is asking is one that very much concerns 
us. We do not know, really, under the rulings of the Com¬ 
mission and under the Radio Act just exactly what a sta¬ 
tion is. 

Mr. Webster: The only thing that the legal division re¬ 
quired was an identification in some form of the trans¬ 
mitter with the call letter and the frequencies so that the 
Commission could go to its records and determine what 
frequencies were being employed, what transmitting ap¬ 
paratus had been erected, and it had no relation whatever 
to the flexible use of the transmitters on your frequencies. 
Mr. Briggs knows that as well as anybody. 
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Mr. Davis: I am making no reflection at all; I am merely 
stating that there is a very considerable doublt in my mind 
with respect to what the situation is. If WQN, operating 
on a certain allocation, has one transmitter, j if the trans¬ 
mitter goes out the circuit is out; and I felt sure that that 
is something that the Commission would desire equally 

^ • i * 

with us to avoid. 

The Witness: I perfectly understand your point, 

2003 Mr. Webster. We do not differ on it; at all except 
perhaps that I have my mind more or less made up 

as to what a station will finally turn out to jbe, especially 
internationally, and you are formulating yohr ideas, per¬ 
haps having more responsibility for that formulation than 
I have. ! 

Chairman Robinson: The question arose in my mind be¬ 
cause you said 76 stations for 29 cities. 

The Witness: The reason we ask for 12 at Chicago is 
that Chicago is a center for 12 radio circuits to twelve 
other cities. i 

Mr. Webster: The Radio Corporation of ! America has 
grown up with the idea of associating a frequency and a 
call letter, or two frequencies and a call letter and the use 
of certain equipment as a station. They have, for example, 
thirty or forty stations at Rocky Point all bf which they 
regard as stations and all of which are covered by station 
licenses. 

Chairman Robinson: How manv call letters? 

Mr. Webster: They have one call letter for each station. 

The Witness: For each frequency. 

Mr. Webster: In some cases one frequency and in some 
other cases more than one frequency. 

The Witness: In very few cases more than one fre¬ 
quency. It is a practical result of the operation of those 
frequencies in international service. The !use of a call 
letter identifies not only the point on the fade of the globe 
where this frequency is generated, but it alsb identifies the 

frequency; and when you say td London, “We 

2004 <5c 2005 will now send to you on WA J, ’ ’ we do not 

have to- add, contrary to thej international 
regulations, a qualifying suffix- 

Chairman Robinson: How does that comport with the 
Congressional view in this legislation? Hqwever, that is 
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something that should be ascertained at another time. But 
I did not know that transmitters were licensed by station 
call letters until now. 

Mr. Simon: I think you will find that the Radio Corpora¬ 
tion is the only one, so far, of the operating companies that 
have asked for a separate call letter on each frequency. I 
think the Marconi Radio at Sayville have 52 frequencies 
assigned, and they have only a few sets of apparatus. I 
think it has been the policy also at Rocky Point to have 40 
channels possibly with 20 transmitters. 

Chairman Robinson: As Commissioner LaTount sug¬ 
gests, that is a matter that is not directly perFment to 
what we are hearing. The question is whether or not the 
application shall be granted, and then we will straighten 
out the matter of how you are to operate. 

The Witness: I would like to add about ten more words 

to that. The practice we are following is the practice used 

bv the other international stations of the world. 

•/ 

Chairman Robinson: Thev have a different slant of gov- 
ernment and legislation. Radios in other nations of the 
earth are government owned. Here we license you as a 
government enterprise under a specific enactment of the 
composite mind of the American people as centered in Con¬ 
gress ; and when they use the phraseology “station license,’’ 
“no license without a construction permit,” “license 
2006 to build,” that seems to be the construction of the 
bulk of it, not the detail of it. 

Bv Mr. Davis: 

Q. Have you a separate list of frequencies applied for? 
A. I have a list in numerical order of the frequencies named 
in the application. 

Mr. Davis: I ask that it be marked for identification, 
being a list of the frequencies applied for in the present 
applications. 

(The document referred to, headed “List of frequencies 
included in R. C. A. applications and assignments,” was 
thereupon marked “Applicant’s Exhibit No. 11.”) 
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2007 


Exhibit App. Ex. 11. 


Hart, Dice & Carlson, Official Reporters. May 23,1929. In¬ 
troduced at Hearing Before Federal Radio Commission. 

R. C. A. Communications, Inc. 

May 14, 192<j. L.A.B. 

List of Frequencies Included in RCA Applications and 

Assignments . j 


'=.2% channel. 


Frequency, 

*3268 

3271 

*3274 

3277 

*3280 

3283 

*3286 


Primary assignment 
(night operation). 

SE-PO 

MW-CH 

BO-NY 

SC-NY 

PH-NY 

PO-SE 

CH-MW 
* * 


Secondary assignment 
(day titne operation). 


*3298 

NY-PH 

3301 

NY-SC 

*3304 

NY-BO 

3307 

NY-WN 

*3310 

NY-RO 

* 

# * # # 

*4268 

NY-PM 

4272 

NY-BF 

*4276 

RP WIR transoceanic 

4280 

NY-NF 

*4284 

NY-PB 

* 

# * # * 

*4535 

SL-CH 

4540 

HO-NO 

*4545 

RO-NY 

4550 

MH-NO 

*4555 

WN-NY 

4560 

PM-NY 

*4565 

CH-SL 

4570 

LA-SF 
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List of Frequencies Included in RCA Applications and 

A ss i gn merits —C ontinued. 


Primary assignment 


Frequency. 

(night operation). 

*4575 

NO-HO 

4580 

BF-NY 

*4585 

NF-NY 

4590 

PB-NY 

*4595 

* 

SJ WJT transoceanic 

* * * * 


Secondary assignment 
(daytime operation). 


# 




2008 

*4695 

4700 

*4705 

4710 

*4715 

4720 

*4725 

4730 

*4735 

4740 

*4745 

* 


*4975 

4980 

*4985 

4990 

*4995 

5000 

*5005 

5010 

*5015 

5020 

*5025 


*5075 

5080 

*5085 

5090 

*5095 

5100 

*5105 


MI-NY 

DE-NY 

MP-CH 

CI-NY 

KC-CH 

NO-NY 

CL-NY 

NO-DA 

SF-LA 

NO-MH 

CH-NY3 


NY-CL NY-PH 

DA-NO . 

SV-NO . 

SF-CH b. . 

NY-DE . 

NY-CH c. . 

NY-CI . 

SE-SF SE-PO 

DV-SF . 

CH-MP . . 

CH-NY b. v . 

****** 


* 


LA-NY 

SE-NY 

NO-CH 

DV-CH 

PH-CH 

NY-LA 

NY-SE 


SC-NY 

PH-NY 

MW-CH 


SL-OH 

NY-SC 

NY-BO 
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List of Frequencies Included in RCA Applications and 

Assignments —Continued. 


Frequency. 

Primary assignment 
(night operation). 

Secondary assignment 
(daytime operation). 

"5165 

SF-NY-b 

w!n-ny 

5170 

CH-NY-a 

BO-NY 

*5175 

CH-PH 

R0-NY 

5180 

CH-NO 

PS-SE 

*5185 

CH-SF-b 

H0-NO 

5190 

NY-MI 


*5195 

NY-NO 

NY-WN 

5200 

NY-SF-b 

NY-RO 

*5205 

NY-CH-b 

NY-PM 

# 

* # # # 

* | • 

1 

2009 j 

*5265 

RP WQN transoceanic 

MP-CH 

5270 

SF-CH a. 

PM-NY 

*5275 

SF-DV 

BF-NY 

5280 

SF-SE 

YF-NY 

*5285 

SF-NY a. 

PB-NY 

5290 

CH-KC 

CH-MW 

*5295 

CH-DV 

CH-SL 

5300 

NO-SV 

NO-HO 

*5305 

RP WQN transoceanic 

NY-BF 

5310 

NY-SF a. 

NY-NF 

*5315 

NY-CH a. 

NY-PB 


# # # # 

# j # 

*5855 

RP WQN transoceanic 

NO-MS 

5862.5 

CH-SF-a 

CH-MP 

*5870 

KU KRO transoceanic 

SF-LA 

2010 

Radio Corporation of America. 


May 14, 1929. L.A.B. 

j 

List of Frequencies Included in RCA Applications and 

Assignments. 


Primary assignment 
Frequency. (night transoceanic). 

*6710 RP WER 

6717.5 SJ WGU 

*6725 RP WQO 


Secondary assignment 
(daytime domestic). 

NY-CL 

MH-NO 

NY-CH-c 


I 
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List of Frequencies Included in RCA Applications and 

Assignments —Continued. 



j 

Primary assignment 


Secondary assignment 

'requency. 


(night operation). 


(daytime operation). 

6732.5 


KU KEQ 


DA-NO 

*6740 


RP WEJ 


NY-DE 

* 

# 

* * 

# 

* * 

*6845 


BL KEN 


DE-NY 

6852.5 


BL KEB 


SV-NO 

*6860 


BL KEL 


CL-NY 

* 

* 

* * 

# 

# * 

*6890 


SJ WGX 


KC-CH 

• 

* 

* * 

* 

# • 

*6920 


RP WEE 


CH-NY-c 

6927.5 


RP WEZ 


NO-DA 

*6935 


RP WEB 


CH-KC 

6942.5 


RP WEV 


CI-NY 

*6950 


RP WKP 


LA-SF 

6957.5 * 


RP WEO 


NO-SV 

*6965 


NB WIZ 


CH-NY-b 

# 

# 

* * 

# 

# # 

*7400 


RP WEM 


NY-CI 

7407.5 


RP WEN 


NY-CH-b 

*7415 


RP WEG 


NY-MTL 

* 

# 

* * 

# 

* # 

*7520 


KU KKH 


SE-SF 

# 

* 

# * 

# 

* # 

*7715 


DL KEE 


SF-SE 

* 

* 

# * 

■* 

* # 

*8930 


RP WEC 


NY-CH-a 

8940 


RP WKL 


DV-SF 

*8950 


RP WEL 


PH-CH 

# 

* 

* # 

* 

* • 

*9010 


BL KEJ 


SF-CH-b 

# 

* 

* * 

• 

* # 

*9450 


RP WES 


CH-PH 

9460 


RP WKJ 


CH-NO 

*9470 


RP WET 


MI-NY 

9480 


SJ WGZ 


CH-DV 

*9490 


RP WEF 


CH-NY-a 
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List of Frequencies Included in RCA Applications and 

Assignments —Continued. 




Primary assignment 


Secondary assignment 

Frequency. 


(night operation). 


(daytime operation). 

2011 




i 

i 

*10390 


BL KER 


SF-DV 

10400 


BL KEZ 


SF-NY-b 

*10410 


BL KES 


SF-CH-b 

# 

# 

# # 

# 

# # 

*10610 


RP WEA 


XO-CH 

10620 


BL KEI 


DlV-CH 

*10630 


RP WED 


XO-XY 

• 

# 

* * 

* 

*1 # 

*11680 


KU KIO 


! 

* 

* 

# * 

# 

i 

#! * 

1 

*11950 


BL KKQ 



# 

# 

# * 

* 

#j * 

*13420 


RP WHR 


i 

13435 


RP WKO 


| 

*13450 


RP WEX 


C|H-SF-b 

13465 


RP WKC 


NY-LA 

*13480 


RP WAJ 


I 

# 

# 

* # 

# 

i * 

*13690 


BL KKZ 


£jF-NY-a 

13705 


KU KKP 


SE-NY 

*13720 


BL KLL 


LA-XY 

* 

# 

* • 

• 

* • 

j 

*13780 


SJ WGT 


i. 

* 

# 

• * 

* 

4 * 

*13840 


RP WPE 


XY-SF-a 

13855 


RP WQU 



*13870 


RP WIY 


(DH-SF-a 

13885 


RP WQT 


XY-SF-b 

*13900 


RP WOP 


I 

13915 


RP WQS 


NY-NO 

*13930 


RP WIK 


NY-MI 


* 

# # 

# 

* * 

*14800 


RP WQV 


J 

i. 

14815 


RP WQL 


NY-SE 

*14830 

• 

* 

RP WRIT 
* * 

# 

1 

;••••••••• 

j* • 


i 

l 

! 

i 
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List of Frequencies Included in RCA Applications and 



1 

1 

Assignments —Continued. 



Primary assignment 


Secondary assignment 

Frequency. 


(night operation). 


(daytime operation). 

*14920 


NB WAZ 



# 

* 

# * 

• 

# * 

* 15040 


RP WQGr 


»••••••••• 

* 

* 

* # 

# 

• # 

*15430 


BL KWE 


SF-SE 

15445 


BL KKW 


SF-NY-b 

*15460 


BL KKR 


SF-DV 

15475 


BL KKL 



*15490 


BL KEM 


SF-CH-a 

# 

# 

# # 

* 

* * 

2012 





*15970 


EP WKO 



15985 


SJ WQZ 



*16000 


RP WKQ 



16015 


RP WQR 


CH-SF-b 

*16030 


RP WKW 



# 

* 

# # 

• 

* * 

*17860 


RP WQC 


NY-SF-a 

17880 


EP WQI 



*17900 


RP WLL 


CH-SF-a 

17920 


RP WQF 


NY-MI 

*17940 


EP WQB 


NY-NO 

*17980 


BL KQZ 



18000 


BL KQG 



*18020 


BL KQJ 


SF-CH-b 

18040 


BL KQE 


LA-NY 

*18060 


BL KUN 


SF-NY-a 

# 

# 

# # 

• 

• • 

*18860 


RP WKM 



18880 


EP WQH 



*18900 


EP WDS 


NY-SF-b 

18920 


EP WQE 


NY-LA 

*18940 


EP WTT 



18960 


EP WQD 



*18980 


RP WFX 



*19020 


KU KQM 


. 

• 

* 

# * 

• 

* * 
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List of Frequencies Included in RCA Applications and 

Assignments —Continued. 


Frequency. 

Primary assignment 
(night operation). 

| 

Secondary assignment 
(daytime operation). 

*20100 

*20180 

RP WQY 

RP WQX 

i 

i 

• f . 

*20260 

RP WQQ 

. j.. 

* 

# * * 

* *; * 

*20780 

BL KMM 

SE-NY 

*20820 

# 

BL KSS 
* * * 

• • | • 

*21220 

21240 

*21260 

RP WQA 

RP WQJ 

RP WBU 

i 

i 

XY-SE 

*21300 

# 

RP WQW 

# * * 

• i . 

# * \ # 

*=.2% channel. 

# # # * 

• # # 

i 


NB—New Brunswick, N. J. j 

RP—Rocky Point, N. Y. j 

BL—Bolinas, Calif. 

KU—Kahuku, Hawaii. 

SJ—San Juan. 

_ 

i 

2013 By Mr. Davis: j 

Q. In the system that has been laid out, Mr. Briggs, on 
each circuit have you asked for more than bne frequency 
or have you asked for the right to use more Ithan one fre¬ 
quency? A. For each of the stations as I Have used the 
word “station”, to mean in this case transmitter—perhaps 
I should say “transmitters”, just to keep the phraseology 
clear—for each transmitter we have asked for one frequen¬ 
cy specifically assigned to that transmitter, j 
Q. A circuit would have a transmitter at each end? A. 
Yes. | 

Q. And you have asked for a separate frequency for 
each end of the circuit? A. Correct. 

Q. And now with respect to each individual cir- 

2014 cuit, have you asked for additional frequencies or 
rather, have you asked for the use of Additional fre- 
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quencies over tlie circuit, and if so why ? A. In addition to 
the one frequency which we have asked for to be specifically 
assigned to each individual transmitter, we have asked for 
the right to make secondary use during the daytime of all 
of our trans-oceanic frequencies which can properly be 
used in the daytime, without interfering with their inter¬ 
national use; and also the right to make secondary daytime 
use of thirty of the 76 domestic frequencies applied for on 
the same secondary daytime basis; and when I use “pri¬ 
mary” and “secondary”, I do not mean to say that the 
primary purpose of a station is to communicate at night, 
but merely in order to distinguish between the station 
which has first right to a frequency and the station which 
gets some extra otherwise waste use of a frequency, I have 
used the words “primary and secondary.” 

Q. Why is it necessary to use more than one frequency 
at each end of a circuit? A. Because, as we all now rec¬ 
ognize, no short wave radio communication can be carried 
on over a considerable distance on a single frequency. In 
general it is necessary to use a day frequency and a night 
frequency and over certain distances and in certain direc¬ 
tions an intermediate frequency is necessary, and I believe 
that on an isolated circuit to certain points on the globe 
two intermediate frequencies would be necessary. 

Q. Is it necessary, in your opinion, and in your expe¬ 
rience, to carry on an effective public service, to be 
2015 able effectivelv to carrv on communications through- 
out 24 hours of each day? A. It is not a reliable 
public service communication service unless it can be 
carried on reliably 24 hours a day 

Q. On each of the circuits that you expect to establish in 
the domestic system is it contemplated that service will be 
given 24 hours a day? A. It certainly is so contemplated. 

By Chairman Robinson: 

Q. Assuming a grant and operation, if I file a message 
with you at Chicago for New York to my partner in New 
York, and at the same time to General Saltzman in London 
I file another message, do you send them on different fre¬ 
quencies? A. No, sir. The messages would go one follow¬ 
ing the other in the order in which they were filed, one to 
New York where yours would be delivered, and General 
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Saltzman’s would be put on a trans-oceanic transmitter to 
London. 

Q. Why not through to London? A. Because that would 
make us come to you and ask for more grailts of trans¬ 
oceanic frequencies. j 

Q. No; I mean, one w’hicli you already have granted to 
you. A. Because we could not use it simultaneously at 

i 

New York and San Francisco and also at Chicago. 

Q. Could you not use one into New York from London 
and the next message through Chicago on the same fre¬ 
quency? A. That is entirely possible, but it causes 
2016 the very breaking of the continuity of the circuit 
which Colonel Davis spoke of a whil0 ago, and it 
leaves one operator, one whole set of receiving equipment, 
one tone channel, one unit of operation somewhere sitting 
around idle doing nothing, which is very uneconomical and 
unsatisfactory. j 

Q. How is the economy of the company tojbe compared 
with the economy of the general public use ojf this limited 
number of channels? Which one is the moire important? 
A. Economy in the use of frequencies would result in a defi¬ 
ciency of service to the public, since if we must stop sending 
to one place while we send to some other place it delays the 
following messages by just the same amount of time that 
you are sending to place No. 2. In other words, it is not 
a practical method of operation of a circuit which has any 
volume whatever of traffic. j 

Q. You call a station, do you not? A. Yes, whenever 
the continuity of that circuit is broken, but hot after that; 
it is unnecessary. We have enough traffic nojrmally so that 
we can simply send the message and he sits and receives 
that message. He does not have to be called every time 
a message comes along, because there are messages coining 
along continuously, or at least in the lightejr hours of the 
day the receiving operator is continually waiting for the 
next message to come. Then is not on a lieavv circuit a 
start-stop operation. 

I will sav that on account of the fact tlijjit we have not 

m/ 

got two of our 65 trans-oceanic frequencies jin service it is 
necessary for us to use that very system <jm some of the 

i 

I 

73—4987a 
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circuits we are now operating. We are going to stop 

2017 it just as soon as we have the transmitters on the 
air to use all of the frequencies, as nearly as we can. 

We cannot even do it then, on account of the number of 
places with which we communicate and the number of fre¬ 
quencies available to communicate with. 

Bv Mr. Davis: 

Q. It is a fact, is it not, that a make and break of the 
circuit, the calling up and the establishing of a new connec¬ 
tion necessarilv slows down traffic and necessarilv causes 
the use of a greater number of frequencies to handle a 
given volume of traffic than if that traffic could be handled 
by a continuous flow over continuous channels? A. That 
is correct, unless your given volume of traffic is so very 
small that it would be less than 50 percent of what the fre¬ 
quency could possible handle. 

By Chairman Robinson: 

Q. A receiver in Chicago and one tuned to the same 
frequency in New York would both respond to the operator 
in London at the same time? A. Provided the time of day 
and the frequency London was using happened to be one 
that would reach both points at the same time. That is not 
altogether correct. 

Q. Assuming that it would reach Chicago, it would reach 
New York, also, would it not? A. No, sir; it might skip 
completely over New York, or it might reach New York 
but not Chicago—although that is reversing your question. 

By Mr. Davis: 

Q. In the hearing before, we talked of service to 

2018 about 32 cities. I will ask you whether or not it is 
contemplated likewise to serve under the system of 

the present applications the same number of cities as in the 
previous applications. A. Yes. We have included the 
same cities this time that we did last. We have omitted 
none. The reason for the difference in number is that it 
seemed confusing before in that we had named Akron, 
Ohio, Baltimore, Maryland, St. Paul, Minnesota, and Gal¬ 
veston, Texas as cities to which and from which we would 
have service. The intention then, as was explained then, 


FEDERAL RADIO COMMISSION. 


1353 


and the intention still is to serve Akron through the Cleve¬ 
land station, to serve Baltimore through the i'Washington 
station, to serve St. Paul through the Minneapolis station, 
and to serve Galveston through the Houston! station. It 
is quite probable that at least for some time!to come the 
business from this group of adjacent cities can be handled 
by the one transmitter provided. 

Q. State generally, Mr. Briggs, whether in the making of 
this system you have attempted to give the broadest pos¬ 
sible public service to the largest possible number of people 
and with the utilization of the smallest numbeif of practical 
channels. A. That is correct. That is answered by the 
list of cities included in our applications which 1 we state are 
not only the largest cities in the country whejre the great¬ 
est number of the public will have contact with our offices, 
but it is also a list of the points at which from practical 
experience we know the greatest number of the in- 
2019 ternational telegraph-using public are! located. 

Q. At the beginning of the hearing reference was 
had, Mr. Briggs, to five trans-oceanic or |international 
applications filed for trans-oceanic use of frequencies in 
the so-called domestic bands. I will ask you; with respect 
to those five applications whether the renewals that you 
are now asking for are for the same frequencies on which 
the original license was issued, and if not, how close the 
new frequency and why the change, taking them one by one. 

A. The applications for renewals are not! on the same 
frequencies heretofore licensed for those stations, because 
Hie licenses for those stations were all granted by the 
Department of Commerce in 1926, even, and a great deal 
of change has taken place in the radio world and in the 
assignments of certain frequencies for certain services' 
since 1926. ! 

The Commission heretofore has acted upon our trans¬ 
oceanic frequencies, as well as other trans-oceanic frequen¬ 
cies, and has had all of those readjusted to qonform to the 
International Convention of 1927 and the Rulings of the 
Commission itself as to channels to be used and the serv¬ 
ices to be used on certain channels. j 

The Commission has not heretofore made! a general re- 
adjustment of frequencies in the so-called domestic band, 
and these stations happen to be working and had been work¬ 
ing, many of them, since 1925, in what is noV the domestic 
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band. Those stations are internationally'known. The fre- 

mt 

quencies are internationally established, and I think it 
would be very unfortunate for the United States to 

2020 allow those well known international stations to 
lapse or to require them to be moved to other por¬ 
tions of the spectrum where they would lose their old iden¬ 
tity. 

The channels applied for are the closest present standard 
channels available for assignment. 

Q. With respect to each of those stations, are they all 
Department of Commerce licenses? A. With respect to 
all of thesei five, they are old Department of Commerce li¬ 
censes. 

Q. But have they continued in effect by general orders 
of the Commission from time to time issued without any 
specific renewal? A. By various general orders, begin¬ 
ning with No. 3, and I believe they are now operating un¬ 
der General Order 60 which will permit these licenses to 
lapse if not further extended or renewed on June 1st. 

A sixth station in this same situation has already been 
licensed by the Commission on a frequency which happens 
now to be a standard channel, and therefore it is not in¬ 
cluded in the new renewal applications. 

Q. Take those applications one by one and name the fre¬ 
quency licensed and the frequency named in the applica¬ 
tion, and state whv the modification. A. In order of fre- 
quency at Rocky Point Station WIR is now licensed on 
4,050 kilocycles, and we as early as February, 1928, applied 
for 4,052 kilocycles to conform to the international kilo¬ 
cycle-meter conversions. This frequency is now assigned 
to exclusive government use. We have been using it, and 
there has been no interference with the government 

2021 station. I have been inquiries concerning that and 
find that the Government is not yet using that fre¬ 
quency but will begin the use of it very shortly, and there¬ 
fore we have applied for the nearest available standard 
channel, which is 4,276 kilocycles. 

Station WQN, also at Rocky Point, is now licensed on- 

Q. Just let me ask you before you leave Station WIR, 
with what points is that station engaged in communica¬ 
tion? A. The station at the present time is engaged in 
communication with Montreal. It has heretofore been used 
for communication with Berlin, with Paris and with Lon- 



I 

i 
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don, and in our pending application we have ashed for as¬ 
signment of this station to the Montreal and Gottenborg, 
Sweden, circuit. Gottenborg, Sweden, was selected on ac¬ 
count of the situation with respect to Sweden and Norway 
in that both of those countries are so close tb the Arctic 
Circle that during the winter there are certain ihours when 
a very low frequency is required on account of jthe continu¬ 
ous darkness or almost continuous darkness prevailing over 
the Great Circle path between New York and! Gottenborg 
and Oslo. j 

Q. May I ask with respect to each of these frequencies if 
they have been long tiled and are they well established? A. 
They date from 1925, most of them. I think all except one 
date from 1925 or 1924, but on somewhat shorter frequency 

than we have recentlv been licensed to use. I 

%/ 

Q. Will you continue your explanation down the list? A. 
Rocky Point, WQN, is now licensed on 5,260 kilocycles. 

5260 kilocycles is not now designated a$ a standard 
2022 channel, and we therefore applied fori renewal on 
5265 kilocycles. I 

Rocky Point, WQN is also licensed on 5561 kilocycles, 
which is now just inside the international mobile band for 
mobile service exclusively. We therefore applied for a re¬ 
newal on 5305 kilocycles to communicate with San Juan, 
Porto Rico, St. Martin, Dutch West Indies, and with Ber¬ 
lin. | 

A third wave length assigned under the same call letter 
at Rocky Point is licensed for 5822 kilocycles. That fre¬ 
quency is not a standard channel but is within the width 
of the standard channel 5825 kilocycles. The latter is now 
assigned by the North American Radio Conference exclu¬ 
sively to Cuba. We have not had any complaint from Cuba 
concerning our operations on this channel, but probably be¬ 
cause it has only been a few months since the North Ameri¬ 
can agreement. We are applying for the neajrest standard 
channel, which is 5855 kilocycles, to communicate with Oslo, 
Gottenborg, and Bogota, Colombia. 

The remaining renewal license is for station KRO in 
Hawaii, which is not licensed for 5845 kilocvcles. 5845 
kilocycles is not a standard channel, but is within the width 
of standard channel 5840. 5840 is now assigned by the 

North American Conference exclusively tq 4 4 other na- 


i 
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lions,” quoting from the treaty. “Other nations” are gen¬ 
erally accepted to mean Mexico and the North American 
countries. 

We are now applying for the nearest standard channel, 
which is 5870 kilocvcles, to communicate with San Fran- 

W 7 

cisco, Tokio, Manila and Suva, Fiji Islands. 

That closes up all the trans-oceanic renewals. 

2023 Q. With respect to the old stations long in opera¬ 
tion, if they he not licensed on some such frequency 

as the one applied for, or some frequency nearer the one 
in which they are now operating, what would be required 
in the way of rebuilding? A. The frequencies are such 
and the frequencies to which they might be moved are 
such—that is, if they were moved into the trans-oceanic 
band—that it would require quite an extensive rebuilding 
of the transmitters, especially because most of the trans¬ 
mitters working on these frequencies, as you might judge 
from the fact that they have been licensed and operating 
since 1925, are not of the most modern type of apparatus 
and were not provided with facilities for change of fre¬ 
quency that are fitted on to our most modern apparatus. 

Q. I understand that the basis for request for renewals 
on nearby channels, is that those are old stations, well iden¬ 
tified in international circles, long known, long in operation 
and filed in Berne. A. And having a peculiar use in main¬ 
taining continuous contact at certain seasons of the vear, 
especially when the higher frequencies leave a gap. 

I might explain, too, that those frequencies are specified 
as day frequencies for certain of our important domestic 
circuits, and therefore will actually be used in domestic 
communication if our applications are granted, in addition 
to the use which we intend to make of them in trans-oceanic 
communication. 

Q. Using your phrase “primary and secondary,” 

2024 you ask for these licenses primarily on account of 
the fact that primarily you have had similar licenses 

on similar frequencies, but each of these is contemplated as 
secondary use in the domestic system to be established? 
A. That is correct. 

Commissioner Lafount: Are these frequencies that you 
now refer to included in the 76 listed on this sheet? 

The Witness: No; they are not included in the 76, al¬ 
though they are shown fully in the tabulation of frequen- 
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cies that was filed as a companion exhibit to thjit. Two of 
them appear on page 1. They stand on that page because 
thev are marked “trans-oceanic.” j 

I notice one thing that I misstated. Four of those fre- 
quencies will be used for secondary day use o ; U the inter¬ 
national circuits. One of them is used for day service as 
far as we can make it operate to Montreal, and that dis¬ 
tance is so short that we do not make any domestic assign¬ 
ment of the same frequency. Another is located at San 
Juan, Porto Rico, which is one actually licensed now; and 
there is a sufficient amount of business with the Caribbean 
countries and Santo Domingo to require the use of that 
frequency in the day time. i 


By Mr. Davis: j 

Q. A great deal has been said during the course of this 
hearing with respect to the possibility of so using frequen¬ 
cies assigned to R. C. A. for international service in the 
domestic service as not to require perhaps the additional 
assignment of frequencies for R. C. A. in order to enable 
it to establish a domestic service. Whgt do you say 
2025 with respect to the ability of R. C. A. in the secondary 
use of the frequencies already assigned to it for 
trans-oceanic work to establish and maintaih a domestic 
service of anything like a comprehensive scojpe and plan? 
A. It cannot be done and still maintain the frequencies in 
their primary use as trans-oceanic frequencies, so that they 
will receive international recognition as warranting as¬ 
signment to such station. i 

The matter of their assignment for domestic use without 
the assignment of any additional domestic channels is quite 
self-evident if we consider that the frequencies, let us say 
below 12,000 kilocycles, which are used in ! trans-oceanic 
service during the day, are not suitable for domestic serv¬ 
ice during the night. Their skip-distance is too great. 
They actually do not reach any point on thq globe. They 
go off into space somewhere. We have some records which 
would indicate that they reach the other planets and re¬ 
bound and are received on this planet. j 


Chairman Robinson: Mars ? 

The Witness: Mars, Venus, and the little planet between 
the earth and the sun—I have forgotten the; name of that 
one. ! 


i 


[ 
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Chairman Robinson: Have you established communica¬ 
tion with those points? 

The Witness: The British Marconi has. I suppose we 
could send a message addressed to one of those points. 

But to go on with my explanation, seriously: these fre¬ 
quencies above 12,000 kilocycles are not suitable for night 
domestic use, so that when the trans-oceanic circuits 

2026 are changed in the afternoon and evening, gradual¬ 
ly, one by one, on to their night frequencies, between 

6,000 and 12,000 kilocycles, the domestic circuits which have 
been using those frequencies during the day time must 
move somewhere else, and there is no wav bv which both 
the domestic and the trans-oceanic services can be carried 
on on the same frequencies. Therefore it becomes neces¬ 
sary to provide for each one of the domestic transmitters 
a domestic frequency assignment. 

That explains the reason why we can make secondary use 
of all possible of our trans-oceanic frequencies and still 
must ask for a primary domestic frequency assignment for 
each of the 76 transmitters. 

Chairman Robinson: Colonel Davis, yesterday there was 
a suggestion or insinuation that you are not using all your 
trans-oceanic*frequencies. If Mr. Briggs says those may 
be used trans-eontinentally, why should we give you addi¬ 
tional frequencies? 

Mr. Davis: Mr. Briggs has just attempted to explain. 
We have got to have frequencies that will operate over do¬ 
mestic distances. With respect to the use of our frequen¬ 
cies in international service Mr. Briggs will be glad to an¬ 
swer anv questions that vou mav desire to ask. 

By Chairman Robinson: 

Q. You are using now from New York to San Francisco 
trans-oceanic frequencies? A. Yes, sir, between New 
York and San Francisco. 

Q. Could you use not those particular frequencies, but 
some other trans-oceanic frequency from New York 

2027 to St. Louis or Houston, Texas? A. I will first ex¬ 
plain that between New York and San Francisco we 

are using the frequencies in exactly the same way that we 
now propose to use our trans-oceanic frequencies in the 
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A. I mean 


proposed domestic system, except for the fact tiat we have 
no night frequencies for either the Bolinas orf the Rocky 
Point, New York, transmitter. 

Q. What do you mean by night frequency? 
that when it becomes necessary to use the night'frequencies 
between 6,000 and 12,000 kilocycles for trans-oceanic serv¬ 
ice, we must move that circuit to comply with internation¬ 
al practice if not international law, onto a frequency which 
is not a primary trans-oceanic frequency. 

We are at the present time operating on one of the trans¬ 
oceanic night frequencies which has not yet been put into 
trans-oceanic use. It is only in anticipation of an adjust¬ 
ment of these domestic wave lengths that we are doing such 
a thing, and 1 do not think that we could dare! to continue 
it, on account of the international complications that will 
arise from doing so. 

Q. You mean, from New York to San Francisco? A. 
Exactly. It is a rather broad question whether over a dis¬ 
tance of that number of miles we could not hold our heads 
up in an international arbitration case and maintain our 


right to use that frequency as against some other nation’s 
demand for it, in night service. | 

Q. In other words, it is a question of whether or not you 
do actually interfere over there? A. Exactlv; and 
2028 we know very well that we do interfere over there; 

and as soon as the nations of the world have built 
sufficient stations to fill up the new vacant channels, some 
nation is going to come along and say, 4 4 Here, kve want this 
frequency of nine thousand and some odd kilocycles to 
communicate between Europe and interior Africa at night. 
You are using it for a purely domestic service. We are 
going to put our station on there and use it for an inter¬ 
national service. ’ ’ 

We would continue probably to use it to San Francisco, 
and they would commence to use it to the middle of Africa, 
and then neither of us could use it because the service 
would interfere and neither San Francisco nor the middle 

l 

of Africa could reach them. 

Chairman Robinson: What is the frequency! that you are 
now using between New York and San Francisco? 

The Witness: 8,950. 

Chairman Robinson: Assume another country on the op¬ 
posite side of the world—what is the biggest one? 


! 

i 
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The Witness: Russia or China. 

Chairman Robinson: Suppose either of those countries 
put it into use as you have it in use: would your operation 
interfere with theirs or theirs with vours? 

The Witness: During- certain hours of the day probably, 
let us sav on the order of six to ten hours a dav; ves. 


2029 


Bv Chairman Robinson: 


Q. If that obtains then between New York and 
San Francisco, then my question as to New York or St. 
Louis or Houston, Texas, would be the same as to interfer¬ 
ence there or as to objection to domestic use from an in¬ 
ternational 'standpoint. A. Quite the same. That is the 
reason why, as I explained while you were out, Judge Rob¬ 
inson, there is a necessity, just a simple physical necessity 
for the assignment—or perhaps I should say mathematical 
necessitv for the assignment of domestic waves for domes- 
tic night use, although we can make without any interna¬ 
tional complications domestic day use of our night trans¬ 
oceanic frequencies. 

Now as to the general use of that number, to sav to an 
organization which has no international connections, which 
has no international responsibilities, “You may use Rus¬ 
sia’s frequency in the day time when it will not be heard 
in Russia”—such use, L am sure, was in the minds of Mr. 
Simon and his associates yesterday. That use is during 
some hours of the day possible. And those hours of the 
day change with the seasons and even change with the 
years. To an organization which is using its own waves 
not assigned to some other nation such use is easily pos¬ 
sible. To an organization with international connections 
and international responsibilities such use would be pos¬ 
sible with extreme care. But to assign those frequencies 
to use to an organization without international connections 
and without international responsibilities would be like giv¬ 
ing a small boy a stick of dynamite to play with in 
2030 front of an open fireplace and tell him, Now, please 
don’t get it too close to the tire.” 


Bv Commissioner Lafount: 

Q. Let me ask you about those same frequencies. You 
must use the same transmitter during the day that you use 
during the night also, must you not? A. No, not necessa- 
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rily, Mr. Lafount, because we may have a transoceanic 
transmitter located at Rocky Point on 9,000 kilocycles, and 
we may wish to use that 9,000 kilocycle wave from Chicago 
to Denver during the day. So at the time the Rocky Point 
transmitter shuts down and changes to another frequency 
and becomes another station we would then ^tart up the 
Chicago transmitter on the same frequency which the 
Rocky Point transmitter had just vacated. ! 

Q. So that in your opinion it would be profitable to build 
transmitters and use them for the short period |of time that 
would be available on those frequencies? Youj would have 
two transmitters then in that case for the usd of one fre¬ 
quency? A. We would have two transmitters, Mr. La- 
fount, for the use of, between the two of them, five fre¬ 
quencies. The transmitter at Rocky Point would have the 
use of the frequency we are speaking of, 9,000 kilocycles, 
at night. j 

Q. Yes. A. That same transmitter would have a wave- 
change switch on it so that at some hour in the morning 
approximating 5 a. m., changing at various times of the 
year, it would be switched off 9,000 kilocycles and put on to 
12,000 kilocycles, or 13,000 kilocycles. Working to, let us 
say, Poland. And along about 10 o’dlock in the 
2031 morning, or perhaps even 8 o’clock in jthe morning 
we would make another change of that transmitter 
on to 18,000 kilocycles to cover the period of greatest day¬ 
light between the two points. 

Now at the same time, to inject another consideration, 
the 12,000 kilocycles frequency or 13,000, under our plan 
of operation, goes into service to a point of the nature of 
2500 miles distant instead of 4,000 miles distant. So it 
gets double use in transoceanic service. ! 

But to get back to the Chicago station, therd we have one 
transmitter which during the day time uses the 9,000 kilo¬ 
cycles and during the night is changed by a | wave-change 
switch to the domestic frequency for which \ye are apply¬ 
ing today. So that no transmitter stands around idle. It 
merely changes its wave length and its call letter and con¬ 
tinues in service. The transoceanic transmitter probably 
using three frequencies and the domestic transmitter prob¬ 
ably using two frequencies. 

Chairman Robinson: How much lapse of time have they 
had the ingenuity to construct this so as to make the change 
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of frequency on a transmitter? A. If it is previously ar¬ 
ranged for and so built, that is with the anticipation that 
it will be changed every day, it would be changed over in— 
oh, I should sav thirty seconds. 

Q. Like changing the time on my watch from standard 
to davlight saving time? A. Exactly. Exactly. If the 
transmitter is not built for it it might take anywhere from 
two minutes to two hours, depending on how much change 
had to take place. 

2032 Bv Commissioner Lafount: 

•> 

Q. But it can not lie changed to use many differ¬ 
ent frequencies, but a number. How many, may I ask ? A. 
We continually are fighting with our design engineers be- 
cause they insist that two frequencies is all that a trans¬ 
mitter can efficientlv be designed to use. We have insisted 
that, since transoceanic service requires three frequencies 
for use it is not efficient to build transmitters which will 
not operate on three frequencies. So that we have a col¬ 
lection— 

By Chairman Robinson: 

Q. You mean which will not change quickly to three fre¬ 
quencies? A. Which will not change quickly to three fre¬ 
quencies. So that we have now a collection of transmitters 
in our stations, some of which—the earlier ones, can only 
be used on one frequency, but are being changed over as 
fast as attachments can be put on them to two frequen¬ 
cies or three-frequencies transmitters. All transmitters 
that were installed later, during 1927, let us say, are fitted 
to change quickly to two frequencies, and the transmitters 
which we have just recently installed will operate on three 
frequencies. 

Q. Now if a quick change from one to two and then three, 
why not six? A. Because as a matter of fact there is no 
excuse for using six frequencies on a transmitter. If you 
do use six frequencies on a transmitter you let some fre¬ 
quencies lie idle during time when they should be 

2033 used. And one point that Mr. Webster might cover 
in his consideration of what is a station and what is 

a transmitter is that in any one location there should be 
a limit to the number of wave lengths that can be assigned 
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for a given number of transmitters capable of simultane¬ 
ous operation. And a reasonable number is certainly not 
more than three frequencies per transmitter, because more 
than three frequencies per transmitter are not efficiently 
used. And our aim is, in line with our design engineers, 
to go ahead and spend the money for two frequencies per 
transmitter, because two frequencies per transmitter are 
required on all except the very shortest of circuits, and is 
apparently a practical engineering job. 


Bv Commissioner Lafount: 


Q. Can those two frequencies be entirely different from 
each other? A. They may possibly vary several thousand 
kilocycles. 

Q. Do you mean varying from the even harmonic by sev¬ 
eral thousand kilocycles? A. Yes, sir. The jfirst of our 
two-frequencies were built so that they had tb operate on 
the even multiples. If a transmitter operated bn 6,000 kilo¬ 
cycles its day wave, which was not really a day wave at 
all, was 12,000 kilocycles. But that point is j another one 
that we have fought out with the design engineers and the 
manufacturing companies and they are now providing us 
with transmitters which will change to any reasonable fre¬ 
quency. 


By Chairman Robinson: 


Regardless 


Q. Regardless of any harmonic? A 
2034 of harmonic. That does not completely eliminate 
the need for some attention to harmonics in wave 
length assignments, but it does eliminate the! demand for 
it on account of transmitter design. 

Q. Well, does this mean that in New York or down on 
Long Island you may have one transmitter tuned up for 
a message to San Francisco and one for Chicago also? A. 
No, sir. 

Q. Why not, now? A. That would require^- 

Q. I am asking you that without knowing a thing about 
it. But I can see the practical import of that, and yet may¬ 
be the technique will not fit at all. A. That would require 
the same thing that we were discussing a few;minutes ago. 
The break of the San Francisco circuit, leaving it standing 
idle and the man in San Francisco with his several thousand 
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dollars of receiving equipment just sitting there while the 
transmitter worked on another frequency to Chicago. Now 

in addition to being wasteful of men- 

Q. Maybe he is unoccupied and has no business. A. If 
that were true and you were willing to take a chance on 
somebody filing a message and having to make it wait for 
the number of minutes or hours that you wanted to work 
Chicago it is quite a practical thing. But it means a delay 
and a lessening in the public service that can be rendered. 

Bv Commissioner Lafount: 


Q. Is the power adjustable as is the frequency? 
2035 A. The power is adjustable within reasonable ranges 
and within wide ranges, by the addition or subtrac¬ 
tion of the piece of equipment—the power amplifier and 
the transmitter. 


By Chairman Robinson: 

Q. What does this mean—you need half power to Chi¬ 
cago and full power to San Francisco? A. It means that 
it would be possible to carry on communication between 
Chicago and New York on a given power, and that that 
same given power would not provide the equivalent of 
service to San Francisco. 

Q. There is not, however, the same interference in the 
short wave communications that there is in broadcasting? 
A. There is not. I was rather interested and somewhat 
amused yesterday- 

Q. In other words, all my idea of high powers I may cast 
aside ? A. Please do so, and I will tell you why. 

Q. As to this service? A. As to this service. I was 
very much interested and somewhat amused by the stories 
about power yesterday. When you know what power is 
being used on our present transcontinental circuit. We 
set out to provide a public telegraph circuit between New 
York and San Francisco that would work. And we are us¬ 
ing on that service transmitters of 20-kilowatts power, each 
hooked on to a directive projector antenna which multi¬ 
plies the effectiveness of the power by 36 times. And that 
is not theory. That is fact. Giving us the equivalent in 
signal strength at San Francisco of a 720 kilowatt 
2036 transmitter at Rocky Point. That is, we think, go- 
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ing to provide reliable communication. And it is not going 
to interfere with our oilier transmitter on hu adjacent 
channel. 

Q. Well, if I wanted to pursue my ideas ofj low power 

I would ask you why some amateur down in Arkansas can 
•/ * 

get up here on 7-1/2 watts. A. That is the thing that we 
traffic people have been prone to pester our design engi¬ 
neers about, the fact that the amateur keeps I announcing 
in the newspapers—and some of us are also amateurs our¬ 
selves—that with 5 watts he reached Australia last night, 
and so on. But when we get down to the office and try to 
run our public service circuit we want 720 kilowatts. It 
is just a measure of the reliability of service that you will 
provide. 

i 

Bv Mr. Davis: 

Q. In other words, the amateur sometimes reaches? A. 
He is delighted to reach some times. Perhaps he can reach 
every day most days. 

Q. Or at some hour every day? A. At some hour every 
day. But the wave length has to be very carefully picked. 

By Chairman Robinson: 

i 

Q. It is like the high power broadcasting j station, he 
reaches way off sometimes, now and then, but not depend¬ 
ably? A. Exactly. 

i 

By Mr. Davis: 

Q. Could you operate a public service communi- 
2037 cation business on any such system, Mr. Briggs ? A. 

No, sir, that would not be a public service commu¬ 
nication system. It might serve the communication com¬ 
pany by providing a connection on paper with certain 
points. 

Chairman Robinson: Is this all with Mr. Briggs? 

Mr. Davis: So far as I am concerned, yes. 

Commissioner Sykes: No, I have some questions I want 
to ask Mr. Briggs. 

Chairman Robinson: Could you defer your questions? 

Commissioner Sykes: Yes. 

Chairman Robinson: Can you keep them ih mind? 

Commissioner Sykes: Absolutely. 


i 

i 

i 

i 

i 
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Chairman Robinson: It is now 5:30, gentlemen. The 
Commission will take a recess until 7:30. Let the chair 
ask first, however, what is the prospect now of finishing 
this, in view of the large docket due today that we post¬ 
poned until tomorrow. 

Mr. Davis: I would like to check over my own list with 
Mr. Briggs. It may be that 1 will have another question 
or two. 

Chairman Robinson: How long will the Maekay Company 
require ! 

Mr. Hubbard: I think it will only require about twenty 
minutes, your Honor, or half an hour. 

Chairman Robinson: That is fine. We will give you 
thirty minutes. How about the other respondents who are 
here? Are there any others? 

Professor Jansky: The Western Radio Telegraph. 

Chairman Robinson: Do you represent them, Profes¬ 
sor? 

2038 Professor Jansky: Yes. 

Chairman Robinson: How long will you take? 

Professor Jansky: Gour or five minutes at the most. 

Chairman Robinson: We will give you ten. Mr. Scliuette, 
what about you? You have something to offer ? 

Mr. Schuette: Not very long. 

Chairman Robinson: And Colonel Davis, did you desire 
to further cross examine Mr. Phelps? 

Commissioner Sykes: No, I think he said he had finished 
that. 

Chairman Robinson: I thought you said you had some 
more. 

Mr. Davis: If he has filed the document that he is to file, 
or if that is to be filed, I might finish with him in a minute 
or two. 

Chairman Robinson: Well, it would seem that we have 
quite a little bit left, so let us be here at 7:30 this evening. 

(Thereupon, at 5:30 p. m. a recess was taken until 7:30 
p. m. the same day, Thursday, May 23, 1929.) 

2039 Night Session. 

The Commission resumed at 7:30 p. m. at the expiration 
of the recess. 
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Chairman Robinson: The Commission will!be in order. 
Mr. Davis, you may go on. 

Mr. Manton Davis: Mr. Briggs, will you tdke the stand 
again f 


Whereupon Lloyd A. Briggs, a witness on the stand 
for the applicant at the time of the taking of the recess, 
and who had been duly sworn, resumed the stand and fur¬ 
ther testified as follows: 


Mr. Davis: Mr. Chairman, I believe I announced that 
I hoped I would have no further questions to! propound to 
Mr. Briggs myself, and I am sure the Commission will be 
pleased to learn that that is true. 

Chairman Robinson: Any other question^ by anybody 
else? I 


By Commissioner Sykes: 

Q. Mr. Briggs, first I want to ask you about a compari¬ 
son of day and night traffic transoceanically:] Is your traf¬ 
fic heavier in the daytime or at night? A. There are really 
two peak loads in the international traffic, and one peak 
load occurs just before the close of business in Europe, 
and the same thing is true trans-Pacifically only it is turned 
around. 

Q. Well, let us talk about American time. ! I think there 
is approximately five hours’ difference between here and 
in Europe. My question has especial reference to 
2040 day and night in New York first. Is lyour heaviest 
traffic in New York your day traffic Or your night 
traffic? A. Let us set five o’clock as the dividing time be¬ 
tween day and night, since that is the end of the business 
day, and in that case I would say the biggejst part of the 
traffic is night traffic. 

Q. Would that likewise hold true on the! Pacific Coast 
with your San Francisco transoceanic office?! A. I believe 
it is more true on the Pacific Coast, on account of the time 
difference. 

Q. How long have you been conducting traffic conti¬ 
nent ally between San Francisco and New Y^rk? A. Only 
one week. I 


i 

i 

i 


74—4987a 
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Q. How is the traffic in comparison of day with night 
continentally, the domestic traffic on the San Francisco cir¬ 
cuit? A. It has not yet had time to develop beyond the 
infancy stage. There is nothing there now to base a state¬ 
ment on. 


By Chairman Robinson: 

Q. Have you actually received traffic? A. Oh, yes, but 
I mean that it has not reached a point where you could say 
there is a load, either day or night. 


By Commissioner Sykes: 

Q. You cannot say yet how that will develop? A. No. 

Q. In your transoceanic traffic do you use facsimile as well 
as high speed? A. There are only two circuits on 
2041 which we have facsimile traffic transoeeanically, and 
they are between New York and London and between 
San Francisco and Hawaii. That facsimile equipment is 
of the old early type, put in primarily for picture trans¬ 
mission rather than for facsimile transmission of messages. 

Q. What is the present transmission between San Fran¬ 
cisco and New York, facsimile, high speed, or what? A. 
We are using both systems. The greater part of the pres¬ 
ent business has been by high speed telegraphy. 

Q. Do you have to have separate transmitters for fac¬ 
simile and high speed? A. With the volume of traffic which 
we are now handling, and which as I say has not grown 
at all yet, it has not reached a load. 

Q. I am asking that question not as to volume of traffic 
more particularly but as to your mechanical equipment. 
A. No, sir; the facsimile transmitter can be converted into 
a high speed telegraph transmitter in about 30 seconds. 

Q. You are asking from New York to San Francisco for 
three channels for high speed, and three additional chan¬ 
nels for facsimile? A. Two channels, if I am correct. 

Q. No, I beg your pardon. You are asking for three 
channels. First, for high speed, and then three other chan¬ 
nels for facsimile transmission. A. I misunderstood vour 
question. 

Q. From Rocky Point to San Francisco. A. I misunder¬ 
stood you on account of your use of the word 4 4 channel 
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We are asking for three frequencies, ^es. Those 

2042 three frequencies are a day, a morning ajnd an after¬ 
noon frequency, so that it makes one circuit. 

Q. First, I am getting to this proposition: We want to 
utilize in the greatest available manner we cap, these fre¬ 
quencies. So if you can use the same equipment for high 
speed that you use for facsimile, why would! not, for in¬ 
stance, the first three frequencies you are asking for here, 
from Rocky Point to San Francisco, serve not Only for high 
speed but also for facsimile? A. The reasoh for asking 
for two is not primarily that one is high speed &nd the other 
facsimile, but that the volume of traffic between two points 
as large as New York and San Francisco, in order to give 
a reasonably competitive service with wire companies, 
should fill more than one circuit. The wire companies are 
operating, one of them at least, 12 transcontinental through 
wires between New York and San Francisco; and the other 
company something less than 12 wires but I am not certain 
of the number. The number of wires used between such 
points as Chicago and New York run very high. I have 
personally worked the New York-Chicago wires, which 
were designated by letters- 

Q. (Interposing.) I am talking, first, aboiit the matter 
between Rocky Point and San Francisco. L^t us not mix 
Chicago in with this discussion. A. All right). 

Q. You say that the volume of business has not yet so 
developed in your one week of service that! you can tell 
much about it? A. No, not on one week. 

2043 Q. Yet you are asking us for six frequencies to 
transmit, first, from New York to Sdn Francisco, 

and in addition to that you are asking for six! separate fre¬ 
quencies from San Francisco back. Now, the query with 
me, and the reason I am asking these questions is, first: 
Why cannot you do this work with three frequencies from 
Rocky Point to San Francisco? A. Instead Of six frequen¬ 
cies? 

i 

Q. Yes. I understand from your reply tha't you are bas¬ 
ing it somewhat on an estimate of the business that you 
hope to develop between the two points. A.; Somewhat on 
that basis, and somewhat on the basis that t\Vo circuits are 
required if we are going to offer both facsimile and tele¬ 
graph service. 
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Q. Now, as a matter of fact, you are asking not only for 
these six frequencies to go from Rocky Point to San Fran¬ 
cisco, but you are asking for six more frequencies to come 
from San Francisco back to New York? A. Correct. 

Q. As I understand it, and if I am mistaken I want to 
be corrected, the same frequencies that you want to trans¬ 
mit on from Rocky Point to San Francisco can be used to 
transmit likewise from San Francisco to Rockv Point? A. 
Correct. 

Q. That is correct, is it not? A. It is physically pos¬ 
sible to do that, yes. 

Q. It is' physically possible to do that. All right. A. 
Yes, sir. 

Q. Your only idea in asking for six frequencies 
2044 one way, and six different frequencies back, is be¬ 
cause you hope and expect the volume of traffic to 
be such as to keep two circuits busy going west and two 
separate circuits busy going east? A. That is correct. 

Q. With three frequencies each? A. That is correct. 
Now, I should like to correct vour continual use of 44 six” 
so that it may be clearly understood on your part that the 
six frequencies are necessary in order to provide two cir¬ 
cuits; that it does not give six channels to San Francisco, 
but merely provides for a change over from day to night. 

By Commissioner Starbuck: 

•/ 

Q. You mean that in one circuit it requires three fre¬ 
quencies for continuous operation? A. Yes, sir. Two of 
these frequencies we will make a secondary use of. We are 
asking for one frequency assignment for that service. 

By Chairman Robinson: 

Q. Does one of these frequencies merely mean one wire? 
A. One of these frequencies means one wire, just the same 
as a wire may be operated at high speed or multiplexed 
by time division, or that a frequency can be operated at 
high speed or multiplexed by time division. 

Q. If General Squier can put music, and poetry and so 
on on a wire, and at the same time operate a code signal 
on it, why cannot one wire carry more than one message? 
A. One wire can carry more than one message. One wire 
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does carry on numerous long* circuits from fiv^ to ten sig¬ 
nals. | 

2045 Q. Simultaneously? A. Yes. 1 

Q. Will one line of wireless do the ^ame thing? 
A. Theoretically, yes. We operated such a circuit from 
Belfast, Maine, to New York, for trans-Atlantic'relay work, 
with two signals on one frequency for some time, but we 
abandoned it as being impractical for the reason of the 
equipment we had at that time. It does not mean that you 
get two or three or four or five signals on one frequency, 
though, because the use of one carrier wave to put these 
multiplex channels on, widens the carrier wave and means 
that you are actually using five different frequencies al¬ 
though they are all produced by the same transmitter. 

i 

By Commissioner Lafount: ! 

Q. In the matter of these frequencies you are asking per¬ 
mission to use between San Francisco and New York, you 
are asking, if I understand it correctly, for only two that 
are designated as frequencies to be used point to point in 
the United States or continentally, is that correct? A. 
That is correct. 

Q. And not six of those frequencies? A. That is what 
I wanted to explain to Judge Sykes. 

Q. You are asking permission to use, in excess of those 
two frequencies, transoceanic frequencies that may be 
available a few hours a day. A. That is correct. 

I 

By Chairman Eobinson: 

i 

i 

Q. That may be available from the transoceanic frequen¬ 
cies that have already been assigned tjo your corn- 

2046 pany? A. That have already been assigned to our 
company. 

i 

I 

By Commissioner Sykes: 

i 

Q. I understood that when I asked you the questions, be¬ 
cause I had your list in front of me, ’with you:? asterisks on 
here of transoceanic frequencies. A. I simply wanted that 
matter to be clear. 

Q. Let me ask you this: Assuming that the Commission 
thinks you should have some continental frequencies; sup- 




1372 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


pose, for instance, they disagreed as to giving you two 
more continental frequencies from Rocky Point to San 
Francisco, and two continental frequencies to communicate 
back, but decided that you could do that work on one con¬ 
tinental frequency plus your transoceanic frequencies, in 
your opinion, based on your knowledge and experience, 
would that very much cripple the service between Rocky 
Point and San Francisco? You see I am merely using this 
as an illustration. A. I see. It would cripple the service 
in that we would not be able to handle promptly the busi¬ 
ness offered us to be transmitted between those points. 
And, then- 

Q. (Interposing.) How much delay—but go ahead and 
conclude your answer. A. And since we could not handle 
the business promptly, it would dwindle to the point of the 
volume of business which could be handled on the circuit 
efficiently. In other words, if we are restricted in our fre¬ 
quencies, it simply means that the business which would 
otherwise have been handled will not be offered. 

Q. Would you consider it very uneconomical from 
2047 a business viewpoint to use these first three frequen¬ 
cies from Rocky Point, we will say, 5310 kilocycles, 
13840 kilocycles, and 17860 kilocycles—oh, for two or three 
hours in communicating from New York to San Francisco, 
and then turn around and let the fellow over there take 
the key and shoot back to New York for three or four 
hours. A. Yes; I would consider that uneconomical, and 
you would consider that uneconomical, too, if you were in 
San Francisco, or in New York and saw the effect, or if 
you were at either place and offered us business you would 
say it was very poor service on our part if we held your 
message up for two or three hours while we cleared up in 
one direction, and then reversed the circuit. It would mean 
deliberate and artificial delay of the public’s messages for 
those two or three hours. 

Q. Would it not be possible with the same trans-oceanic 
frequencies that you have allocated to you already, to be 
working some transoceanically, I mean to use a trans¬ 
oceanic frequency say from San Francisco this way while 
you are using one continentally the other way? A. That 
would be quite possible during the daylight hours, but at 
sunset, or on it becoming dark, we would have to take those 
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frequencies for night use transoceanically, and we could 
no longer give efficient service between New Yjork and San 
Francisco. j 

Q. Suppose you had one. A. Then we could give this 
give-and-take service you just described, holding them a 
certain length of time. But it would not be two or three 
. hours, but might be half an hour in pne direction 
2048 while delaying all traffic in the other direction dur¬ 
ing that half hour, and then sending in jthe other di¬ 
rection for half an hour. But it is not the practice of a 
trunk line telegraph connection to do such a! thing. 

Q. Are these continental frequencies that you are asking 
for, this service from Rockv Point to San Francisco and 
from San Francisco back to Rocky Point, reliable for night 
service? A. 5310 kilocycles is reliable for pight service, 
yes. That is one we are asking for. 

Q. That is your first one. How about 5^85 kilocycles 
from San Francisco to Rocky Point? A. That is reliable 
for night service between those two points, j 

Q. Could not you get along pretty well with 5310 kilo- 
cvcles from Rockv Point to San Francisco sind with 5285 
kilocycles from San Francisco to Rockv Point? A. That 
would give us one very efficient circuit. 

By Chairman Robinson: 


Q. Then I have this further thought: Wej have already 
granted the Universal Wireless Company, which presump¬ 
tively is communication from San Francisco: to New York 
and back, and if we grant you, and the Macjkay Company, 
and another company, are you making calculations for 
competitors, or are you basing your demand merely upon 
the use by yourself as compared with the public demand? 
In other words, shall we give you these three channels 
when one might do, in view of the competitidn that we may 
put in against you? A. If you will Recall, even be- 
2049 fore we filed for domestic telegraph service I had al¬ 
ready filed many transoceanic applications, applica¬ 
tions for four circuits between New York and San Fran¬ 
cisco. That was the measure of what we considered reason¬ 
able competition with the existing wire line^. Now having 
been forced practically to reduce it even to two, I would 
consider then, if there were another radio competing, there 
would still be more business than both of us could handle. 
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By Commissioner Starbuck: 

%> 

Q. Mr. Briggs, this list of your channels, the first two 
sections, do you know that these are Canadian shared 
waves? A. Yes, sir; I fully realize that those are Cana¬ 
dian shared. 

Q. Aren’t some of these particularly close to Canada 
for Canadian shared channels? A. 1 might say that re¬ 
gardless of where in the United States you place the use 
of these frequencies, they will interfere in Canada. And 
as I recall the basis for these shared arrangements with 
Canada, it was a desire, so to speak, to save the face of the 
Canadians, since they insisted that they must have, at least 
in appearance, a goodly share of the waves. But they ad¬ 
mitted that there was no need for telegraph facilities in 
Canada such as we have in the United States. Perhaps I 
am talking by hearsay, but Judge Sykes was there and 
he knows. 

By Chairman Robinson: 

Q. Suppose you put that in use from New York to San 
Francisco, and the Canadians were to put the same chan¬ 
nel in use from Quebec to Vancouver, then how about 
2050 that? A. There would be interference. 

Q. Is there anything to prevent them from that 
demand, to have that channel in operation from Quebec to 
Vancouver? A. No; there is not. But Canada has under 
this agreement a relatively large number of exclusive Cana¬ 
dian channels for that kind of work, and admittedly more 
than they have any use for. 

Q. Therefore, you think they would shy away from the 
American used channels? A. While they have the right 
to use these frequencies, yet it is my understanding that 
they would not use them until Canada really needed them. 

By Commissioner Starbuck: 

Q. Then there would be no difficulty on that? A. I do 
not anticipate any difficulty. 

Q. I see you have some frequencies in the 4500’s as pri¬ 
mary night assignments on short distances. Is such a 
short wave, which has a long range, necessary for between 
Washington and New York? A. No. As a matter of fact 
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it would not be necessary essentially. But tlie fact of the 
matter remains that the spectrum between 1500 kilocycles 
and about 3000 kilocycles, which contains the \Vaves which 
can be used for this short distance work, was deliberately 
assigned to services which had short distances to cover, 
and which did not require the reliability of communication 
that the heavy traffic flow of the general cofnmunication 
channels would require. They are given over to mobile 
uses, given over deliberately to television to avoid the fad¬ 
ing and reflection defect of these wavesj; given over 

2051 to ship to shore work. And I think the Canadians 
asked for some of them for some kind bf telephone 

work. But the fact of the matter remains tliat in order 
to serve cities where admittedly there is need for telegraph 
service, one must assign the frequencies left available for 
such assignment. So I started out and made np the list of 
frequency assignments with the very shortest jdistances on 
the very lowest frequencies available, and a u^e of the fre- 
quencies as efficiently as it was possible to do so. 

Chairman Robinson: Any questions, Mr. GCoss? 

Cross-examination. j 

I 

By Mr. Gross: 

Q. Mr. Briggs, in your opinion is it desirable to adopt 
a one-tenth of one per cent as against two-tenths of one per 
cent channel as a basis for separation of frequency assign¬ 
ments above 6000 kilocycles? That is, in making assign¬ 
ment of channels to give one-tenth of one peii cent separa¬ 
tion? A. Above 6000 kilocycles in the transoceanic band? 

Q. Yes. A. Are you speaking of transoceanic operation 
or of domestic operation? 

Q. Transoceanic operation. A. I believe that with 
equipment manufactured and put into service from this 
time on it should be possible to operate trqnsoceanically 
even on one-tenth of one per cent separation, j 

Q. That is a reversal, then, of your testimony given at 
the hearings last September, when you said it was 

2052 impracticable to assign transoceanic stations on the 
adjacent one-tenth of one per cent channels. I think 

you also stated at that time that because jof the world 
standard it was necessary to assign to transoceanic stations 
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alternate one-tentli of one per cent channels only. A. I 
think that is correct, from my testimony in September, but 
it is without 1 the background of what preceded it. We were 
speaking at that time of transoceanic assignments, which 
were made in May, 1928, and those assignments were made 
on the basis of what the world’s existing stations, at that 
time I mean, could be expected to do in the way of per¬ 
formance. 

Q. You feel that since September, then, the frequency 
separation tolerance has halved itself? A. Not since Sep¬ 
tember, Mr. Gross, but since last May, since May a year 
ago, the world’s standard should have bettered itself by 
that much. That was anticipated when the channels a year 
ago were laid out on the basis of one-tenth of one per cent 
separation, but only using them alternately. 

Q. You were speaking then of foreign stations as well 
as our own stations ? A. I say, those stations that are put 
on from now on, and 1 should sav also similar foreign sta- 
tions—but you understand we have no way to compel that. 

Q. What would you propose to do with stations in for¬ 
eign countries that are on the air now ? A. Those stations 
should be modernized as fast as they can be modernized. 
But we all know from the experience we have had with 
spark transmitters, how many years it takes people 
2053 to modernize their equipment. 

Q. That is the point I was coming to. 

Bv Mr. Davis: 

V 

Q. Are there any stations in the world in international 
telegraphy that are now spaced as close as one-tenth of one 
per cent separation? A. No, there are none engaged in 
regular service at all based on a separation of one-tenth 
of one per cent. 


By Chairman Robinson: 


Q. Why did this Commission recently pass such an or¬ 
der? A. Permitting it. 


Q. Well, in fact, inaugurating it. Can you have, instead 
of the ordinary channeling that you would have, double it? 
That was the question I raised then. I was not opposing 
it, although I was not prepared to vote, and could not vote 
affirmatively. I did not know about it. It was said that 
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! 

the whole world had adopted a closer channeling and there¬ 
fore we should, and yet it seems that you say the world has 
not adopted it. A. The world has not adopted it, Mr. 
Chairman, as to existing* stations. But the j world has 
adopted the one-tenth of one per cent channeling*, which 
was recommended to the world by the Convention last year, 
and they are now assigning their new station^, which are 
not yet built, on a one-tenth of one per cent basis of sepa¬ 
ration. It was primarly, I think, because of the typewrit¬ 
ten figures on the list, and they are blindly following what 
that says and what they consider the available channels, 
because they were on the typewritten list. 

i 

2054 By Mr. Gross: j 

Q. If you will remember on that list, two-tenths of one 
per cent was to be followed at the present dnd not one- 
tenth of one per cent. A. Yes. 

Q. In other words, the United States was not advising 
the world to take a one-tenth of one per cent channel at the 
time that went out. A. That is true. And other nations 
of the world assigned on the two-tenths of one per cent 
basis as long as there were any channels unissigned, but 
when they wanted more channels they promptly assigned on 
the one-tenth of one per cent basis, putting! channels in 
between. 

j 

Bv Commissioner Starbuck: ! 

v i 

Q. Am I right in the understanding that from now on 
the one-tenth of one per cent separation is the standard 
on which all new stations arc to work ? A. I do not under¬ 
stand that from the Commission’s General Order No. 62, 
but I understand that a one-tenth of one per cdnt separation 
is permissible. 

Q. I am not referring to the order but to; transoceanic 
communication in general. Would it be expected that here 
and abroad as to all new stations, the one-teiith of one per 
cent separation standard would be the one bn which they 
would work, instead of two-tenths of one jber cent? A. 
There is no body to make such a standard effective. Stand¬ 
ards just grow. I have no doubt at all that internationally 
we can secure an agreement next September at the Inter- 
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national Technical Committee Meeting at The Hague 

2055 to establish a standard channeling of one-tenth of 
one per cent. 

Bv Chairman Robinson: 

Q. That is very enlightening to me, because, frankly, at 
the time of the adoption of that order I speak of, the doub¬ 
ling of channels, giving us mid-channels between those that 
had been assigned on each side, it was argued before the 
Commission that unless we made such an order, unless we 
accepted that basis, some foreign nation, since they were 
adopting that closer channeling, would take it and it would 
be a cause of contention, because the company having the 
side channels ought to have the mid-channels for practical 
operation. I do not understand this testimony of yours in 
view of what was before the Commission on the adoption 
of that order. A. May I explain it a little bit? 

Q. Yes. A. As I say, foreign nations will grab at a 
straw and will assign whatever there is to assign. They 
will- 

Q. (Interposing.) It seems we are in the lead accord¬ 
ing to your testimony in having adopted this closer chan¬ 
neling. A. No. 

By Commission Lafount: 

Q. I understood you to say that other nations were now 
filing on this one-tenth of one per cent separation of chan¬ 
nels, or the intervening channels. A. Correct. Other na¬ 
tions are now filing at Bern their registrations. There 

2056 is a vast difference between filing a registration and 
filing an actual physical station, however. But the 

fact remains that if the United States did not permit its 
stations to file, or if it did not file those frequencies at 
Bern, then the filing of those frequencies by some other 
nation would permit that other nation to assert, when they 
could use the one-tentli of one per cent channel, that they 
had filed on that first, and therefore that they had a prior 
right to the use of it even though at the time they filed 
they could not have a ghost of a show of using it. 

Bv Chairman Robinson: 

%> 

Q. I understand from your testimony, or did a moment 
ago, that the other nations had not begun with that closer 
separation yet. A. Not in practice, sir. 
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By Commission Starbuck: 

Q. That they are filing on them but not ysing them? 
A. Correct. 

By Commissioner Sykes: 

Q. They have to build stations to use them. A. They 
still have to build the stations. 

By Chairman Robinson: 

• 

Q. What does the filing* at Bern mean unless there has 
been an actual allocation to use by a foreign Government, 
or by this nation for itself or for some private enterprise. 
A. This is almost the only nation in the wojrld that has 
such a system as we have of licensing stations] 

Q. I appreciate that. A. I think the Argentine and one 
or two South American countries follow somewhat 
2057 the same practice. But in other countries the Gov¬ 
ernments themselves file on frequencies.! 

Q. I have always taken the position that this! Commission 
might just as well claim certain channels, to be hereafter 
allocated to private enterprise, as other Governments are 
permitted to file at Bern for themselves. But there has 
been some disagreement about that. I do not tjhink that the 
international agreement, in view of the difference in policy 
on the part of the American Government as opposed to 
European Governments, need to make us vjait until an 
actual grant by us to the Radio Corporation j of America, 
or to the Mackay Company, or to Universal Wireless Com¬ 
pany. I believe that we might say we now preempt and 
register these channels to be hereafter allocated to private 
enterprise in our country. That would only be comparable 
with what the other countries do for themselves. A. Well, 
that is a question of honesty. If you have no station in 
mind to put these frequencies to use by, it is hot provided 
for in the international regulations. 

Q. By the applications we have considered and granted, 
and those that are now under consideration, w0 know of the 
demand, and we know that we will need about! so manv for 
grants in prospect, and if we preempt as a Government it 
is only what the Governments of Europe are doing under 
their system of governmental allocation. A. put they are 
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also building stations. I do not believe that there is any 
lack of honesty of intention on their part to build up Gov¬ 
ernment radio systems. It is very similar to the United 
States Army and the United States Navy, which 

2058 had assigned to them by executive order a large 
number of frequencies, the most of them on a one- 

tenth of one per cent basis. As a matter of fact, I am 
sure that so far as the Army and the Navy people are con¬ 
cerned, they are perfectly frank in stating that they are 
not using anywhere near all those frequencies, but they are 
providing the equipment to be used on those frequencies 
honestly and fairly and squarely, the same as the foreign 
Governments are providing equipment to be used on their 
frequencies. 

Q. Anyhow it will be adjusted in Madrid in 1932. A. The 
frequencies will probably be occupied in 1932. 

Q. And even if occupied there will be a readjustment. 
A. There will be quite a general scramble, at which I hope 
we may come out with something. 

Mr. Davis. We have not had any good luck in getting 
frequencies in similar things. 

Chairman Robinson: I have never doubted that there 
was any nation that was any less interested in getting in¬ 
formation from us than we are from them. They want to 
get money from us. 

A. You are leaving out a vast number of interconnect¬ 
ing circuits between other parts of the world, which prob¬ 
ably run into a total representing a greater number of fre¬ 
quencies than they are willing to allot to the United States. 
Each country might individually be willing to grant to the 
United States the right to use an equal number of fre¬ 
quencies in return that they use to communicate with us, 
but not beyond that. Germany, for instance, is not 

2059 interested in the number of frequencies that we may 
have for use to communicate with China. 

By Chairman Robinson: 

Q. They need our money so badly that they will not only 
communicate with us, but they are willing we should have 
frequencies to use in replying. A. They will do that, yes. 
But as I say, you leave out of your calculations the vast 
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number of interconnecting circuits which are being estab¬ 
lished all over the world. j 

By Mr. Gross: 

Q. To clear up the point again: Do you think the time 
is ripe for the United States to start assigning one-tenth 
of one per cent channels in this country as joon as the 
stations can be built? A. As soon as stations qan be built, 
with due consideration for the fact that there ajre of neces¬ 
sity many existing stations, not only in the Uiiited States 
but all over the world, which were built to operate on the 
two-tentlis of one per cent basis and which cannot be ex¬ 
pected over night to turn themselves into a one-tenth of 
one per cent standard. 

Q. On the basis of your testimony given in! September, 
assuming that only alternate one-tenth of one percent chan¬ 
nels can be assigned, does that mean that the ■ intervening 
channel should be clear and not assigned to other stations? 
A. In September I was advocating that the cue-tenth. of 
one per cent channel separation be put to use in this 
country, at that time feeling that the Federal IRadio Com¬ 
mission would not grant those intermediate frequencies for 
future international use, and I asked for them for 
2060 domestic use during the hours when! they would 
not be used for transoceanic work, or wflien the fre¬ 
quencies on the two-tenths of one per cent channel would 
not be used for transoceanic work, with the I intention of 
putting modern domestic transmitters on the! one-tenth of 
one per cent basis even in the transoceanic bands. 

Q. Yes, but at that time did not you state that the inter¬ 
vening space between the alternate one-tenth of one per cent 
channels assigned to stations in the United States, should 
not be used by stations in Europe? A. Oh,| that is cer¬ 
tainly correct. They should not be used, and \ for two rea¬ 
sons: Stations in Europe which were operating at that 
time and which are still operating, are not capable of using 
one-tenth of one per cent channels; and even I if they built 
new stations it is not wise to have an interleaved set of as¬ 
signments, one American and one European apd then again 
one American. 

Q. At that time you also requested that the intervening 
space should be assigned to the R. C. A. domestic stations, 
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is that right? A. I figured at that time that we could 
operate our stations in our own country on a one-tenth of 
one per cent basis, and that during the hours when we were 
operating those frequencies for domestic service, it would 
be possible to put in other domestic stations on the one- 
tenth of one per cent basis, which would shut down at the 
time the frequencies went back on transoceanic use. 

By Chairman Robinson: 

Q. Does that mean that you may use these mid- 

2061 transoceanic channels for domestic use? A. That 
was what I had in mind last September, before Gen¬ 
eral Order No. 62. 

Q. Suppose they interfered internationally. A. They 
were to be used during hours when they did not interfere, 
just as we were to use two-tenths of one per cent channels 
when they did not interfere. 

Q. Suppose we should say they do not interfere, but 
European nations were to sav they do interfere. Then there 
is raised the issue of fact as to interference. A. I have not 
found in all mv international dealings that it was hard to 
establish the facts. The facts of interference are not dis¬ 
puted; they are open to anybody to observe even though 
they cannot be measured. There is certainly nothing secret 
about a clash of two radio frequencies. 

Mr. Davis: If one interferes the other interferes and 
the proof is as positive on the one side of the circuit as 
on the other. 

Chairman Robinson: That is the first finding of peace I 
have heard so far internationally, and I quite welcome it. 

By Mr. Gross: 

Q. If that were done, as you proposed in September, 
have you estimated how much total of the ether space would 
be assigned to R. C. A.? A. No; I have not. But I have 
a fair idea of what the percentage would be and I think I 
can figure you would name it as scandalously high. 

Q. Let us take the-domestic field only, and assum- 

2062 ing for domestic communication you are assigned the 
channels requested, is it correct that there would then 

be a total of 145 channels assigned to you, one-tenth of one 
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I 

per cent channels for domestic use, during certain hours 
of the day? A. Do you mean including both the domestic 
field and the international field? ! 

Q. No, including the channels assigned for domestic use, 
only the established number that you request specifically 
for domestic use and some definite transoceanic grants to 
be used domestically. A. No, your figure is j incorrect, in 
that we have since been granted, under General Order 62, 
practically all the intervening one-tenth of one per cent 
channels. I think there are four which we have not yet been 
granted, but we were granted 31 one-tenth of I one per cent 
intervening channels. So that the total number is- 

j 

By Chairman Robinson: 

Q. (Interposing.) Going back to that: Will those in¬ 
tervening channels subserve your demands for domestic 
use? A. I am too poor a grammarian to catch just the 
exact meaning you have in mind. 

Q. Perhaps I should have said served. Will they satisfy 
your demands for domestic use? I am askijig a question 
along the line of the question Judge Sykes asked. A. Those 
channels have all been figured in as a part of; the domestic 
frequencies. They are all included in the present applica¬ 
tions, in addition to the primary use which;we expect to 
make of them internationally. 

Q. In other words, by this order you Were virtually 

2063 given twice as many channels as you had before. 
A. It amounted to 5 per cent before as it works out 

on account of the block system. j 

Q. Will that increase take care of your demand? A. For 
domestic service in America, yes. j 

2064 A. If the channels could be used without prejudice 
to their international standing, for domestic service 

alone, it would serve to reduce our domestic requests by 
31 channels; but since I am quite positive that it is quite 
useless to start using those in domestic service alone, lest 
we lose them in international arbitration, they do not re- 
duce our domestic requests by 31 channels. | 

By Chairman Robinson: 

j 

Q. A little while ago you said there was fery little con¬ 
troversy as to international channels as to interference. 


I 

i 

i 

i 

i 


75—4987a 
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A. Yes; as to interference, but very great controversy 
whether a channel will be put to a use which will be recog¬ 
nized as international use. 

Q. But that much of an expression from the foreign 
bureau at Berne says that it is quite liberal with the ap¬ 
plication of those matters at present. That has been en¬ 
couraging to me, as quoted in the communication to this 
Commission from the Secretary of State, until things are 
better known they are quite liberal as to the registry, and 
who is entitled to them. A. May I give my interpretation 
of that little notice from Berne? 

Q. Yes. A. That little notice from Berne was notice 
why thev were giving two or three or four stations on the 
same frequency. And that is done throughout the list. 

Q. Have we not registered more frequencies than any 
other nation? A. No, sir; Great Britain has registered 
twice as many as we have; on some channels. 

2065 Q. And we have more in use than she has. A. We 
have more in use than she has. 

Q. Then by the doctrine of priority of use, we have more 
than she has. A. By that doctrine, yes, sir. Mr. Simon 
spent some time explaining that we have very few in use. 

Q. Which sustains me in my thought that we should not 
give to any private enterprise. A. We have already reg¬ 
istered what amounts to between 50 per cent and 60 per cent 
of the channels of the world. I do not know how, in the 
final working out of the matter, we can hope to hold on to 
50 per cent of the channels of the world. 

By Commissioner Sykes: 

Q. Is it not a fact that we have nearer 70 per cent? A. 
If you hold what we have, and include the Philippines. 

By Chairman Robinson: 

Q. Has not Britain registered more than 70? A. I have 
not looked into that. 

Q. I have understood that we are ahead in actual use. 
A. We are ahead in actual use, that America has in use 
now, mostly Radio Corporation of America stations, and 
we are putting them on the air just as fast as we can get 
them there, for fear somebody else will get there first. 
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By Mr. Gross: 

Q. Mr. Briggs, I want to get this record straight. You 
say that my total of 145 one-tenth of ojie per cent 

2066 channels is not correct for domestic communication? 
A. Yes, sir. 

Q. Let us take this directly from your request filed with 
the Commission this afternoon. A. Yes, sir. 

Q. You ask for 40 new one-tenth of one per c^nt—that is, 
40 new one-tenth of one per cent in the continental band? 
A. Yes, sir; in the continental band. 

Q. In addition to that you ask for 36 new domestic chan- 
nels interspersed among those 40. A. Yes, sirj 

Q. That makes a total of 76 new one-tenth of one per cent 
channels in the domestic continental band, in 1500 to 1600 
kilocycles. A. That is correct. That is the | continental 
band. 

Q. Now going to the transoceanic band, you; request six 
channels which have been used for transoceanic communi¬ 
cation in the transcontinental band? A. That }s correct. 

Q. That makes 82. A. Correct. j 

Q. In addition to that you request 41 of the two-tenths 
of one per cent transoceanic channels; is that correct? A. 
I have not the figures on the number of two-tenths chan¬ 
nels and the number of one-tenth; but I have the total. I 
will check you there. 

Q. I have taken them from your- A. tindoubtedly 

that is correct. 

i 

Q. In addition to that you request 22! of the one- 

2067 tenth of one per cent transoceanic channels in that 
separate transoceanic band? A. That i£ from what 

we call the mid-channels, yes, sir. 

Q. For daytime communication; is that correct? A. The 
total of one-tenth and two-tenths per cent channels- 

Q. The total being 145 one-tenth of one per cdnt. A. No; 
the transoceanic, which would be of interest td the foreign 
countries- 

Q. 63? A. I make it 62. I 

Q. Well, we will not- A. 62 in the transoceanic band 

which would be of interest to other nations. Ij submit that 
those in the domestic band are not to be considered in pro¬ 
portion of those channels, because they were allotted by 
the Canadian agreement to this nation for exclusive use. 


i 
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Q. I am considering them on that basis. I am simply 
trying to get the total number of channels you wish to use 
in the United States. A. You are including those part- 
time channels as if they were full, whereas thev are already 
assigned. 

Q. You propose to use them for daytime communication? 
A. Yes, sir. 

Q. You say 62. I think if you will check that again you 
will find 63. That makes 145. Now vou wish to use 

2068 those 145 channels for communication? A. Yes; at 
some time during the 24 hours. 

Q. I believe you previously stated some channels cannot 
be used in the day, and some not at night, and vice versa. 
A. Yes, sir. 

Q. That is inherent in the channel? A. That is correct. 

Q. Let us suppose that the intervening space to be as¬ 
signed to other companies in the United States for com¬ 
munication, what would be the effect on the transoceanic 
communication? A. Intervening space of what? Between 
the one-tenth per cent channel? 

Q. No; between the two-tenths per cent channel. A. The 
two-tenths per cent transoceanic? 

Q. You are requesting the use of those for daytime com¬ 
munication in the United States. A. As well as trans¬ 
oceanic communication in the night. 

Q. Yes. A. If during the day you assign those channels 
to some other organization it will have to have a very high 
standard of operating ability, and it will be a great deal 
more difficult to avoid interference between our stations and 
their stations than it would be to avoid interference be¬ 
tween our own stations. Also, there would always be the 
question, At what hour should those channels be turned 
back to transoceanic or to domestic service. And, as I said 
this afternoon, the hour changes with the season of the 
year, and even with the years themselves, according 

2069 to the sunspot cycles. 

Q. Now, going to the transoceanic frequencies, is 
it your suggestion that the United States endeavor to 
maintain this total space free from interference of foreign 
stations? A. That is a question of policy which will have 
to — met at The Hague this fall. 
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Q. Not necessarily there, but eventually it might be, and 
if we do not make such insistence, we would have to give 
up something in 1932. A. I will be perfectly frank and 
say I do not believe it is possible to maintain the total 
amount of ether space that we now have. 

Chairman Robinson: That is why I say to you and Col¬ 
onel Davis that when the mid-channels were'sent to you, 
that until necessary, that we should send you over to the 
smaller 65, instead of the 145. I was not informed, and I 
am getting better informed now than I was then. 

Mr. Scofield: That is exactlv my thought. 

Chairman Robinson: As to implying channels already 
awarded without hearing, their cases as to thej necessity on 
behalf of the public did not take very well, although I was 
reluctant to oppose it. 

i 

The Witness: 

A. I thought those channels were awarded!to us on the 
basis of the remaining applications which were submitted 
to you in May of last year, and were not acted! upon at that 
time. 

Chairman Robinson: But every time there is an applica¬ 
tion here, to me the assignment of the facility is a 
2070 secondary thing; the first thing that presents itself 
is, Will the grant be in the public use?j Will it be a 
public use? If so, we can find some way for it! 

The Witness: We can assure vou that those 32 mid-chan- 
nels, which we now have been permitted to :use in trans¬ 
oceanic, will be used. There is no intent to; let those lie 
idle in transoceanic. 

Bv Chairman Robinson: 

i 

Q. Are we not going beyond what the othe?* nations will 
permit us to eventually? A. Eventually, yes] sir. I have, 
however, in mind the large number of frequencies assigned 
by the United States, which, perhaps, are not going to be 
so quickly put into service as those 31 channels of which 
we are speaking. 

Mr. Gross: I have just one other question, Mr. Briggs. 

Chairman Robinson: Proceed. 
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Bv Mr. Gross: 

m/ 

Q. (’olonel Davis offered this morning during the hear¬ 
ing, during his examination of Mr. Winterbottom that there 
is an increase in the comprehensiveness of the scheme pro¬ 
posed, which lay with the Commission itself. A. Yes, sir. 

( L ). The implication being that more channels will be 
needed to supply additional cities. A. Yes, sir. 

Q. Have you any remarks to make in explanation of this 
situation: One successful applicant who appeared before 
the Commission proposes to serve 110 cities throughout the 
country, using forty two-tenths per cent, all those 

2071 channels being in demand below 6000 kilocycles; 
your company proposes to use a total of 81 two- 

tenths per cent, which, in one-tenth per cent makes 145 
channels, to serve 29 cities. I would like to hear any re¬ 
marks von have about an analvsis of that. A. I first want 
* * 

to add that also on the 145 channels which vou have added, 
or given in addition to the 29 domestic cities to be served, 
we are also serving 32 foreign points. That is part of my 
answer. 

Q. Let us leave the foreign points aside, and just take 
the 40 new two-tenths that you propose to use; making a 
comparison of the 40 new and the others, as against the 
other applicant’s 40 for 110 cities. You have, yourself, 29 
cities. A. t will say we have applied for those 40 channels 
to serve the greatest number of cities that we believe we 
<-an honestly promise to serve practically on those 40 chan¬ 
nels. T have not a solitary thing to say about what some- 
body else promises to do. 

Q. You feel then that the present state of the art will 
permit only the serving of 110 cities with 45 one-tentli per 
cent, and 81 two-tenths per cent channels at some time dur¬ 
ing the day, in the present state of the art? A. I can an¬ 
swer vou if vou talk about 145 channels, including the 32 
foreign points to which they will be used. 

Q. Thosh channels cannot be considered, because during 
the time you propose to use them domestically they would 
otherwise remain unused in this country. A. That 

2072 is correct. 

Q. That you would not be serving those 32 for¬ 
eign cities with those channels at the time you propose to 
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serve with them domestically. A. That is correct, although 
the reverse is not true. 

Q. No. A. If those channels could he given over to the 
domestic channels, it would not require the same number to 
serve 29 cities. As to the first part of your question, I 
still would like to respectfully decline to predict what 
somebody else can safely promise to do. I pan predict 
what the Radio Corporation can safely promise to do, but 
I cannot predict what somebody else can safely promise to 
do. | 

Q. Well, I was only asking your opinion as Ian engineer 
on the present state of the art, as to the practicability of 
increasing the use you propose to make of those channels. 
A. We have not any intention of limiting our fuse of those 
channels to those circuits if we find in practice! that we can 
extend the system to more cities on the same channels. The 
one limiting factor there, in addition to the frequency 
maintenance, is the fact that we believe that one of the pri¬ 
mary purposes of this domestic system should! be to afford 
a facsimile service to the public; and the facsimile service 
cannot be handled on the same narrow chanlnel that the 
telegraph service can be handled on. Beyohd that, and 
still on your question of the present state 6f the art, I 
would prefer to let our applications speak foir what I be¬ 
lieve is the present safe number of stations tq put on that 
number of channels. j 

2073 Q. I see. Turning to frequency measuring, you 
made the statement this afternoon to the effect that 
the best measuring apparatus you can get anywhere in the 
world is the one used by the Radio Corporation of America. 
Did you include in your statement such measuring appar¬ 
atus as is maintained at the Naval Research Laboratory, 
the Bell Laboratories, and the Bureau of Standards? A. I 
included all frequency measuring apparatus. II do not con¬ 
sider the present frequency measuring apparatus at the 
Naval Research Laboratorv as inferior to our! own. I think 
it is in every way as good as our own. That frequency 
measuring apparatus, so far as I know, was!not available 
for the actual measurement of signals in the air more than 
several months past; that is, a year ago it was impossible 

for the Naval Research Laboratory to furnish the informa- 

| 

i 

i 

l 
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lion of Hie stability of signals on the air which I was able 
to furnish. 


As regards the Bureau of Standards, they have a mar¬ 
velous laboratory set up and can measure to a greater per 
cent than we can, but they have not got the laboratory 
hooked up in a practical way to a practical receiving set, 
so that it is impossible for us to get from the Bureau of 
Standards and has been impossible for us to get from the 
Bureau of Standards a single, solitary frequency measur¬ 
ing of an existing station on the short wave spectrum. 
They have given us very valuable checks on the long waves, 
and we know very well it is an accurate set, because we 
calibrate our own equipment by theirs. It is just a case of 
practically hooking it up. 

As to the Bell Laboratories, I consider our apparatus 
at the present time superior, in practical application, 
2074 to theirs, in the way of picking signals out of the 
air and measuring the frequency by them. We also 
use the Bell Laboratorv standards in calibrating our own 
instruments. 

Q. That was intended as a preliminary question. Would 
you be good enough to describe briefly the measuring ap¬ 
paratus that you use ? A. No, I would not be good enough 
to do that, iu two senses of the word “good”. Mr. Latimer 
is thoroughly familiar with that apparatus and I am not. 
lie knows how it works, and perhaps I do in a superficial 
way, but as to how it performs its work, and the technical 
details of it, I prefer to leave that to a more technical man 
than myself. 

Q. As to frequency stability, can you maintain two parts 
of a million at present? A. Tell me what two parts of a 
million would be in .0’s and 2, if you have it there. That 
would be .0002? 


Mr. Scofield: Five zeros, and 2. 


The Witness: 

A. That is beyond the frequency stability that we prom¬ 
ised in our measuring apparatus when we filed for this sys¬ 
tem. 

Mr. Gross: That is all I want to know. 



I 
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Mr. Davis: Mr. Gross, may I suggest, for the purpose 
of saving time—i did not intend to put Mr. Latimer on, but 
if you want to ask him those questions, I will be glad to 
call him. 

Chairman Robinson: Let us finish with this witness. I 
want to finish with one witness. Mr. Latimejr may come 
later. Captain Hill wants to ask a few questions. 


2075 By Captain Hill: j 

Q. I think we all agree, there is no controversy as to the 
shortage of channels. A. That is true. 

Q. One question. I want to ask you what you think the 
effect would be on any company given frequencies, if the 
separation between channels assumed one-tenth per cent 
was made actually one-tenth per cent, instead of approxi¬ 
mately 8 or 9 per cent more; if the system now used by the 
Commission was revised, and make that actuallv one-tenth 
per cent, how would it affect the companies to whom the 
assignments were made? A. That would still provide a 
channel of practically the same width we lia\fe now. The 
present so-called one-tenth per cent channels pre all based, 
according to the table I have figured out, oil a minimum 
separation of .091 per cent; they all come opt, according 
to my figuring, a minimum separation of .0911 If we base 
it on a mathematical one-tenth per cent basis!, you gain in 
the number of channels by 8 or 9 per cent, perhaps; you 
widen some channels verv slightlv, and you harrow some 
channels verv slightlv. You at the same timb make it ex- 
trernoly difficult for a practical operator who is using chan¬ 
nels either in large part or in small part—you! make it very 
much more difficult to use the channel systefn as a work¬ 
able system, a convenient and practical system. It is not 
impossible to use the mathematical one-tentjh of one per 
cent separation; it is merely inconvenient to do so. 

2076 Q. I am not talking about the bookkeeping. What 
you say is an inconvenience as a question of books. 

I am talking about the physical communieation. A. It 
would not affect the physical communication! on the chan¬ 
nels one whit. 

Q. And giving 8 or 9 per cent additional channels, would 
you not think, in the interest of all concerned, that such a 
change would deserve verv serious consideration ? A. It 
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would deserve very serious consideration, hut as an alter¬ 
native I would be inclined to propose a slight varying of 
the present minimum so that, perhaps, it would read .085 
instead of .091, and give the same number of channels that 
you propose to give by your mathematically exact one-tenth 
separation. 

Q. Instead of making it exactly one-tenth you could make 
it even kilocycles to get the number of channels. A. I un¬ 
derstand the fraction could be dropped, but it still would 
have that inconvenient effect; and I would doubt very 
seriously, from the correspondence I have had with en¬ 
gineers abroad, and the telegraphic correspondence we have 
had with them, whether the other nations of the world will 
fall in with such a scheme. 

Q. How about the low 6000 kilocycle in the continental 

band? A. There it would not matter much what the others 

thought about it. It could be put into service, but it would 

merelv be an inconvenience. It would be considerable in- 
* 

convenience to the users of the channels. 

0. One other question: There has been quite a variance 
in opinion regarding the power of stations to corn- 
2077 municate, or give communication cost, and so forth. 

From your experience could you just state how you 
think the powers would go to give communication ten per 
cent of the time, fifty per cent of the time, and from ninety- 
five to ninety-eight per cent of the time; what the ratio 
would probably be for those percentages of satisfactory 
service? A. I could not answer that question. I have never 
thought of it in that wav. 

0. Give a guess. A. I dislike to give a guess on a thing 
like that, which Mr. Gross mav read to me six months from 

m/ 

now. 

As to a practical application of the amount of power, I 
want to tell you, in addition to our experience with 720 
kilowatts effective power across the continent, that is the 
same as we are using transoceanicallv on a great many of 
the circuits, we had an experience during the hurricane in 
Porto Pico, of our station in the service there, the power 
lines in San Juan having failed, our enterprising engineer 
at the station there hooked up a lot of B batteries and pro¬ 
duced a power with them between that station and the 
transmitter of WGT, and we communicated with WGT dur- 
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ing the greater part of two days with varying, 1 success; we 

handled business, and we handled not an ihconsiderable 

amount of business on that power. i 

I 

Bv Chairman Robinson: ! 

•/ 

Q. What power did those batteries product? A. Oh, I 
imagine lie was using certainly not more than 300 or 400 
watts. It must have been lower than thjat. 

2078 Q. Porto Rico to New York? A. Porto Rico to 
New York. But we had to receive that the very best 

of receiving equipment that we know of, and we put a man 
on the receiving set to give his full and jentire atten¬ 
tion to it; and the operator that was put on tlie circuit was 
an A-Xo. 1 man, and all in all it was an emeijgency propo¬ 
sition that worked out verv well during the;two or three 
days, or during the parts of two days that it was in service. 
It is a sample of what can be done under fadorable condi¬ 
tions when it must be done. There is no glory in doing it. 

By Captain Hill: | 

I 

Q. What I was trying to get at, to increase your definite 
reliable service from 15 per cent to 95 or 98 pgr cent, would 
you estimate it would take from 50 to 100 tirdes the power? 
A. I doubt whether the increase would be that much, from 
50 to 100 per cent. 

Q. That is allowable? A. I think the amount of power 
that would give you 50 per cent reliable service would be 
higher than you have in mind. And when I shy 50 per cent, 
I am using a figure of 50 per cent covering the actual con¬ 
ditions the year round that we have to work with. 

By Commissioner Starbuck: j 

i 

Q. May I suggest, Mr. Briggs, that while !you might get 
results to some extent with very low power| that in order 
to provide reliable commercial day in and dky out service, 
you must have somewhere in the neighborhood of 20 

2079 or 30 or 40 kilowatts? A. That is correct. 

Q. Tn other words, to distinguish! between hap¬ 
hazard service and reliable service. A. Yes; sir. 

Bv Chairman Robinson: 

j 

Q. First, is it a question of power at all ? j First the Com¬ 
mission may find a utility use; and then we may find that 
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no company is giong to pay for more power than is nec¬ 
essary. A. Quite right, sir. We do not burn up 20 kilo¬ 
watts of power for fun. 

Q. And yet, in order to get a message to the place de¬ 
manded, you do employ the power that is required ? A. We 
do employ the power that is demanded to get the message 
where the public has demanded it go. 

Q. This power costs something! A. It costs real money. 
We pay for it; we do not make it ourselves. 

Chairman Robinson: Any further questions of Mr. 
Briggs! 


Cross-examination. 


Bv Mr. Scofield. 


Q. Mr. Briggs, what is the present situation of the fre¬ 
quencies for which you have applied! A. In the trans¬ 
oceanic band, or the domestic band! 

Q. In the domestic band. A. None of the frequencies for 
which we have applied are in use. 

Q. Are any of them assigned! A. None of them 
2080 are, to my knowledge, assigned—specifically as¬ 


signed. 

Q. You mean by license issue! A. Either license or con¬ 
struction permit. 

Q. Are any of them included in the 40 channels pre¬ 
viously allotted to the Universal, and the 20 channels al¬ 
lotted to the press? A. I am sure I do not know. I know 
so far as flie public records go, there are none of the pres¬ 
ent frequencies T have applied for here assigned, either in 
construction permits or licenses. 


Chairman Robinson: There are some construction per¬ 
mits out, however. I do not know to -whom, but simply re¬ 
call it by signing them; frequencies to be assigned. 


By Chairman Robinson: 

Q. Now, does your pick out of frequencies interfere with 
those construction permits? I mean, the engineering oper¬ 
ation pickout which would naturally be adopted by the 
Commission? A. There are, as indicated by the stars in 
this list of frequencies certain gaps. 
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Q. I have assumed from the forms that I Jiave signed 
there are out construction permits, frequencies to he as¬ 
signed. Now those grants having been made| previously, 
should we not first ascertain what is applicable to the 
previous grant, rather than now allow a chbice of fre¬ 
quencies, speaking frankly? A. I am not asking for a 
choice of frequencies. They are scattered throughout the 
whole continental band. 

20S1 In answer to Mr. Scofield’s question, jl would say 
in addition to the 40 two-tenths per cent channels 
for which we have made application, there are 35 or 36 
other frequencies still unassigned in the continental band. 

Bv Mr. Scofield: 

Q. Including those for which the construction permits 
have been issued, as the Chairman has just stated? A. I 
haven’t any knowledge how many of those construction 
permits without frequency are outstanding. 

Bv Chairman Robinson: i 

* 

Q. Well, are you allowing in your check there for the 40 
for the press, and 30 for the Wireless? A. No,; sir. 

Q. Why not? A. Those have been under gtant without 
particular designation. 

Mr. Davis: If the Commission please, I will answer that 
if I may. Our applications w T ere heard and submitted at 
the same time as other applications were submitted to the 
Commission. It is our contention that the Commission can¬ 
not effectively utilize as effective to our applications the 
fact that the Commission has, at the same time we sub¬ 
mitted our applications, acted upon some other applica¬ 
tions, and that the action of the Commission in! granting to 
one applicant some applications heard at the same time 
ours w r ere heard, while no action was taken oh ours, as an 
answ r er to us when we come to be heard by the Commission. 

Chairman Robinson: I think that is coverejl by the de¬ 
cision of Justice Bailey in this National Pres^ case. Now 
v r e have made a grant here to some people, which has ele¬ 
ments of contractual relations. I assume you will 
2082 find frequencies which were not allocated to those 
already passed on. 


i 

i 
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Mr. Davis: May I ask the Chairman: Suppose that the 
Commission should again rule that Applicant A and B 
should he granted certain frequencies and that our appli¬ 
cations would not be acted upon; suppose we then came to 
the Commission and Applicant B and C had their applica¬ 
tions acted upon, and ours was still not acted upon, and by 
that cumulative process all the available frequencies are 
disposed of. Is that answer conclusive then when we come 
to be heard and we are told bv the Commission there is 

•s 

nothing, thus effectively denying us a hearing and an op¬ 
portunity to appeal? 

Chairman Robinson: There are still available frequen¬ 
cies, as I understand, regardless of grants heretofore made, 
I am not speaking definitely, but a matter of reference 
to the engineers should confirm that, that what I have 
stated is true. 

Lieut. Jett: That is correct. 

Mr. Davis: May I ask how many frequencies are avail¬ 
able ? 

Chairman Robinson: The Chair does not feel that it is 
proper to answer. 

Mr. Davis: The Chair asks us to apply for the available 
frequencies. The Chair tells us now- 

Chairman Robinson (interposing): Oh, no. The Chair 
is making no ruling. The Chairman is speaking as an in¬ 
dividual Commissioner on that subject, and the Commis¬ 
sion has not had here any objection or ruling on evidence 
that brings the necessitv of the Commission’s ruling on 
that subject. 

Mr. Davis: But we have just been told by the Chair that 
our applications should be directed, and should only 
2083 be directed at available frequencies, and that those 
available frequencies are to be determined by the 
number of frequencies in the spectrum, diminished by those 
already assigned. 

Chairman Robinson: My friend Davis, I want you to 
know, repeating what I said, that that was merely the view 
of one Commissioner, and you may make up your case as 
you see fit, and the Commission as a whole will determine it. 

Mr. Davis: Exactly. But the Chair just told us that we 
could apply only for those that were available, and the 
Chair has told us that construction permits have been signed 
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by liim for frequencies unnamed, and in number unknown to 
us. Then I ask, How will it be possible for us to direct our 
application to the number of frequencies and to the actual 
frequencies, which under the statement made by the Chair, 
is impossible for us to know either with respect to the fre¬ 
quencies available or to the number of frequencies avail¬ 
able? 

i 

Mr. Sherley: I want to suggest to both the Chair and the 
Commission, that good faith to all applicants requires that 
they be given such knowledge which is held to be requisite to 
their applications. In other words, if we are to be asked to 
say what frequencies we apply for, ought we hot to be told 
what frequencies are available, if we are to be met with the 
statement that construction permits have beep signed and 
that, perhaps, there are nothing like the frequencies avail¬ 
able that we asked for? Is it possible that injthe distribu¬ 
tion of these wave lengths that the applicant^ rights, both 
to a decision by this Commission and an appeal to the 
court, shall be frittered away by the negligence to act 
2084 upon it while action is had on other applications, 
until there is nothing left to act upon?i 

Mr. Gross: If the Commission please, thej engineering 
division has many times recommended to maiiy applicants 
that the applications be made out in form, “suck frequencies 
as are available”, without mentioning any frequencies; and 
that is done in many cases, and has not been done in this 
case. 

Mr. Sherley: That was not the suggestion [just made by 
the Chairman of the Commission. 

Chairman Bobinson: It is not unusual for the Chairman 
to sign a construction permit. He is not responsible for 
the action of the Commission, excepting on! the one-fifth 
equasion. And I observe—I do not mean to say in any 
of your competitors, but observers, “frequencies to be as¬ 
certained by the engineering division, and to; be hereafter 
assigned. ’ ’ 

Now this matter arises here without any demand for a 
ruling. Let us proceed with the examination of Mr. Briggs. 

i 

By Mr. Scofield: 

Q. Mr. Briggs, if under the ruling the on^-tenth of one 
per cent separation the 40 channels which have been al- 

! 

i • 

! 

i 

i 

i 
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lotted to the Universal on a two-tenths separation narrowed 
down to a band of one-tenth sep-ration, will that make more 
channels available to the rest of the applicants? A. Oh, 
that is a mathematical certainty. 

Q. If all applicants were to be put on a one-tentli of 
one per cent separation, I gather from your earlier testi¬ 
mony that you would prefer to narrow your own band than 
to have three parties interspaced between the chan- 

2085 nels allotted to you? In other words, police your¬ 
self than to police somebody else? A. In general, 

that is true. It is not true that we would prefer to have 
all our frequencies in one continuous group. There may 
be reasons for breaking the groups into reasonable size. 

Q. That is because of the daytime, nighttime, and twi¬ 
light hours 1 . A. Yes; for those effects; and also because of 
the greater ease with which you can arrange efficient du¬ 
plex operation with a change to some other assignments at 
some other point, as a buffer between your transmitter 
and receiving frequencies. It simply makes the problem 
a bit easier. 

Q. And when your frequencies border upon the frequen¬ 
cies allotted to another applicant, you would still prefer to 
have two-tenths separation? A. We consider that advis¬ 
able. We Understood that was the policy under General 
Order No. 62, in assigning two-tenths separation between 
two stations not controlled by the same interest. 

Q. And if that one-tenth of one per cent spacing was 
allowed, would that avail to the Universal under the ruling, 
General Order 62, 80 frequencies, or should their allotment 
be narrowed down to have 40 frequencies to 110 cities, in 
your opinion? A. You are asking me to give an answer to 
a question which uses the words “channel” and “fre¬ 
quency” more or less loosely, and that is something that 
is continuously getting us all into trouble because we do 
not understand what each other is talking about. 

2086 Q. I wish you would get it correct in your answer. 
A. I would first have to know what you are asking, 

Mr. Scofield. 

Q. You cannot answer the question the way I have framed 
it? Not in the way it is framed. I am not even sure I could 
guess at vour intent. 

Q. I mean a channel of one-tenth of one per cent, instead 
of two-tenths of one per cent. A. Yes. 
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Q. I am referring in my question to whether or not in 
your opinion in allotting 40 channels to the Universal they 
should be narrowed down to the 40 channels jof one-tenth 
of one per cent separation, rather than 80 channels with 
one-tenth separation? | 

Mr. Davis: I object, if your Honor please. The ques¬ 
tion is asking Mr. Briggs to speculate on whether or not 
the Commission ought to cut down one applicant’s request 
by half, when the Commission has already indicated that 
that applicant’s request has been granted as asked. 

Mr. Scofield: No; I don’t think that. They have allowed 
40 frequencies. 

Chairman Robinson: The Commission will j sustain that 
objection. There is only this applicant noV before the 
Commission. 

By Mr. Scofield: j 


Q. We will make the same question as to jour own ap¬ 
plication. A. My own application, Mr. Scofield, is 
2087 for frequencies with separation of onei-tenth of one 
per cent. 

Q. Now you have stated it was your intention to put into 
use as rapidly as possible the frequencies which have been 
assigned to you? A. Yes, sir. 

Q. Do you mean by the construction of transmitters to 
use those frequencies? A. By the construction of trans¬ 
mitters as authorized under existing construction permits, 
and by the overhauling and improvement of existing trans¬ 
mitters to make them available for use on nWe than one 
frequency, or where it seems expedient on niore than two 
frequencies. 

Q. Have you the volume of traffic at the present time to 
utilize the frequencies assigned to you? 

Mr. Davis: Just a moment. 


The Witness: 


A. We have. 


Mr. Davis: Go ahead. He has answered.! 
76—4987a ! 
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By Mr. Scofield: 

Q. For what percentage of the time? A. I do not think 
I could estimate that. It would depend upon your use of 
the word “utilize”. That is the reason I answered as 
I did. 

Q. Well, does it mean used by making tests, or used by 
transmitting commercial traffic? A. Used by transmitting 
commercial traffic on specified circuits to give those circuits 
a service, and good service. 

Q. iOut of the 8 business hours of the day, so to 
2088 speak, what percentage of the time do you figure 
you would utilize the channels? 

Mr. Davis: Just a moment. I reluctantly object. This 
whole series of questions relating to use in international 
service for frequencies- 

Chairman Robinson (addressing the reporter): Read the 
question. 

(Thereupon the question was read by the reporter, as 
follows: 

“Q. Out of the 8 business hours of the day, so to speak, 
what percentage of the time do you figure you would utilize 
the channels?”) 

Mr. Davis: They are speaking of the utilization of chan¬ 
nels assigned to R. C. A. for international service. 

By Chairman Robinson: 

Q. Are those the same now that are to be used domestic¬ 
ally, Mr. Briggs? A. I expect those are to be used domes¬ 
tically. 

Mr. Davis: At the same time when physically and scien¬ 
tifically they are not capable of being used domestically. 

Chairman Robinson: Yes; Mr. Scofield is inquiring about 
those. Query: Whether the question is not pertinent. 

Mr. Davis: We are not asking for utilization in the domes¬ 
tic service for international channels, except at times when 
they cannot be used in the international service. If there 
comes a time when there is before the Commission the ques¬ 
tion of the revocation of international licenses because we 
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are not using tliem, then all this question| is pertinent. 

2089 Chairman Robinson: The objection is overruled. 
You may answer. 

The Witness: May I have the question read! 

(Thereupon the reporter again read the pending ques¬ 
tion, as follows: j 

‘ 4 Q. Out of the 8 business hours of the day,! so to speak, 
what percentage of the time do you figure you Would utilize 
the channels ?”) j 

i 

The Witness: i 

A. That is asking me to predict the amohnt of traffic 
which will be offered to us in the length of; time during 
which we put in the equipment to utilize the: frequencies. 

By Mr. Scofield: i 

Q. Did I understand you to say that there are 36 chan¬ 
nels for which you now hold licenses in the j transoceanic 
band which can be utilized by you secondarily for daytime 
use domestically! A. My figure was 62, not il6. 

Q. There are 62 channels now available—there are now 
assigned to you for transoceanic use, which can be utilized 
by you for daytime domestically. A. Which can be utilized 
for daytime domestically, without interfering with their 
recognized international use. 

Q. And those bands, or rather channels, are idle at the 
present time in the daytime and used by you| in the night¬ 
time traffic, speaking of daytime from 9 to 5^ the business 
hours! A. Speaking generally, yes, excepting when 

2090 I say “daytime” in the use of the word!“frequency” 
I do not figure business hours. 

Q. You figure, rather, daylight hours. A. Dgylight hours, 
and figuring different hours- 

Q. According to the seasons! A. According to the sea¬ 
sons. 

Q. You speak of the difficulties of dividing time if the 
daylight hours were allotted to another applicant. Would 
there be any more difficulty than there is in the division of 
time between broadcasters today! A. Oh, very much 
more, because the broadcasting wave lengths hre more sub- 


i 
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ject to the exact time at sunrise and sunset than trans- 
oceanics, which have a different variation according to 
summer and winter, and according to the part of the spec¬ 
trum in which they are placed. 

Q. But taking into account the change of season, a defi¬ 
nite hour in each period could be fixed when each of the 
daytime waves could be released to a nighttime use, the 
same as you release a broadcasting channel now at 3 o ’clock 
to the next licensee who has it from 3 o’clock on. A. It 
could be fixed, but in order to be safe and be sure that you 
are not preventing its use when it had to be used trans- 
oceanically, you would probably have to waste a certain 
percentage of time, as a factor of safety. 

Q. Yes, there might be a matter of five minutes to cut 
the machine fully off. A. Oh, I do not mean two or three 
minutes; I mean four of five hours, due to the day to day 
change in the change-over period. 

2091 Q. Well, there isn’t a difference of an hour from 
day to day in the sunset period? A. Not in the 
sunset period, but in the period in which one frequency 
fades out and the other begins usefulness. 

Q. You could compute that with a sufficient margin of 
safety, couldn’t you? A. You could compute it, yes, but 
that margin of safety would be measured in hours, rather 
than minutes. 

Q. Conceding that, but it could be done? A. It could be 
done with a sufficient margin of safety. That is the condi¬ 
tion concerning which I likened it to the little boy with 
his dynamite. 

By Mr. Davis: 

Q. That has also the possibility of the interruption of a 
circuit, I take it, engaged in traffic closing down that cir¬ 
cuit and stopping. A. That is the reason why I said that 
a substantial factor of safety would have to be allowed. I 
regard it as a possibility, but rather impractical. 

Mr. Scofield: There are one or two other questions. 

By Mr. Scofield: 

Q. Is it possible for a daytime service to exist between 
two cities of Europe and cities in the United States, say, 
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New York and Chicago, or Seattle and San Francisco on 
10,000 kilocycles, using but two kilowatts of power, with¬ 
out interference one with the other? A. During the summer 
on 10,000 kilocycles, yes; during the winter, oh 10,000 kilo¬ 
cycles in the direct middle of the dayj yes; in the 
2092 forenoon and in the afternoon, no. 

7 j 

Q. Why not in the forenoon? A. Because there is 
the same change-over period, the gradual fading in and 
fading out of the midday effect in the mornihg as there is 
in the afternoon, but it is more rapid in the morning than 
in the afternoon. 

j 

Q. Isn’t that about what is being done today by the West 
Coast System of the Mackay Company ? A. I do not be¬ 
lieve that it is. I do not think the frequencies that are 
being used by the West Coast System of the Mackay Com¬ 
pany, judging by my reports of frequency ipeasurements, 
are being used there by any other station anywhere in the 
world. 

Q. Well, do the signals come in strong enough, for in¬ 
stance, at Rockey Point, to interfere with you if you were 
operating on about the same power? A. Oh, yes, certainly 


Q. On 2 kilowatts? A. I haven’t any doubt that the 
European stations can monitor the Mackay stations as well 
as I can. 

Q. Have you ever made a test of that? A.j No; I do not 
ask them to monitor other people’s stations in the United 
States. 

Q. No, whether you have done it; not what the European 
people have done. A. It is unnecessary to j make a test. 
The very fact that we receive those signals there in good 
volume and measure them periodically, is duite sufficient 
proof that if we were trying to receive some other 
2093 signals on the same frequency we w<j)uld be inter¬ 
fering. ! 

Q. Now there is a band of frequencies not- yet assigned, 
from 23000 to 30000 kilocycles. A. Yes, sirj 

Q. What is your opinion as to the availability of that 
band for daytime use transcontinental^? A. Did you say 
23000 to 30000? 

Q. Yes. A. That is a rather experimental band at the 
present time, and we have some experimental stations work- 
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ing in that band; and we will know more about just what 
that band will do a few months from now than we know at 
the present time. 

Q. But you are very sanguine from those tests of the 
availability of that band for continental use in daytime? 
A. I would not attempt—I do not believe it is possible, and 
I do not think we will find it is possible, unless by some 
method I have not heard of yet, to use those frequencies 
for reliable daylight communication the year around to 
points in the United States. It may be developed, or it 
may already have been developed, but, if so, I have not 
heard a word about it. Our purposes are more centered on 
frequencies even higher than that, if you want to talk into 
the future. 

Q. When you spoke of power this morning in connection 
with your transcontinental operation, you were referring 
to the power necessary for beam transmission, were you 
not? A. I am referring to the power with which we operate 
with a beam and the antenna, which is described as a 
2094 beam transmitter. 

Q. That takes much less power? A. Yes, it takes 
much less power in this way: The beam antenna, as I stated 
this morning, has a multiplying power, multiplying itself 
36 times, so that using transmitting apparatus of 20 kilo¬ 
watts, and multiplying that at the point at which it is aimed 
36 times, you have the equivalent of 720 kilowatts. 

Q. Now, are you familiar with the power that is being 
used by Commander Byrd now between the Antarctic and 
the New York Times? A. In a general way, I know he is 
not using what we consider high power. 

Chairman Robinson: Mr. Scofield, how does the question 
of power argue one way or the other as to whether the 
grant shall be made? 

Mr. Scofield: Partly the matter of capital necessary to 
finance the system, which has been a verv debatable feature 
and discussed in connection with other applications, as 
well as our own. 

Chairman Robinson: Well, go on. Let us see where it 


goes. 
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By Mr. Scofield: 

Q. Now, your company has been selling installations to 
other people proposing to operate point to Ipoint traffic, 
have thev not? A. I am not at all certain that :we have sold 
any equipment to others with which to operate point to point 
service, although—I believe we have. I am not in the 

2095 Sales Department, Mr. Scofield. 

Q. If it goes to the point of contract* I mean fur¬ 
nished and delivered? 

Mr. Davis: That is immaterial. 

The Witness: ! 

A. We have. 

i 

By Mr. Scofield: ! 

Q. Now, for instance, the Standard Oil set j to be operat¬ 
ing between New York and Bolivia is a 5-kilorwatt set? 

i 

Mr. Davis: I quite object. It is not a question of who 
we sold to. It could not possibly be material.| 

Mr. Scofield: I mean to show that they are furnishing 
5-kilowatt sets to people to handle over long distances, from 
3000 to 4000 miles, so it is tantamount that in their opinion 
5 kilowatts will do that work. 

i 

Mr. Davis: No; it is not tantamount at all.! 

Mr. Scofield: We can draw our own conclusions. 

Chairman Robinson (addressing the reporter). Read 
the question. 

(Thereupon the reporter read the pending question, as 
above recorded, as follows: 

“Q. Now, for instance, the Standard Oil sejt to be operat¬ 
ing between New York and Bolivia is a 5-kilowatt set?”) 

i 

Mr. Davis: What some organization may desire in the 
way of equipment to get communications if, and as, and 
where they can concerning their own business, some that 
may be delivered today, or tomorrow, or the| next day, like 
the amateur’s signal is one thing, and communica- 

2096 tion 24 hours a day on a commercial System is quite 
another. 


j 

i 
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Commissioner Starbuck: Do you recommend that amount 
of power? 

Mr. Davis: You are asking me something I do not know 
anything about at all, Mr. Starbuck, I am sorry to say. 

Chairman Robinson: I do not quite get Mr. Scofield’s po¬ 
sition. There might be a relation which appealed to me 
alone—I do not know how my brethren would feel—but as 
to the power I do not see the pertinency. 

Mr. Scofield: I am going to connect the price of the set 
and the power, sir. 

Chairman Robinson: These other parties are the parties 
to the selection of that set, and the selection of power. If 
that is- 

Mr. Scofield (interposing): I have only one question. 

Chairman Robinson: If this applicant is deceiving some¬ 
body, it might show unworthiness to be in the public serv¬ 
ice. 

Mr. Davis : On that theory, I withdraw the objection. 

Commissioner Starbuck: Mr. Scofield, if the Standard 
Oil Company asks for a 5-kilowatt set and they furnish it, 
how is that material? That is their opinion of the power 
needed. Suppose they order 5,000 kilowatts? 

The Witness: 

A. We would be glad to sell such a set. 

Commissioner Starbuck: I know nothing of your prices. 

Mr. Scofield: One other question on that point, I think, 
will develop it. 

By Mr. Scofield: 

Q. Is your company furnishing sets to the various 
2097 members of the Press Association to be used in con¬ 
nection with the channels to be allocated to them? 

Mr. Davis: I object to that. That is irrelevant to the 
gentleman’s application, and it is irrelevant to ours. 

Mr. Scofield. It is a question of the power to be utilized 
and the capital to be employed, and it goes into the ques¬ 
tion as to whether the $1,600,000 is sufficient. 

Chairman Robinson: Are you attacking the financial abil¬ 
ity of this company? 
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Mr. Scofield: I am referring more to my ojwn applica¬ 
tion. 

Mr. Davis: Then I respectfully suggest that! the gentle¬ 
man’s financial ability is more in his own knowledge than 
ours. 

Mr. Scofield: I am trying to develop from that- 

Chairman Robinson (interposing): Well, it is the quick¬ 
est way: 

i 

By Chairman Robinson: 

Q. Are you selling sets to the press, or do you know! A. 
We have sold no sets to the press that I know qf. 


By Mr. Scofield: 

i 

Q. Are you furnishing them? A. We are furnishing 
none that I know of. 

Q. Have you contracted to furnish them? A. We have 
not contracted to furnish any sets that I know; of. 

Chairman Robinson: Anything else? 

Mr. Davis: That covers it, I think. 


By Mr. Scofield: 

Q. Have you been consulted by the j Press Asso- 
2098 ciation as to the capacity of the sets! which they 
should obtain? A. We have had some conversa¬ 
tions with engineers of the various so-called press asso¬ 
ciations concerning-(laughter)-1 wish to withdraw 

that. With the so-called press communication companies, 
concerning the sets which they should use in their service. 

Q. How much power have you recommended? A. 20 kil¬ 
owatts. 


Mr. Davis: I object. 

The Witness: Excuse me. 

1 

Chairman Robinson: 20 kilowatts. Go on. i 

Mr. Davis: What I object to is getting technical infor¬ 
mation in an inquiry of this sort, when they can get tech¬ 
nical information in the way other people get| it. 

Mr. Scofield: It has no such purpose, and the Colonel 
knows it. Colonel Davis asked Mr. Winterbottom this 
morning the relation of the cost between the long wave sets 
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and tlie low wave sets, and Mr. Winterbottom said that yon 
would be able to tell the cost of the short wave sets- 

The Witness: In our applications- 

Mr. Davis (interposing): The cost of the short wave 
sets is not germane to this inquiry, either to the gentle¬ 
man’s application, or to our own. I asked generally the 
comparison between how expensive short wave stations 
were, and long wave. That does not bring into the case the 
cost and the prices at which we will sell short wave sets. 

Chairman 'Robinson: The objection is sustained. Pro¬ 
ceed, please. 

Mr. Scofield: Mr. Chairman, I direct that question 

2099 not only to show the cost, but to show the desirabil¬ 

ity of the short waves; and unless that point is con¬ 
ceded, I think every applicant should be permitted to be 
just as well dealt with on the short waves because of their 
present economic advantages. That is- 

Mr. Davis (interposing): For the interest and benefit 
of the gentleman, 1 am going to call attention on the ap¬ 
plication for a construction permit to Question 30 of the 
Commission, where the Commission asks us to state the 
cost of the proposed station. Now, in view of that ques¬ 
tion, our applications, 1 take it, are at his disposal, and he 
can read. 

Chairman Robinson: The Chairman, at the direction of 
the Commission, has sustained the objection to the ques¬ 
tion. Let us proceed. Any other questions? 

Mr. Scofield: That is all. 

Chairman Robinson: Any other questions by anyone? 
(After a pause.) If not, Mr. Briggs may stand aside, and 
another witness take his place. 

(The witness was excused.) 

Mr. Davis: That is the case for the Radio Corporation, 
unless Mr. Gross would like Mr. Latimer to answer his one 
question to which he referred. 

Mr. Gross: That is not required. 

* Chairman Robinson: It is not required, he says. 

Mri Davis: That is all for the Radio Corporation. 

2100 Chairman Robinson: Is there any one else who 
wishes to be heard or who has any questions to ask 

as to this application? Otherwise we will take up the next 
case, the application of the Mackay Company. 
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Mr. Davis: I was asked whether or not I desired to re¬ 
call Mr. Phelps. I asserted that I did not desire to recall 
Mr. Phelps and make him my witness. I did desire when 
he had filed his paper to examine it and complete my cross- 
examination, which I think I can do in two mihutes. 

Chairman Robinson: We will not do any recalling. You 


may complete your cross examination if you ddsire. 

Mr. Davis: All right, Mr. Phelps. 

Mr. Scofield: Right at this point too, referring to what I 
spoke to the Chairman about today in regard to the sta¬ 
tions of the land wire companies at the present time, and 
the small stations which the Chairman has frequently re¬ 
ferred to, which are existing, Mr. Simon haS the figures 
from their annual reports classifying the stations of the 
two companies. And 1 think it would be illiiminating to 
just read them in the record. 

The Western Union Telegraph main offices, 2^700. Branch 
offices 1,780. Railroad offices 20,334. Making a total of 24,- 


842. 


Postal Telegraph System, main offices 920. j Branch of¬ 
fices 706. Railroad offices 453. Cable offices lj2. Making a 
total of 2,093. j 

Branch offices, L gather, are in cities large enough to 
maintain branch offices in addition to the main office. And 
the railroad offices, the domestic business is a sort of 
2101 a side-line to the railroad business. 

Mr. Davis: Now may I ask Mr. Phelps? 

Chairman Robinson: Come forward, Mr. Phelps. 

Whereupon Boyd Phelps resumed the stand as a wit¬ 
ness on behalf of the applicant, Intercity Radio Telegraph 
Company for further cross examination, anjd testified as 
follows: 

i 

Cross examination (continued). J 


Bv Mr. Davis: 

" i 

Q. In your monitoring of the stations to which you re¬ 
ferred, I will ask you what type of receiving device you 
used, Mr. Phelps? Ordinarily did you use any high speed 
recording devices? A. I did not. 

Q. In checking your frequencies I observe that you have 
been unable to identify any of the frequencies used on 


i 

l 
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RCA’s high speed circuits in which the bulk of its traffic 
is carried. I will ask you how many high speed signals 
you identified, that is, how many high speed tones you heard 
on which you could not identify the station? Ten, fifteen, 
twenty—how many? A. Approximately fifteen. 

Q. Approximately fifteen. A. Some of which may have 
been foreign stations. 

Q. Concerning that you can express no opinion what¬ 
ever? A. No. 

Q. I also observe that in the days in which you carried 
on your tests there is included a Saturday, a Sun- 

2102 day and a Monday. After the close of business 
hours on Saturday you know that the bulk of traf¬ 
fic on the international circuits very rapidly falls off, do 
vou not? A. Yes. 

Q. Did you expect to find a full speed, heavy load of traf¬ 
fic on international business circuits on Sunday? A. No, 
I did not. 

Q. You know as a matter of fact that high speed inter¬ 
national commercial traffic does not begin following the 
Sunday until rather a late hour on Monday, do you not ? A. 
I believe that is probably the case. 

Q. Where did you say that you were carrying on this 
investigation? A. At Jamaica, Long Island. 

Q. And have you a station there? A. I maintain a re¬ 
ceiving station there. 

Q. No transmitting at all? A. No. 

Q. Have you offered to sell the Radio Corporation your 
station there? A. No, I have not. 

Q. You state that on your oath? A. Not the station at 
Jamaica, Long Island. 

Q. Where is the station you offered to sell the Radio 
Corporation? A. It is located near Little Neck, Long Is¬ 
land. About seven miles distant. 

Q. From-A. From Jamaica. 

2103 Q. iOh, yes. And then that is the station you of¬ 
fered to sell the Radio Corporation? A. Yes, that 

is right. 

Q. You have offered to sell that station to Mr. Simon, 
and you have sold it to him on condition of his getting fre¬ 
quencies from the Radio Commission, I take it? A. No, I 
have not. 
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Q. Have you had any discussion with him with respect 
to the sale of that station? A. 1 have discussed it with a 
number of people that I have interviewed in regard to pur¬ 
chase of it. 

Q. Including Mr. Simon ? A. Including Mr. jSimon. 

Q. Yes. What type of traffic have you earned on that 
station? A. It has been amateur and experimental. 

Q. How much compensation have you received from An¬ 
derson, Clayton Company for traffic that you have carried 
on your amateur station? Tell us. A. That jdepends on 
your definition of “traffic”. These were considered as ex¬ 
perimental tests and not as traffic. 

Q. You were paid by your customer for experimental 
tests? A. Yes. 

i 

Mr. Davis: That is all. 

By Chairman Robinson: 

Q. Wait, Mr. Phelps. What character of njessages did 
you send? A. We sent very few messages. The 
2104 messages that we sent were in regard to j tests and in 
an effort to determine the reliability of j communica¬ 
tion. j 

Q. Did you send any that were commercial! which com¬ 
municated to a man some information as to business? A. 
It is possible that as any other amateur communication that 
some of the messages might have had some j value. But 
that was not—that was purely secondary. 

Q. No amateur can send a commercial message such as 
the telegraph wires or in the future some ra^io company 
should handle. A. This company was interested in making 
tests on the feasibility of communication between the two 
points they were interested in, in view of tljieir pending 
point to point commercial license, and dropped those ex¬ 
periments when that license was rejected. 

Q. Well, what was the character of messages? Like the 
one Morse sent from Baltimore to Washington, “What 
hath God wrought!”, or was it “Send me a carload of 
coal”? Which? That is about the distinction between a 
try-out and business message. A. The members of the 
firm exchanged personal messages between egch other. 

Q. About business? A. Occasionally it was. 

Q. The Utilities Companies are entitled to that revenue. 
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I see tins all over the country, these amateurs using these 
grants for actual commercial business. That is the only 
reason I have asked you these additional questions. 

2105 By Mr. Scofield: 

Q. Mr. Phelps, in whose name was that license? 
A. In Anderson, Clayton & Company. 

Chairman Robinson: Well, no matter whose name it was 
in. It is merely for tests on messages that mean nothing, 
and not for commercial enterprise. Those messages be¬ 
long to the telegraph companies at present. We hope to 
the radio companies. That is all. 


By Mr. Scofield: 


Q. Mr. Phelps, this station was in the name of Ander¬ 
son, Clayton & Company, was it not? A. Yes. 

Q. And Anderson, Clayton & Company had a pending 
application before the Commission for use of station for 
point to point communication? A. Yes. 

Q. Which was definitely denied*? A. Yes. 

Q. And when it was denied, the use of the station ceased? 
A. That is right. 

Q. And were you employed by Anderson, Clayton & Com¬ 
pany on a salary at that time? A. Yes. 

Q. And there was no special compensation for the tests? 
A. No. 


Q. Who owns the station at the present time? A. It is 
still owned by Anderson, Clayton & Company. 

Q. And you have endeavored to sell it for Ander- 

2106 son, Clayton & Company? A. Yes, merely to- 

Q. To liquidate the asset that they acquired? A. 

Yes. 


Q. With.the hopes of using it permanently? A. Yes. 

Chairman Robinson: The questions that I asked were 
only to illustrate this practice that amateurs and experi¬ 
menters are engaging in at times, in using their licenses 
for commercial use when they are granted to them distinct¬ 
ly for test use. A use that means nothing but to develop. 

Mr. Scofield: You will find, Mr. Chairman, that there are 
any number of experimental licenses, including the Radio 
Corporation and including others—there were prior to this 
Commission- 
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Mr. Davis: Is this gentleman testifying? 

Chairman Robinson: Oh, this is aside, Mr. Ipavis. 

Mr. Davis: I know, but there is no occasion for slurs on 
applicants when a witness is not under oath. 

Chairman Robinson: I did not understand that he was 
referring to you or your company. 

Mr. Davis: He said my company by name. 

Commissioner Lafount: He said the Radio Corporation 
was doing it. 

Mr. Scofield: I did not make any attack on you, Colonel, 
or your company. 

Mr. Davis: You did not? You said the company was vio¬ 
lating the law, and you named it. 

Mr. Scofield: I beg your pardon-j 

2107 Mr. Davis: Now if you are going to make state¬ 
ments like that I wish you would be sworn. 

Mr. Scofield: I beg your pardon- 

Mr. Davis: You are speaking for the record. 

Mr. Scofield: I am reading from the exhibit tioo. “There 
are many experimental licenses now held by! commercial 
corporations, including the Radio Corporation, f’ That was 
my statement, and your assignment proves it. 

Chairman Robinson: Yes, that is very true,jbut- 

Mr. Scofield: There was no aspersion at all. j 

Chairman Robinson: But the Chairman was speaking 
merely as an aside from this issue as to the ijise of these. 
There isn’t any evidence that the Radio Corporation is us¬ 
ing experimental licenses for commercial purposes, I take 
it, though. 

Mr. Scofield: No, but before this Commissicfn came in— 
and I think the record will prove it—it was ithe practice 
first to grant an experimental license, and tlien it was a 
permanent license when the license was grant eel. That was 
the old way of construction permits. 

Chairman Robinson: But on that experimental license 
he experimented. He did not operate. He did not send a 
message to John Smith to sell a bale of cottonj. Well, that 
is not pertinent here. What else, Colonel Davis ? Any¬ 
thing else ? 

Mr. Davis: No. 

Chairman Robinson: The case of the Mackay Com¬ 
pany. 
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To the Stockholders : I 

i 

The Directors of the Radio Corporation of America submit 
the following review of operations for the year 1928: j This 
period has been significant in the history of your Corporation. 
It has sold more radio apparatus and handled more radiograms 
than in any previous year. The earnings of its communica¬ 
tions business for the first time have been sufficient to meet the 
dividends on its Preferred stock. Its facilities have been in¬ 
creased to meet the demands of its business. It has tak&i the 
last preliminary steps for entering the domestic telegraph field. 
It has definitely become a factor in the amusement worldj For 
this enlargement of its usefulness in different directions lit has 
created such subsidiary companies and contracted such alliances 
as were necessary. j 


International Communications 


New international radio services were inaugurated during 
the year as follows :* 


Venezuela (Maracaibo) 
Shanghai (via Philippines) 
Canada (Montreal) 

Portugal 

Australia (via Montreal) 
Dutch West Indies (Curacao) 
Liberia 


January 22nd j 
February 21st 
March 10th 

i 

April 2nd 
June 15th 
August 4th 
September 1st! 


Cuba December 4th ; 

i 

i 

Service between the United States and Japan, formerly 
relayed through Honolulu, is now handled directly between 
Tokio and San Francisco with increased speed and efficiencv 


* See complete list of circuits at end of report. 
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Similar service will be opened with Chile, Spain, Czechoslovakia, 
Russia, Mexico and China in 1929. 

The R. C. A. system of directive, high-speed, short wave 
apparatus made possible the increase in traffic handled. The 
long wave, high-power stations, with which international radio 
communication was formerly exclusively conducted, are still 
necessary for continuous and efficient service under some con¬ 
ditions, but short wave apparatus has solved the most difficult 
problems with which international radio communication has had 
to contend. 

In South America the A. E. F. G. Consortium (in which the 
Radio Corporation is a partner with the English, French and 
German Companies) has opened a circuit between Santiago, 
Chile and Buenos Aires, with relay thence to the United States 
and Europe. A feeder circuit established between Rio de Janeiro 
and Sao Paulo and additional equipment provided at Pernam¬ 
buco, have enlarged the opportunities of the Brazilian Company. 

Progress was made in the field of radio facsimile transmis¬ 
sion and reception. Increased use was made of the commercial 
photoradio services operated between New York and London and 
San Francisco and Honolulu. 

To a subsidiary company, the R. C. A. Communications, Inc., 
just organized, will be transferred early in 1929, the stations, 
equipment and personnel used in your communications business. 
This is a distinct step forward, freeing your radio communica¬ 
tions from certain disadvantages heretofore suffered from con¬ 
fusion in the popular mind with your merchandising and broad¬ 
casting activities. 


Marine and Aircraft Radio 

The subsidiary company handling these services is the 
Radiomarine Corporation of America. At the end of the year, 
1,360 American vessels were under contract for radio service: 
Marine message traffic increased 30% over the preceding year. 
There was a substantial increase in the sale and rental of ship 
radio equipment and direction finders. 

New coastal stations were opened at Los Angeles, California, 
and Port Arthur, Texas.* The coastal station at Cleveland, Ohio, 
is being replaced by a new station which will be opened for 
service early in 1929. A number of your coastal stations were 
equipped with long range radio apparatus for service with ships 

* See complete list of stations at end of report. 
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similarly supplied. This type of equipment is small in size 
and permits of very distant communication with low power. 
For example, the great S.S. ‘ ‘ Leviathan ’ ’ is enabled to main¬ 
tain constant direct communication with the station at Tuckerton, 
N. J., during the round-trip voyage between New York and 
Southampton. Vessels in distress continued to depend upon your 
coastal stations. When the ill-fated “Vestris” sent out its SOS 
signals, they were immediately transmitted by the Chatham and 
Tuckerton stations to all ships within range. 


The Radiomarine Corporation supplied the ships of the Byrd 
Antarctic Expedition with radio transmitting and receiving 
equipment. Those vessels have communicated almost daily with 
San Francisco and New York, handling hundreds of words of 
press and private messages. 

Radio equipment for aircraft and airport stations hais been 
designed and is now being manufactured. A number of con¬ 
tracts have been obtained by the Corporation for this cjiass of 
apparatus. 

i 

Plant and Equipment 

j 

There was no serious interruption to the maintenance and 
operation of stations and equipment during the year, j Addi¬ 
tional short wave equipment was added for transatlantic and 
transpacific use. A new short wave receiving center is being 
constructed at Riverhead, Long Island. 

The station at San Juan, Porto Rico, was damaged by a 
hurricane and temporarily disabled, but was promptly Restored 
to service by the local staff. 

Increased facilities made necessary by increase of business 
are being furnished for the stations operated by the Radio 
Corporation of the Philippines. 

The American Telephone and Telegraph Company continued 
to lease your long wave facilities at Rocky Point for its trans¬ 
atlantic radio telephone service. 


The efficiency of your transoceanic service has been in¬ 
creased during the year by new and improved methods of 
reception. ! 

Merchandise Sales 

New and improved types of Radiolas, Radiotrons and Loud¬ 
speakers were designed and introduced during 1928. |A com¬ 
plete line of Radiolas was provided, ranging from the Radiola 16, 
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a low-priced tuned radio frequency set, operated by batteries, 
to the moderately expensive Radiola 64, an extremely efficient 
instrument utilizing the superheterodyne circuit, automatic 
volume control with electro dynamic loudspeaker and operated 
entirely from the electric light socket. The most important 
technical advance of the year was the successful application of 
the alternating current Radiotron to the superheterodyne circuit. 
RCA dealers thus equipped were generally successful against 
active competition in 1928. 

Through national advertising in magazines and newspapers, 
attractive displays by dealers and exhibition at many Radio 
Shows, RCA products were effectively presented to the public. 

Progress was made in the sale of merchandise and commer¬ 
cial equipment in the export field, notable instances being the 
sale of radio communication equipment to Russia, the Chinese 
Nationalist Government and to the Manchurian provinces. 

Service schools were established for the instruction of dis¬ 
tributors and dealers. Technical information was furnished to 
distributors and dealers by a specially trained staff of field ser¬ 
vice representatives and through the distribution of service 
notes and parts catalogs. 

District sales offices, service stations and warehouses were 
opened at Atlanta, Ga., and Dallas, Texas, in addition to those 
hitherto maintained at New York, Chicago and San Francisco. 

R. C. A. of Brazil, Inc., and R. C. A. of Argentina, Inc., 
were organized as subsidiary companies to promote the sale of 
radio apparatus in those countries. 

In both its domestic and export business your Corporation 
has enjoyed harmonious relations with the trade throughout the 
year. 

Broadcasting 

The RCA Music Educational Hour under the direction of 
Dr. Walter Damrosch has been inaugurated for class rooms 
and auditoriums. This educational hour is broadcast on Friday 
mornings and provides a much needed service for schools and 
colleges. A new type of auditorium radio receiver was designed 
for use in this service. 

Radio Broadcasting created for itself a new and important 
role, far reaching and decisive, in the presidential campaign. 
It carried to the American people the proceedings of the 
national conventions of the two great political parties, the cam- 
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paign speeches of candidates of all political parties and other 
forms of publicity and closed an exciting four months With the 
election returns. So clearly and completely were the issues of 
the campaign laid before the electorate, that the possibility is 
visualized of future presidential campaigns being shortened to 
perhaps a month, thus minimizing the demoralization and inter¬ 
ruption to business hitherto characteristic of the quadrennial 
campaigns. 

In the Amusement Field 

In the early part of the year, in association with the General 
Electric Company and the Westinghouse Electric and Manufac¬ 
turing Company, your corporation organized a subsidiary com¬ 
pany, R. C. A. Photophone, Inc., for the development and dis¬ 
tribution of sound-motion picture projection equipment jand the 
recording of sound on films. Contracts have been made with the 
Radio-Keith-Orpheum Corporation for the furnishing of Photo¬ 
phone equipment to theatres owned or controlled by that com¬ 
pany. Contracts have also been executed for the installation of 
Photophone equipment in approximately one hundred other 
theatres. 

Demonstration studios and offices for R. C. A. Phqtophone, 
Inc., have been provided at 411 Fifth Avenue, New York City. 
Studios for the production of sound-motion pictures have been 
provided at 143-151 East 24th Street, New York City, j 

Under a contract made between the Radio-Keith-Orpheum 
Corporation and the Radio Corporation of America providing 
for use of patents, exchange of services and cooperation in 
research in the amusement field, the Radio Corporation of 
America acquired a substantial interest in the Radio-Keith- 
Orpheum Corporation. Stock owned by Radio Corporation of 
America in F. B. 0. Productions was also exchanged ifor stock 
of Radio-Keith-Orpheum Corporation. j 

After several months of negotiation, the Board of Directors, 
subject to the approval of the stockholders, authorized the acqui¬ 
sition of common stock of the Victor Talking Machine Company 
for the purpose of coordinating the activities of that j company 
with those of the Radio Corporation. This coordination is a 
logical development of the Radio and Phonograph industries and 
will be of substantial benefit to the companies themselves and to 
the public. 

Through the arrangements above outlined the Radio Corpora¬ 
tion of America acquires an important position in the amuse- 
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ment field. It has a substantial interest in the production, 
distribution and exhibition of sound-motion pictures, with 
increased facilities for furnishing entertainment on records, on 
films and through the air, in the theatre and in the home. 

i Patent Licenses 

In addition to the patent licenses granted in 1927 under the 
tuned radio frequency patents and power supply patents, a 
number of licenses were granted in 1928 under electric phono¬ 
graph patents. This policy of granting patent licenses to com¬ 
peting manufacturers has contributed much to the stabilization 
of the business of radio receiving sets. During the past year the 
policy of granting patent licenses was extended to include tube 
patents. No licenses have been granted under the super¬ 
heterodyne patents, the exclusive right to produce and sell that 
type of receiver having been retained by your Corporation. 

Federal Trade Commission Complaint 

On December 19th, 1928, the Federal Trade Commission 
dismissed its complaint against the Radio Corporation of 
America and its associated companies on the charge of monopoly 
and unfair competition. Your company is now in a position 
where it can properly state that it has been under examination 
for more than seven years (including the two years of investi¬ 
gation leading up to the Federal Trade Commission’s complaint) 
and that after the taking of thousands of pages of testimony 
all over the United States and the most careful scrutiny of the 
Radio Corporation’s licenses, contracts and practices, the Com¬ 
mission has found nothing of which to complain. The decision 
was reached on the Commission’s own testimony. 

Operations 

The Operations for the year resulted in a net income of 
$23,661,990, of which $3,627,191 has been set aside as Reserve 
for Federal Income Taxes and Amortization of Patents and 
$200,000 as Reserve against Foreign Investments and for the 
Employees’ Pension Fund, leaving a net sum of $19,834,799, 
which has been transferred to Surplus Account. 

Balance Sheet 

There is presented to the Stockholders a Consolidated Bal¬ 
ance Sheet and Summary of Operations, which include all the 
wholly owned subsidiary companies of the Radio Corporation of 
America. 
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The policy of the partly owned subsidiaries of the Corpora¬ 
tion is to avoid either the accumulation of an excessive surplus 
or the payment of excessive dividends. 

The Corporation’s financial position is summarized as 
follows: 

Current Assets have increased $22,197,335 and exceed the 
Current Liabilities by $39,504,235, the ratio of Current Assets to 
Current Liabilities being approximately three and one-half to 
one. The Corporation has no bonded debt or notes outstanding. 

Plant and Equipment, less Reserves amounting to $8,515,240, 
now stands at $8,273,887. 

The Reserve for Amortization of Patents, after charging off 
Patents expired and an additional reserve of $4,789,924 pro¬ 
vided out of Surplus Account, amounts to $12,484,910, reducing 
the Book Value of the Patents to $1.00. 

Dividends 

Quarterly dividends were paid on the “A” preferred stock 
at the rate of seven per cent per annum. An annual dividend of 
seven per cent for the year 1928 was paid on all shares of the 
original preferred stock not yet exchanged for “A” preferred 
stock and outstanding at December 1st, 1928. j 

i 

Personnel 

Mr. David Samoff was elected to the office of Executive 
Vice-President. j 

Colonel Manton Davis was elected Vice-President and 
General Attorney. 

Mr. Joseph L. Ray was elected Vice-President and General 
Sales Manager. 

Dr. Alfred N. Goldsmith was elected Vice-President and 
Chief Broadcast Engineer. 

These promotions, effective January 1st, 1929, confer on 
proven officials the titles and responsibilities appropriate to the 
increased volume of your business, its extension into new fields, 
and the necessary increase of its personnel. 

For the Directors: 

Owen D. Young, Chairman of the Board 
James G. Harbord, President 


Printed by order of the Board 
Lewis MacConnach, 
Secretary 
























RADIO CORPORATION OP AMERICA AND 
SUBSIDIARY COMPANIES 


CONSOLIDATED BALANCE SHEET—AT DECEMBER 31, 1928 

j 


LIABILITIES AND CAPITAL 

Capital Stock: 

“A” Preferred 7 %, Par Value $50 per 


Share. 

Authorized.500,000 Shares 

Issued.395,597.4 Shares $19,779,870.00 

“A” Common, No Par Value. 

Authorized.1,500,000 Shares 

Issued.1,155,400 Shares 13,767,263.56 


Total Capital Stock . $33,547,133.56 

Current Liabilities: 

Current Accounts Payable. $12,381,505.61 

1928 Federal Income Tax Accrued. 2,615,000.00 j 

Miscellaneous Accounts Payable and 
Accruals. 728,612.28 

Dividends Declared and Unpaid. 347,897.40 

_. i 

Total Current Liabilities. .. 16,073,015.29 

Advance Collections on Sales Contracts 22j4,499.16 

Mortgages Payable on Office Buildings, 


New York City . 1,320,250.00 

Deferred Liabilities . 210,000.00 


Reserves: 

General Reserve. $1,500,000.00 

Other Reserves. 1,072,564.20 2,572,564.20 


Surplus: 

Balance, January 1, 1928. $7,029,621.51 

Add: Amount transferred from 1928 

Earnings... 19,834,798.85 

-- — . 

$26,864,420.36 1 

Deduct: 

7 % Dividends on 
Preferred Stock... $1,370,195.59 
Patent Account 

Written Down. 4,789,924.02 

Additional Reserve 
against Foreign In¬ 
vestments. 1,400,908.83 7,561,028.44 

_ ___ i 

Surplus at December 31, 1928 19,303,391.92 


$73,250,854.13 

Note: Substantial liquidated damages for past arrears of Royalties are 
immediately due from Licensees in the event of default on current royalty 
contracts. No amount for this is included in the above accounts. 
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RADIO CORPORATION OP AMERICA AND 
SUBSIDIARY COMPANIES 

CONSOLIDATED SUMMARY OF OPERATIONS 
YEAR ENDED DECEMBER 31, 1928 
(WITH COMPARATIVE FIGURES FOR 1927 AND 1926) 



Year Ended December 31, 

Gross Income: 

From Operations: 

192S 

1927 

1926 

Gross Sales. 

Transoceanic Com- 

$S6,900,152.97 

$56,651,658.37 

$56,093,504.74 

munications. 

4,595,551.69 

3,934,367.16 

3,632,626.36 

Marine Service. 

1,536,544.13 

990,954.10 

874,215.17 

Royalties. 

6,392,230.00 

3,310,722.21 

52,427.43 

Real Estate Operations 

202,064.29 

194,372.64 

182,973.78 

Other Income. 

2,225,060.10 

336,546.14 

321,539.16 

Deduct: General Operat¬ 
ing, Development, Sell¬ 
ing and Administra¬ 
tive Expenses, Depre¬ 
ciation and Cost of 

$101,851,603.18 

$65,418,620.62 

$61,157,286.64 

Sales. 

78,189,613.46 

53,618,970.34 

53,760,799.46 

Total Income for Year. .. 

Applied as Follows: 

Reserve for Amortization 

$23,661,9S9.72 

$11,799,650.2S 

$7,396,487.18 

of Patents. 

Reserve for Federal In- 

$1,093,621.42 

$966,095.30 

$944,589.83 

come Tax. 

Reserve against Foreign 

2,533,569.45 

1,405,235.11 

940,500.00 

Investments. 

Reserve for Employees 1 

100,000.00 

100,000.00 

100,000.00 

Pension Fund. 

100,000.00 

100,000.00 


General Reserve. 


750,000.00 

750,000.00 

Transferred to Surplus.. 

19,834,798.85 

8,478,319.87 

4,661,397.35 


$23,661,989.72 

$11,799,650.28 

$7,396,487.18 


CERTIFICATE OF AUDITORS 

We have examined the books and accounts of the RADIO CORPORATION 
OF AMERICA AND SUBSIDIARY COMPANIES for the year 1928, and 
certify that, in our opinion, the foregoing Consolidated Balance Sheet and 
Summary of Operations correctly set forth the consolidated financial position 
of the Corporation at December 31, 1928 and the operations for the year 
ended that date. 

Arthur Young & Company. 

New York, February 14, 1929. 
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International Radio Circuits 

in operation December 

j 31st, 

1928: 


j 

Transatlantic 

i 

; 

i 

| 

Great Britain 

Italy 

i 

i 

Norway 

Holland 


Sweden 

Belgium 


France 

Turkey 


Germany 

Portugal 


Poland 

Liberia 

i 

West Indies and South America 


Argentina 

Dutch Guiana 


Brazil 

Porto Rico 


Colombia 

Dutch West Indies (Curacao) 

Venezuela (Caracas) 

St. Martin 


Venezuela (Maracaibo) 

Cuba | 


Transpacific 


Hawaii 

Hong Kong 


Japan 

(via Philippines) 


Philippines 

Shanghai (via Philippines) 

Dutch East Indies 

Hawaii-Japan 


French Indo-China 

Hawaii-Philippines 



Australia (via Montreal) 


I 

I 

I 

Canada (Montreal) j 

i 


Marine Coastal Stations in operation December 31st, 1928: 

| 

Chatham, Mass. New York, N. Y. 

Tuckerton, N. J. Galveston, Texas 

San Francisco, Calif. Los Angeles, Calif. 

Chicago, Ill. Cleveland, Ohio 

Buffalo, N. Y. Duluth, Minn. 

Portland. Ore. Port Arthur, Texas 

New London, Conn. East Moriches, N. Y. j 
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2122 Docket No. 218. 

i 

I 

I 

In re Mackay Radio & Telegraph Company, San Francisco, 

California. ! 

Mr. Allen S. Hubbard (Attorney representing Mackay 
Radio & Telegraph Company): With the pertnission of the 
Commission I should like to state the general program of 
the Mackay Radio & Telegraph Company arid the reasons 
that make us believe that the granting of the applications 
necessary to carry out this program is in the public inter¬ 
est. 

The Mackay Company proposes to establish point to 
point radio communication between New York and San 
Francisco, with intermediate points at Chicago, Kansas 
City and Denver. 

Between Chicago and New Orleans, with intermediate 
points at St. Louis, Memphis and Birmingham. Between 
Kansas City and Galveston, with an intermediate point at 
Dallas. And between New York and Miami, with inter¬ 
mediate points at Jacksonville, Savannah and Norfolk. 

We recognize in the first place that becarise of the lack 
of radio waves which are available it is impossible for us 
to establish any comprehensive radio system in the United 
States which will reach even a small percentage of the num¬ 
ber of small cities and towns that are now reached by the 
telegraph. But we think that radio can play a very im¬ 
portant part in the communication structure of this coun¬ 
try in furnishing added facilities to existing methods of 
communication. And we think that the best use that can be 
made of radio facilities is by allowing existing corn- 

2123 munication companies to supplement their facili¬ 
ties. 

We pointed out, I think, at one of the {kior hearings, 
that the problem in our judgment should be looked upon 
not from the standpoint of radio communication or wire 
communication, but from the point of view of communica¬ 
tion as a whole. Each system, in our judgment, has its 
drawbacks. The radio system of communication is sub¬ 
ject to atmospheric disturbances. Even Mr. General Bore- 

77—4987a 
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alis, that the Chairman referred <o, has its effect, as I un¬ 
derstand it. The wire communication system is subject to 
floods and fires and hurricanes and other natural disasters 
of that character. So our belief is that that communica¬ 
tion company that is able to coordinate wire service with 
radio service will be able to render the maximum amount 
of service to the country. 

Now the Mackay System is the only system that has thus 
far seen fit to attempt to coordinate wire service with ra¬ 
dio service. On the Pacific Coast the Mackay svstem is 
rendering a radio service. It is continuing a business that 
has been in existence for seventeen years. With a short in¬ 
terruption during the war, when it was under govern¬ 
mental control, it has operated substantially continuously 
in that length of time. It has added many customers who 
are satisfied with the service. I understand that there are 
8,000 customers approximately, at the present time. Last 
year it sent over its system 800,000 messages. So it is 
this service which the Mackay Company has rendered in 
the west which it desires to extend and in order to add to 
its existing facilities of communication. 

The Commission in one of its early statements setting 
forth the relative importance in which common 
2124 opinion held the various classes of radio service 
placed, I believe, the general public next after emer¬ 
gencies, governmental requirements, marine disasters and 
aviation. And we think that the general public will best 
be served if the existing communication companies, such 
as the Mackay System—and the Mackay System is the only 
one, apparently, that has seen fit to attempt this co-ordina¬ 
tion—are allowed to develop radio to its fullest extent. 

We recognize that one of the controlling factors that 
must influence the Commission’s judgment is the scarcity 
of channels. 1 I think Captain Hill said that that was one 
point upon which every one was agreed. But perhaps— 
and I think this was stated before—the very scarcity of 
channels may be the saving grace for radio. Because radio 
will be spared necessarily that experience which was sus¬ 
tained by the telegraph companies and the telephone com¬ 
panies when they first began operations. The mushroom 
growth of the small telegraph companies in small commu¬ 
nities that were unable to obtain the business necessary 
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adequately to support them, and resulting in a destructive 
competition, is familiar to all who remember j or are ac¬ 
quainted with the history of communication companies. 

This experience was in the mind, probably, of Congress 
when it declared that licenses should be granted for pur¬ 
poses only of public necessity and convenience, j 

We feel that public interest and necessity will be served 
if radio facilities are not so duplicated as to deprive active 
communication companies of sufficient earnings to keep 
their plants in order and their service satisfactory. 

2125 And that such radio facilities should be given only 
when supplemental facilities are necessary and ad¬ 
vantageous in the public interest. 

The terminal points which the Mackay Company desires 
are New York, Chicago, Kansas City, San Francisco, Gal¬ 
veston, New Orleans and Miami. These terminal points 
we feel will be advantageous, especially in enabling the 
Mackay Company, through coordination of its wire lines, 
to render an efficient service regardless of storm conditions. 
The hurricanes that very often sweep Florida ^ire familiar. 
In the spring the floods that are apt to interfere with the 
communication with New Orleans are well known. There¬ 
fore with these terminal points we feel that we can be in a 
position to render the most efficient service to the public. 

Since the last hearing I understand that a construction 
permit and a temporary license has been given to enable 
the Mackay System to transmit communication by radio 
from New York to San Francisco. The company is devel¬ 
oping this circuit, and I understand some experimental mes¬ 
sages have been sent over it. The proposal of jthe company 
is to construct its stations first at Seattle, which will be an 
extension of its present system in the west, and then the 
stations at the terminal points will be constructed. And 
after that will follow the stations at the intermediate points, 
and as soon as the terminal stations are constructed and 
are in satisfactory operation. 

The Mackav svstem, as vou know, has in connection with 
its telegraph lines, a pick-up and a delivery System. The 
same offices and messengers which are how used for 

2126 the pick-up and delivery of telegrams and cables can 
be used for the pick-ur) and delivery of radio mes¬ 
sages. It is this fact, combined with the fact that the 
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Mackay Company lias already demonstrated its efficiency 
in radio service that gives, as we view it, to the Commis¬ 
sion and to the public a guarantee of satisfactory service, 
and that it will make the best possible use of the channels 
which are given to it. And that the surest and most effi¬ 
cient public service will be rendered by this communication 
company through its ability to coordinate wire facilities 
with radio facilities. 

That, in general, is an outline of the reasons that make 
us believe that it is in the public interest that we be per¬ 
mitted to get the necessary wave lengths to carry out this 
program, or such part of it as can be carried out through 
the action of this Commission. 

Mr. Tuel, the Vice-President of Mackay Radio & Tele¬ 
graph Company and General Manager, is here, and Mr. 
Pratt, the chief engineer of Mackay Radio & Telegraph 
Company is also here, ready to answer any questions of a 
technical nature which the Commission may desire to in¬ 
quire of. 

Chairman Robinson: One question of you, because I 
think it pertinent. This indicates no opinion of the Com¬ 
mission, nor of a single Commissioner. Does not the Act, 
however, particularly by Section 17. show the intent of Con¬ 
gress that radio and wires shall not be combined in serv¬ 
ice, but shall remain competitors of each other? 

Mr. Hubb&rd: I have not read Section 17 recently. My 
impression is that Section 17 is limited to communications 
between this countrv and foreign countries. And in 
2127 that field I believe that it is limited further to any 
relations which have the effect of substantially les¬ 
sening competition or tending to create a monopoly. The 
Mackay- 

Chairman Robinson: Well, one other question, because I 
want to hasten through with these. It is getting late. 

Mr. Hubbard: If I may be permitted. I have not quite 
finished what. I wanted to say on that. So that I think 
that for those two reasons there can be no objection to 
this application on the ground of Section 17. First, be¬ 
cause this relates to point to point service in the United 
States. And secondly, because it can not conceivably lessen 
competition, 1 but might tend and would tend normally to in¬ 
crease it. 
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Chairman Robinson: The Mackav Company, I believe, is 
a subsidiary of the International Telephone j& Telegraph 
Company ? 

Mr. Hubbard: The Maekay Radio & Telegraph Company 
is owned by the Maekay Companies, which is| a Massachu¬ 
setts trust. I understand the capital stock of that is owned 
by another corporation, and that all the capital stock of that 
other corporation is owned by the International Telephone 
& Telegraph Company. So eventually when you get down 
to control I presume that the stockholders bejng the Inter¬ 
national Telephone & Telegraph Company would eventually 
control the policies. 

Chairman Robinson: Then if the proposed merger which 
has been announced, subject to change of thje law, should 
prevail eventually, you would take over the R|CA communi¬ 
cations, Incorporated? 

Mr. Hubbard: I am not familiar with anv of the details 
in connection with that proposed merger. My understand¬ 
ing is that no contracts have been signed, and that 
2128 even the tentative negotiations are entirely predi¬ 
cated upon action by Congress. So I 4o not see that 
that proposal can possibly affect the consideration by the 
Commission of these applications, because it can not take 
place, as I understand it, unless Congress acts favorably, 
and if Congress does act favorably, this Commission will 
receive its mandate from Congress. 

Commissioner Starbuck: Let me ask you a question here. 
You have now a well coordinated communications system. 
And I agree with you that radio and wire have a common 
interest. But this happens to be a public utility matter, 
and you are asking for this means of communication, as I 
understand you, in addition to this already-existing com¬ 
munication system. 

Mr. Hubbard: That is correct. 

Commissioner Starbuck: Now there are many other com¬ 
panies that do not have the same internal organization 
that you have, and yet are dependent upon such an organi¬ 
zation. 

Mr. Hubbard: I do not know that I get your question, 
Mr. Commissioner. 

Commissioner Starbuck: What I mean bi that is this: 
That there are, let us say, communications Systems either 
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existing now or about to exist that have no internal organi¬ 
zation, no domestic communications system upon which they 
might depend, except competitors’. Now you have already 
in existence a communications system, and this seems to 
be, in view of the limited number of channels, a desirable 
addition, but not a necessity. 

Mr. Hubbard: Well, I think Shakespeare said one time, 
did he not: “Reason not the need.” 

2129 Commissioner Starbuck: T am an engineer. 

Mr. Hubbard: Necessitv is a relative term. 

•/ 

Commissioner Starbuck: Mr. Simon can tell you about 
that. 

Mr. Hubbard: Necessity is, I think, a relative term. We 
have a communications system, but we want to improve it. 
We want to make it the most efficient communication svs- 

m/ 

tern. Now to say that a communication company should 
not be permitted to take advantage of new facilities as they 
are discovered seems to me perhaps like saying to a rail¬ 
road: “You shall not run a bus line” simply because you 
can get between the places by railroad. If the railroad 
believes that it will add to its efficiency in the public service 
if it added to its facilities a bus line I should think that it 
was a reason for granting it to the company rather than 
sort of estopping the company from making the claim. 

Commissioner Starbuck: This seems to me to be more 
like the relation of a bus line that parallels a railroad, and 
some other communities might need one or the other. 

Mr. Hubbard: Well, I think there are very often bus 
lines that are parallel to railroads. 

Commissioner Starbuck: There are lots of busses but 
very few frequencies. 

Mr. Hubbard: That is an analogv that just occurred to 
me. I do not think it is complete in that our poles and wires 
do go down. And should not we be in a position when they 
do, to render the service to the public? And to say to a 
company such as the radio company that we already have, 
that it shall go merely thus far and no farther, while 

2130 some other company should come in, seems to me- 

Chairman Robinson: Which telegraph company’s 
word shall we take? The Western Union, as I read the 
papers—and of course they are not always accurate: I 
make allowance for what I have read—it seems that the 
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Western Union assert that the radio is no good. Now you 
say it is. 

Mr. Hubbard: Well, we are here because we think it is. 

Chairman Robinson: Which of the wire companies’ word 
shall we take? 

Mr. Hubbard: Well, the Western Union is not asking 
for anything, Mr. Chairman, and our actions; show that in 
that respect our policies seem to be different from the West¬ 
ern Union. 

Chairman Robinson: They have not as rnuph faith in the 
accuracv of radio and ability to communicate with it as the 
RCA Communications, Incorporated seems to have. Nor 
as much faith as the Intercity has, and other applicants 
here. 

Mr. Hubbard: I understand that the service that is ren¬ 
dered on the Pacific coast is very effective, and that a great 
many customers have come to regard it asj the accepted 
means for communicating between the offices \ I think that 
speaks for the accuracy of the system whicjh we already 
have. 

i 

Bv Commissioner Saltzman: 


Mr. Hubbard, this proposed radio system| would enable 
you to reach a great many points that you do not now reach, 
would it not? 

Mr. Hubbard: I do not think that is so, Unless there is 
a storm which shakes down the poles and wire lines, is that 
not correct, Mr. Tuel? 

2131 Mr. Tuel: That is correct. j 

Commissioner Saltzman: Do vou reach all these 

i 

points that you mention by a pole line? 

Mr. Tuel: I think we do. 

Chairman Robinson: How often are you down and out? 
Mr. Hubbard: I think Mr. Tuel can answer that better 
than I can. 

Mr. Tuel: With the wire line, Judge? I pan not be ac¬ 
curate on that. i 


Commissioner Sykes: Shall we swear these witnesses and 
proceed with the examination of them? 

Mr. Hubbard: Will you swear Mr. Tuel and Mr. Pratt. 


i 

(The witnesses were duly sworn by jCommissioner 
Sykes.) 
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Whereupon A. Y. Tuel was presented as a witness on 
behalf of the Mackay Radio & Telegraph Company, and 
having been first duly sworn, testified as follows: 

Mr. Tuel: I have not the records of the Postal Telegraph 
Company, but I know that they have many interruptions 
at various parts of the system throughout the different 
months of the year. There was one about three weeks ago 
that prostrated a good part of their system. And I be¬ 
lieve those storms may occur and do every year in some 
part of the country. 

Commissioner Sykes: Do you wish to ask the witness any 
further questions? 

2132 Mr. Hubbard: I think all the testimony that we 
have to offer is contained in the record of prior hear¬ 
ings, and I understand that the Commission has already 
ruled that that testimony should be considered part of this 
record. 

Commissioner Sykes: That is true; the testimony of the 
former hearing. Counsel has tendered these two witnesses 
for any questions that any one may desire to ask them. 
Does any one desire to ask—pardon me, I did not catch the 
name? 

Mr. Tuel: Tuel. 

Commissioner Sykes: Does any one desire to ask Mr. 
Tuel any further questions? 

Mr. Reichmann: I would like to ask Mr. Tuel some ques¬ 
tions, and I doubt if it is proper cross examination, although 
I do not know what he may have testified during previous 
hearings, but I would be very glad to make him my own 
witness for that purpose. 

Commissioner Sykes: Ask the question and we will rule 
on it. 

(Mr. Reichmann made Mr. Tuel his own witness and pro¬ 
ceeded to examine him.) 

Examination. 

By Mr. Reichmann: 

Q. Mr. Tuel, the Mackay Company has been granted li¬ 
censes for transoceanic communication? A. Not yet. They 
have been granted licenses for communications between San 
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Francisco and Honolulu. They have been issked construe- 
tion permits and assigned frequencies for j transoceanic 
communications to other points. 

Q. The construction permits were for what, Mr. 

2133 Tuel? A. We have construction permits—I will 
correct that answer—we have recentlyjreceived a li¬ 
cense to operate at Sayville, Long Island for tfans-Atlantic. 

Q. Have you pending the development of tins application 
for construction permit and pending the actual operations 
made any attempts to connect with foreignj countries or 
foreign persons, individuals or corporations', to establish 
transoceanic communications? A. In our associated com¬ 
panies we have permits, franchises, to buildj stations and 
operate them in Spain, Argentine, Chile and Fferu. 

Mr. Hubbard: I do not want to be captions in any way, 
but I wondered if you can tell me what the gdneral purport 
of this questioning is? 

Mr. Eeichmann: The general purport of it is in line with 
the discussion which I had this afternoon, and as a matter 
of fact 1 discussed it with Mr. Starbuck, one of the Com¬ 
missioners—to establish the fact that it is not possible to 
communicate with foreign countries or corporations or per¬ 
sons located in foreign countries because of the fact that the 
facilities in those places have been already absorbed by the 
R. C. A. And I have made him my own witness for that 
purpose. I do not happen to know the counsel’s name. 

Mr. Hubbard: Hubbard is my name. Well, I object to 
the testimony on the ground that it is not gerihane to the in¬ 
quiry before the Commission. 

Mr. Reichmann: Well, it is not germane to 1 your applica¬ 
tion. ! 

Commissioner Sykes: Ask your specific question 

2134 and then counsel make your objection.; We will rule 
on your specific questions when they afe objected to. 

Ask your question. 

Mr. Reichmann: Yes. 

By Mr. Reichmann: 

Q. Have you made any efforts to establish communica¬ 
tion connections with England? 

j 

Mr. Hubbard: I object to that, your Honor, on the 
ground that it is not germane. 
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Commissioner Sykes: I think in line with the ruling this 
afternoon that the objection is well taken and should be 
sustained. 

Mr. Reichmann: May it please the Commission, I would 
like to make this additional statement. I appreciate and 
recognize the position that the Commission took this after¬ 
noon, and I am not attempting to trespass on that, Judge. 
I do, however, want to make this additional suggestion in 
substantiation of my offered question, and that is regard¬ 
less of going into the question of the violation of any stat¬ 
ute which mhy be referred to in the Federal Radio Act, 
that there is the larger question of public interest and con¬ 
venience, as to whether or not one institution which has 
appeared here and asked for domestic rights to help build 
up its transoceanic business should be encouraged to help 
develop its transoceanic business when it has blocked suc¬ 
cessfully other applicants for transoceanic business? And 
that does not involve the hearing or decision by this Com¬ 
mission of any of the provisions contained in the anti-trust 
statutes which T understand this Commission has indicated 
it does not want lo take jurisdiction over. 

2135 Coihmissioner Sykes: Your point is then that 
whether or not the present applicant should make 
some sort of an agreement in Spain for radio communica¬ 
tion, would have some relevancy on the applications here 
for continental service? 

Mr. Reichmann: That is correct, ves. As I understand 

%> 

the application of the Radio Corporation of America they 
have picked cities and points which they believe will log¬ 
ically contribute to their international business. As I 
understand it that has been stated and reiterated by vari¬ 
ous witnesses, and, if I understand correctly, by their coun¬ 
sel. Now I raise the question whether it is in the public 
interest and convenience to help develop such a trans¬ 
oceanic business if in fact that transoceanic business has 
effectively blocked the development of any other competi¬ 
tive transoceanic system located at points in the United 
States. 

Mr. Hubbard: If the Commission please, I renew my ob¬ 
jection. It seems to me it involves exactly the same inquiry 
which has already been ruled upon by the Commission this 
afternoon. 
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Mr. Scofield: There is another aspect of that question 
that appeals to me. That is, the Mackay Company, as has 
been testified, have been granted 52 channels ojr frequencies 
for construction permits for international business, trans¬ 
oceanic. Now the question is, if they have beeh deprived of 
entrance into these countries abroad bv the contracts which 

m/ i 

may be issued to a competitor, whether or not! they need 52 
channels for the business which is left to thcim, especially 
in view of the testimonv that the davtime use of 
2136 those channels is very advantageous to the domestic 

field. | 

Commissioner Sykes: The objection will be! sustained. 

Mr. Reichmann: All right. I have no further questions. 

Commissioner Sykes: Are there any further questions 
of the witness by any one else ? i 

Cross-examination. 

% 

j 

By Mr. Scofield: j 

i 

Q. Air. Tuel, have you made any study to Ascertain how 
many of those frequencies allowed to you aj Savville will 
be idle during the day time for transcontinental purposes? 

Mr. Hubbard: I object to that, if the Comihission please, 
on the ground that it is not relevant to this iiquirv. There 
is no application before the Commission to revoke any 
license to the Mackay Company for failure to proceed with 
due diligence, and no such claim could be macje. This hear¬ 
ing relates to whether or not it is in the public interest that 
we should be allowed to carry out the program which we 
propose, and whether or not we have some channels for 
transoceanic use is entirely irrelevant to that inquiry. Be¬ 
cause the first question that the Commission has to deter¬ 
mine is public interest, necessity and convenience. After 
that I anticipate that it will be necessary fo t the engineers 
to work out the problem how to make the best use of the 

i 

facilities that are available. And you can rejst assured that 
the Mackay Company does not want any rhdio frequency 
that it can not use. 

Commissioner Sykes: Read the question. 
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2137 (Thereupon the question was read by the Re¬ 
porter as above recorded, as follows: 

“Q. Mr. Tuel, have you made any study to ascertain how 
many of those frequencies allowed to you at Sayville will 
be idle during the daytime for transcontinental purposes ?”) 

Mr. Scofield: That goes right to the same thing that I 
asked Mr. Briggs. 

Commissioner Sykes: Let him answer the question. 

A. AVe have not made a complete study, no. 

By Mr. Scofield: 

Q. From your knowledge as a radio engineer or a traffic 
expert do you know which of those channels are suitable for 
use in the domestic field? A. I don’t know. 

Q. If the same situation exists as has been testified by 
Mr. Briggs in connection with his transoceanic channels 
can vou utilize some of vour channels for vour domestic 

» %> mr 

service for which you have made application? 

Mr. Hubbard: I object to that on the ground that it is 
hypothetical. 

Commissioner Sykes: Let him answer the question if he 
can. 

A. Yes, we can make some use of them at certain hours 
out of the 24. 

By Mr. Scofield: 

Q. And that is included in your plans? A. Yes, sir, if we 
are permitted to do so. 

Air. Scofield: That is all. 

2138 Commissioner Sykes: Any further quesions? 

Air. Eeichmann: I would like to ask one more, if 1 

may. 

Commissioner Sykes: Go ahead. 

Bv Air. Reichmann: 

Q. Air. Tuel, have you any familiarity or any knowledge 
of vour own as to the negotiations between the Interna- 
tional Telephone & Telegraph Company and the Radio Cor¬ 
poration of America? A. No, sir, I have no direct knowl¬ 
edge. 
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Chairman Robinson: But the announcement by General 
Harbord and Colonel Behn is that they mean to consolidate 
provided Congress changes the law. You sawjthat, did you 
not? A. Yes, sir. 

Chairman Robinson: Now this question presents itself. 
In view of that shall we grant both you and tlie RCA Com¬ 
munications Incorporated— in view of that sliall ive grant 
both you and the RCA Communications, Incdr$horated —in 
view of that prospective consolidation—and itjis only such, 
I take it—shall we grant both of you, and thereby if the 
merger comes about, if we grant you what yoji demand we 
may have granted a great number of frequencies, more 
than was necessary to one strong utility radioj company. 

Mr. Davis: May I suggest with respect to tljiat, it is time 
to consider that when the question arises. 

Chairman Robinson: One trouble about ijhat, Colonel 
Davis—and I am speaking merely for rnyselfn—is that if it 
does arise, why then we shall have given to a jcombination, 
then only one, made out of two or more, more of this 
2139 very sparse amount of frequencies than we should 
have granted. I know what you have in mind, that 
after all, it is only prospective, it is uncertain^ and yet un¬ 
certainties ought to make us cautious. 

Mr. Davis: I doubt if the Commission would be well ad¬ 
vised to carry that caution far enough not to permit the 
reasonable development of existing communication facili¬ 
ties against the time- 

Chairman Robinson: The suggestion I maile is not on 
the part of the Commission. It is my own suggestion. 

Mr. Davis: Well I take it it does not even exhibit a 
settled conviction of the Chairman himself. It Jls just specu¬ 
lation. But my suggestion with respect to ttyat is that it 
would not seem advisable on such a prospect for the Com¬ 
mission to halt the reasonable development of communica¬ 
tions organizations. The Commission has frequently told 
us that these licenses are periodically terminable, and if the 
law is amended, and thereafter if the merger in question 
takes place, the Commission may first consider whether 
there is any reason under the law for revocation of any of 
the licenses, but the Commission will certainly | be in a posi¬ 
tion to take that matter into consideration on j the occasion 
when there is an application for renewals. 

i 

i 

i 

I 

i 

i 


! 
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Chairman .Robinson: Now with that statement of yours 
on the record I shall sav no more, and we mav refer to it 

9/7 9 / 

when the merger takes place. 

Mr. Davis: In which instance that will be the circuits of 
the I. T. & T., not of the R. C. A. 

Chairman Robinson: I did not get that. 

2140 Mr. Davis: In which instance that will be the cir¬ 
cuits of the I. T. & T. and not of the R. C. A. 

Mr. Scofield: In that connection may I make a .part of 
the record the Annual Report of the I. T. & T. which was 
just issued yesterday, and which is in the mail and which 
we can file tomorrow morning, in which Mr. Behn, the 
President, says: 

“The desirability of consolidating the radio communica¬ 
tions services of the Radio Corporation of America with 
the communications services of the International Telephone 
and Telegraph Corporation has been recognized by both 
Corporations, and a tentative plan has been agreed upon 
under which the communications services of the Radio Cor¬ 
poration of America may be acquired by the International 
Corporation when the law permits.’’ 

That is the official announcement of the President of the 
I. T. & T. as quoted in the New York Times of yesterday 
morning. 

Mr. Davis: I object to that being used, as general and 
not technical language. I speak from personal knowledge 
when I say no plan has been agreed upon, tentative or other¬ 
wise. 

Chairman Robinson: Now Colonel, let us be frank. Your 
President, General Harbord, gave out a similar statement, 
and came and called on the President, and then gave out a 
similar statement. Now it is a matter of public note and 
public importance, it appeals to me—I do not know how 
it affects my fellow-Commissioners—but ought we 

2141 not now in the granting of a facility to you, or to the 
Mackay Company, to take that pending demand—I 

will call it “demand”—into consideration? 

Mr. Davis: Well, that is something that the Commis¬ 
sioners can decide for themselves—must decide for them¬ 
selves. 
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Chairman Robinson: Therefore ought not this to remain 
in the record for an exchange of views of the Commission¬ 
ers in consideration of this case ? I 

Mr. Davis: It is a statement legally, technically incor¬ 
rect, and T am sure that Mr. Belm of all men!would least 
desire a statement to the effect that plans ha\ e jbeen agreed 
upon to be taken at the face value, legally, of such language. 
I know—perhaps the gentlemen representing ;the I. T. T. 
know—that the accord between those two organizations is 
an accord as to the desirability of this mergeit, and is not 
in any sense an accord concerning the terms, and there are 
no agreed plans whatsoever. 

Chairman Robinson: The New York Times gave your 
terms and the amount of money involved or tq be paid by 
the I. T. T. to the R. C. A. Communications, Inq. 

Mr. Davis: We generally are willing to accord a high 
degree of accuracy to the New York Times. 

Chairman Robinson: But is not that mere prqspect a mat¬ 
ter that should remain in the record? I do noj: know what 
my mind would be on it after exchange of views with my 
fellow-Commissioners. j 

Mr. Davis: I am sure the I. T. T. would not object, and 
I am sure the R. C. A. would not object to an assertion that 
there is a strong prospect of merger between those 
2142 corporations if the Congress of the United States in 
its wisdom should so amend the law a$ to make it 
permissible. 

Mr. Hubbard: I should like the record to show that if the 
question is as to the relevancy of that inquiry I object to 
it upon the ground that under the law the duty! of the Com¬ 
mission is to determine public interest, convenience and 
necessity. 

Chairman Robinson: Which means, to my mind, merely 
utility. Those terms were defined by the courts long before 
that use in the Act by Congress as meaning public utility. 
Now does not this go to whether or not in considering any 
utility we shall take into consideration a prospective mer¬ 
ger? One that has been announced not only tjy the Presi¬ 
dent of your company, I mean your superior company, the 
I. T. T., but by the President of the R. C. A.: Communca- 
tions, Incorporated, and the announcement of the call on 
the President in relation to it, and the President’s an¬ 
nouncement to the public the next day that it Was a matter 
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for the Congress and not for him—with all that prominence 
must not this Commission at least consider—I do not know 
to what extent, or what conclusions—the possibility of the 
proposed merger giving may be a greater number of fre¬ 
quencies that are scarce than otherwise would be granted? 

Mr. Hubbard: The thought that is running through my 
mind is merely that if this Commission should deny the 
application of the Mackay Company upon the ground that 
the merger would take place, and the merger does not take 
place, would it have acted in accordance with the principles 
of public convenience and necessity? 

2143 Commissioner Sykes: I think we have heard suffi¬ 
cient to get your position. 

Mr. Hubbard: Well, I merely wanted to say that I 
haven’t any objection to stating the fact so far as I under¬ 
stand it. But so far as the relevancy of the inquiry goes I 
merely wanted the record to show that I did not think that 
it was relevant. 

Commissioner Sykes: Counsel has requested that he be 
permitted to file, as testimony in this case, the Annual Re¬ 
port of the International Telephone and Telegraph Com¬ 
pany which he will furnish the Commission a copy of to¬ 
morrow. The Commission will permit it to be filed as an 
exhibit in the case. The ruling as to its competency and 
relevancy will be reserved by the Commission. 

Mr. Scofield: On the question of its competency and rele¬ 
vancy I wish to state on the record that it is an official ad- 
mission by the corporation owning the entire stock of the 
applicant as to its intentions. 

Chairman Robinson: How does that bind the R. C. A. 
Communications, Incorporated, however? 

Mr. Scofield: It does bind this applicant by its official 
action. 

Commissioner Svkes: The Commission has not seen this 
report, therefore does not know what is in it and can not 
know until it has examined the report. 

Mr. Scofield: I do not know anything more than the New 
York Times tells me. 

(The Annual Report for 1928 of the International Tele¬ 
phone and Telegraph Corporation was marked Intercity 
Exhibit 8.) 
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2144 Commissioner Sykes: Any further questions of 
the witness? 

i 

By Mr. Scofield: j 

Q. Mr. Tuel, what frequency are you using on the west 
coast? A. We are using a number of frequenciesl I would 
like to leave that to our engineer, if I may, to answer. 

Q. Well, just to shorten the record, can you answer? A. 
Do you mean the number of frequencies? I 

Q. I mean, are you using any short wave frequencies 
there now? A. Yes, we are. We are using five. | 

Q. In your point to point traffic? A. Yes. 

Q. And what power are you using on those? A. A maxi¬ 
mum of one kilowatt at the present time. 

Q. Are they more effective than the long wave transmis¬ 
sion heretofore used? A. No, they are not. 

Q. But more economical? A. Yes, more economical. 

Q. And with the one kilowatt of power you have no diffi¬ 
culty in the distances that you traverse? A. Ye's, we have 
difficulty. 

Q. To what extent? A. Usually we get about;five hours 
out of each day’s use. 

Q. Those five hours being what part of thej day? A. 
Between eleven o’clock in the morning and perhaps 

2145 three o’clock in the afternoon. j 

Q. How do you obviate that difficulty? |A. We are 
using long waves in connection with the short waves. 

Q. Will an increase in the power on the short waves obvi¬ 
ate the difficulty? We expect it 'will. j 

Q. How much? A. I don’t know. 

Mr. Scofield: That is all. 

Commissioner Sykes: Stand aside. 

i 

(Witness excused.) 

i 

Commissioner Sykes: Any questions of Mr. Pratt? If 
there are no questions of Mr. Pratt I take it that finishes 
the case. j 

Mr. Hubbard: That finishes the case. j 

Commissioner Sykes (presiding): That concludes the 
testimony for the Mackay Company. j 
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Report of the Directors 

of the 

I 

International Telephone and Telegraph Corporation 

New York, May 20, 1929. 


To The Stockholders: 

i 

j 

In view of the continuing extension of the activities of your 
Corporation, as well as the expanding list of Stockholders in 
the United States and other countries, it is desirable that this 
report should cover not only the activities and operations for 
the year 1928 and succeeding months, but generally the 
development of the International Corporation and again 
review its purposes and policies. ! 

i 

With the association during 1928 of the Mackay System 
which includes Postal Telegraph, Commercial Cables, Com¬ 
mercial Pacific Cables and Mackay Radio, and the previous 
association in 1927 of All America Cables, there was welded 
together an International Communications System with a 
nationwide telegraph service in the United States, and cables 
extending to the West Indies, Central and South America, 
certain principal countries of Europe and the Far East, and 
serving through connecting telegraph and cable services 
Canada, Mexico and practically all other countries of the 
world. | 

j 

The development of national telephone systems, by the instal¬ 
lation of modem equipment as well as by the most advanced 
engineering and commercial practices, should be of inestimable 
value in the economic and social development of the countries 
served. Through interconnection with our communications 

5 I 
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system, these countries will be further benefited and will in 
turn add to the comprehensive services of the International 
System. 

The establishment, wherever practicable, of national manu¬ 
facturing plants for the production of telephone, telegraph 
and wireless apparatus, cables and accessories, will meet the 
demands of governments and companies which, by custom or 
regulations, require national manufacture. The association of 
these national plants, with the Laboratories and other services 
of the International System, will assure the highest quality 
and efficiency in their products. 

The International Telephone and Telegraph Corporation 
was not organized with a single profit-making purpose to itself, 
nor with the desire of imposing American practices in its 
foreign activities. There appeared to be a fruitful field of 
service to be rendered in bringing together under one general 
organization electrical communications systems, and the ex¬ 
tension by the parent company to the associated companies 
of the technical and financial facilities and direction that might 
be needed for their intensive and efficient development. The 
best American practices have been suggested, but never im¬ 
posed. On the contrary, the management has always been 
ready and quick to adjust American practices to other national 
conditions and to adopt such local practices as were conducive 
to the successful development of the various entities. The 
combined and co-operative effort of the Associated Companies 
of the International System is daily justifying the purposes 
and policies of your Corporation. 

The association of the several enterprises now forming part 
of the International System, in addition to the technical, 
managerial and financial advantages, should result in appre¬ 
ciable economies and general efficiency throughout the System. 
In the initial periods of these associations however, econ¬ 
omies are not immediately realized, due in part to duplications 
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which must of necessity be gradually eliminated. It is also 
well to bear in mind that, particularly during the initial 
development period of the International System and even in 
its successive periods of development, large investments are 
made and will be carried without immediate return of income 
on such investments, or with inadequate return on invest¬ 
ments in companies which are undergoing reorganization and 
expansion. 


It is generally recognized that wire and wireless commu¬ 
nications services are complementary to each other, and the 
advantage of their association is manifest as it permits of the 
most efficient and economical use of both wire and wireless 
in their respective fields. In Great Britain, France, Germany 
and Italy, unification of the cable and wireless services, 
through consolidation or joint working agreements, has been 
or is being effected. 


The desirability of consolidating the radio communica¬ 
tions services of the Radio Corporation bf America with the 
communications services of the International Telephone and 
Telegraph Corporation has been recognized by both Corpora¬ 
tions, and a tentative plan has been agreed upon under which 
the communications services of the Radio Corporation of 
America may be acquired by the Interhational Corporation 
when the law permits. 


An agreement was signed on December 31, 1928 between 
All America'Cables, Incorporated and the Compagnie Fran- 
$aise des Cables T616graphiques (Paris)! which provides for 
the operation during a twelve year period by All America 
Cables of the United States and Haiti Telegraph and Cable 
Company and the French Antilles Cable System connecting 
Cuba, Haiti, Santo Domingo, Porto Rico, St. Thomas, Curasao 
and Venezuela, which cables total some 3,200 nautical miles. 

i 

! 

On December 11, 1928 an offer was made through a Bank¬ 
ing Syndicate for the acquisition of the Ordinary (Common) 



shares of the United River Plate Telephone Company, Lim¬ 
ited, the Shareholders of that Company having been given the 
opportunity to deposit their shares and to receive in payment 
either part cash and part stock of the International Corpora¬ 
tion, or all cash, and the operation was completed to the satis¬ 
faction of all. At this date the International Corporation has 
acquired 99.9% of the outstanding Ordinary (Common) 
shares of that Company. 

One of the gratifying results of the acquisition of the 
United River Plate Telephone Company, Limited was the 
increase in the list of British Stockholders of the International 
Telephone and Telegraph Corporation. Temporary certifi¬ 
cates were issued to the shareholders of the United River 
Plate Telephone Company, Limited who deposited their shares 
against payment, part in cash and part in stock of the Inter¬ 
national Corporation, and it is expected that, when the 
definitive stock certificates are issued, there will be over 1,300 
new British holders of the stock of your Corporation. The stock 
of the International Telephone and Telegraph Corporation is 
listed on the London Stock Exchange. 

The United River Plate Telephone Company, Limited owns 
and operates the largest telephone system in South America. 
As of December 31,1928 the Company had 194,566 telephones 
in service in the Argentine. Of this number, there were 
131,154 telephones in Buenos Aires, the capital of Argentina, 
which has a population of over 2,000,000 inhabitants. 

There was acquired by your Corporation in July, 1928 the 
controlling stock interest in Creed & Company, Limited of 
Croydon, England. This Company, which was established 
in the year 1912, is engaged in the development and manu¬ 
facture of automatic printer telegraph equipment and acces¬ 
sories for use on land lines and submarine telegraph cables as 
well as the manufacture of apparatus and equipment for 
manually operated telegraph circuits. Due to the development 
work of Mr. F. G. Creed, the founder, and the high quality of 
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their equipment, their apparatus has been distributed through¬ 
out the world. Mr. Creed, who will continue as Chairman 
of Creed & Company, Limited, will at the same time carry 
on his development work for the Company. 

The International Standard Electric Corporation during 
the current year has acquired a substantial interest in the 
Ferdinand Schuchhardt Berliner Femsprech-und Telegraph- 
enwerk, A. G. (telephone and telegraph apparatus factory), 
located at Berlin. It is planned in co-operation with German 
industrialists and bankers to develop this and other factories 
in Germany in order to provide for a larger national distribu¬ 
tion of telephone and telegraph equipment as well as to 
develop an export trade in such equipment. 

I 

The Postal Telegraph and Cable Corporation was organized 
May 18, 1928 to acquire the interests of iThe Mackay Com¬ 
panies, which include the ownership or operation of Commercial 
Cables from the United States and Canada to Great Britain 
and Ireland, France and Cuba, aggregating approximately 
27,000 nautical miles; Commercial Pacific Cables from San 
Francisco to the Hawaiian Islands, Midwhy Island, Island of 
Guam, Philippine Islands and Shanghai,; with a branch con¬ 
necting at the Bonin Islands with the Japanese Government 
cable to Japan, with a total of slightly over 10,000 nau¬ 
tical miles; Postal Telegraph, with its nationwide telegraph 
service throughout the United States; and Mackay Radio, 
with a point-to-point wireless telegraph system between cer¬ 
tain principal cities in California, Washington and Oregon 
and a Pacific ship-to-shore wireless service. 

The Postal Telegraph and Cable Corporation, of which the 
Common stock is all held by the International Corporation, 
has acquired to date through the exchange of securities 98% 
of the Common shares and 95% of the Preferred shares of 
The Mackay Companies as well as all but i$200,000 of the total 
of $20,000,000 of 4% Bonds and 4% Debenture stock of 
The Commercial Cable Company. 
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All America Cables, Incorporated, which became associated 
in 1927 with the International Corporation, owns and operates 
cables and connecting land lines between North America, the 
West Indies, Central and South America, and its system com¬ 
prises nearly 27,000 nautical miles of cables and connecting 
land lines. Its cables and land lines extend to 23 countries 
and islands and through connecting companies practically 
every island in the West Indies and all countries of Central 
and South America are served by this system. 

The Cuban American Telephone and Telegraph Company, 
which is jointly owned by the American Telephone and Tele¬ 
graph Company and the International Telephone and Tele¬ 
graph Corporation, 1 and which owns and operates the three 
Key West-Havana cables, reported for the year 1928 a satis¬ 
factory increase in telephone traffic and, in addition, the 
carrier telegraph equipment installed on these cables was re¬ 
modeled and six new channels added so that there are now 
available nine carrier telegraph channels on the three cables. 

The Trans-Andean telephone service connecting Chile with 
the Argentine and Uruguay was successfully inaugurated by 
the Presidents of the three countries on June 22, 1928. The 
traffic between the Argentine, Uruguay and Chile will be 
further increased by the connection of this service with the 
United River Plate Telephone Company’s system. Subject 
to necessary agreements with the Governments concerned and 
with connecting companies, it is planned to extend this inter¬ 
national long distance service through southern Brazil to Sao 
Paulo and Rio de Janeiro. 

During the year 1928 the International Corporation’s 
associated systems in Spain, Cuba and Mexico were placed in 
communication with each other through the connecting serv¬ 
ices of the French Post Office, the British Post Office and the 
American Telephone and Telegraph Company. Telephone 
service between Spain and the United States was inaugurated 
on October 13, 1928 by His Majesty King Alfonso XIII and 
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President Coolidge; and with Cuba, the Service was inaugu¬ 
rated by His Majesty the King and President Machado on 
November 13, 1928. Telephone service between Spain and 
Mexico was established on November 30, 1928. 

The International Radio Company of Argentina, an Asso¬ 
ciated Company of International Corporation, is installing a 
wireless telephone station at Buenos Aires for service with 
Spain, which it plans to inaugurate in the early fall of this year. 
This service will be available to the United River Plate Tele¬ 


phone system and the other associated! telephone systems 
in the adjoining countries. 

The International Radio Company of Argentina is also 
installing a station at Buenos Aires for service with the United 
States of America and it is planned to inaugurate this service 
shortly after the end of the current year. The Buenos Aires 
station, which will connect with the Argentine telephone 
system and other associated telephone systems, will communi¬ 
cate in the United States with the wireless telephone station 
and telephone system of the American Telephone and Tele- 
graph Company. : 


The International Radio Company of| Chile, another As¬ 
sociated Company, has ordered the equipment for its station 
at Santiago, Chile and will establish as promptly as practi¬ 
cable wireless telephone service with Europe and the United 
States. 

i 

The International Standard Electric Corporation has 
installed on a transatlantic liner short-wave wireless tele¬ 
phone equipment which will be put under the severest tests 
with the view of developing ship-to-ship and ship-to-shore 
co mm ercial wireless telephone service. This should make 
it possible for travellers to be in constant touch with one or 
more shore stations as well as with other ship stations. 
The commercial application of this service will be actively 
developed. 
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Communications Companies 


The Postal Telegraph and Cable Corporation, through its 
Associated Companies, Postal Telegraph, Commercial Cables 
and Mackay Radio, handled an increasing volume of traffic. 


Postal Telegraph is a very important part of the com¬ 
munication system of the International Corporation and all 
necessary steps are being taken to develop its service within 
the United States as well as to meet its obligations in connec¬ 
tion with international communications. A large number of 
telegraph printers, which receive and send the written 
message on the same principle as a typewriter, are being 
installed both in the central operating offices and with 
customers. 

As a result of contracts entered into with the American 
Telephone and Telegraph Company and associated companies 
(Bell System) and, subject to the terms of these contracts, 
every telephone, whether on the premises of a customer or in 
a public telephone pay station, may be used to send Postal 
telegrams, and the telephone companies will bill and collect 
for such telegraph service. This arrangement has already been 
put into effect in a great number of cities and towns and will 
be extended as rapidly as possible. Postal Telegraph under 
these contracts may secure additional facilities within 
municipalities and between municipalities and, by these 
means, extensions to new territory and relief over existing 
routes can be quickly obtained. 

Facsimile telegraph service, known as “Photograms”, was 
inaugurated for the first time in the United States by Postal 
Telegraph in September, 1928 and its use is being developed. 

Commercial Cables during the year 1928 maintained its 
high standard of service and with its cables working direct 
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with England, France and Germany an almost instantaneous 
service is given to these countries. j 

i 

I 

During the preceding months of the current year there has 
been a large increase in traffic handled by Commercial 
Cables. The rates for night letter messages to Great Britain 
and Ireland were reduced to 4 cents per word and for week¬ 
end letter messages to 3 cents per word. | Reduction of present 
rates for these services to other countries will be put into 
effect as soon as necessary arrangements are made in the 
countries served. 

Mackay Radio inaugurated on May 1st of this year its new 
short-wave wireless telegraph service between San Francisco 
and Honolulu and it is proposed to promptly extend the 
service to the Philippine Islands. j 

On the Atlantic the ship-to-shore wireless telegraph service 
was inaugurated on May 15th of this year by Mackay 
Radio from its station located at Say vijle, Long Island. This 
station is equipped with a modern short-wave system and 
will be arranged to communicate in due course with the other 
radio telegraph stations being installed in South America and 
Europe by the International System. 

The total number of messages handled by Postal Telegraph, 
Commercial Cables and Mackay Radio j during the year 1928 
amounted to 47,665,930 as compared with 45,329,101 in 1927. 

All America Cables, Incorporated, during the year 1928 
maintained and developed its efficient services to the West 
Indies, Central and South America. 

i 

! 

Under agreement with the Compagnie Frangaise des Cables 
T616graphiques (Paris), All America Cables took over as of 
January 1, 1929 the operation of the United States and Haiti 
Telegraph and Cable Company’s cable from New York to 
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Cape Haitien and the cables of the French Antilles System 
connecting Cuba, Haiti, Santo Domingo, Porto Rico, St. 
Thomas, Curasao and Venezuela. 

As an interesting result of this operation All America Cables 
has made important reductions in cable rates to Haiti, Santo 
Domingo, Curasao and Venezuela thereby continuing the 
long established policy of this Company of providing at 
reasonable rates the best possible facilities to the countries it 
serves. 

The total number of messages handled by All America 
Cables during the year 1928 amounted to 2,549,456 as com¬ 
pared with 2,372,877 during 1927. 

The submarine cables operated by the Communications 
Companies now total approximately 65,000 nautical miles 
and it is planned to supplement the present cable system by 
the latest type of telephone and telegraph cables to provide 
for telephone service to certain countries and much greater 
telegraph capacity to most of the countries served by the 
International System. 

The efficiency and capacity of the cables, wires and wireless 
equipment now in service may be increased somewhat but the 
new types of cables, carrier current for wire service and short¬ 
wave wireless equipment will have so much greater traffic 
capacity that new commercial practices and services must be 
adopted to absorb these capacities. It cannot be denied that 
the engineering development of communication facilities in 
respect to cables, wire and wireless, has outdistanced the 
adoption of more advanced commercial practices in the 
use of such services. Commercial development studies are 
being emphasized and it is confidently expected that within 
a reasonable time greater facilities and more varied types of 
service will generally be available and that, in consequence, 
the volume of traffic handled by our communication services 
will be very much greater. 
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Telephone Operating Companies 

The development and expansion of the associated tele¬ 
phone operating companies during 19281 were generally very 
satisfactory. 

The Companla Telefonica Nacional de Espana, which under¬ 
took to carry out an exacting five year program as provided for 
in the concession contract, will complete this program well 
ahead of the specified time and has also placed in service ad¬ 
ditional plant to take care of the ever-increasing demand for 
long distance service. 

Spain has today one of the very best telephone systems in the 
world. This development of a complete and highly efficient 
national telephone system in less than a five year period is an 
outstanding achievement. Nearly 58% of the telephones in 
service are of the Rotary automatic system, a higher percent¬ 
age of automatic telephones to total stations than exists in any 
other country in Europe. 

In Madrid, where complete automatic telephone service was 
inaugurated in 1926, there was an increase during 1928 of 
5,426 telephones, with a total of 29,362 telephones in service 
at December 31, 1928. Complete automatic telephone service 
was inaugurated in Barcelona, Bilbao, C6rdova, Malaga, 
Sevilla and Valencia during the year! 1928 and automatic 
service will be established in C&diz, Granada, Murcia, Oviedo, 
Valladolid and Vigo during the current year. 

During the year 1928 telephone service was extended to 314 
cities and towns, of which 125 were given local and long 
distance service and 189 long distance service. As of September 
1, 1924, when the Compania Telefonica Nacional de Espana 
started to operate, there were but 581 bities and towns with 
long distance service and at the end of the year 1928 there 
were 2,051 communities connected and forming part of the 
Spanish telephone system. 
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It is worthy of note that, at the time the concession was 
granted by the Spanish Government, international telephone 
communications from Spain were limited to inadequate service 
from Barcelona and Madrid, in addition to the frontier towns, 
with certain cities of France and Switzerland. The total daily 
average messages from Madrid and Barcelona were 169 mes¬ 
sages. At the present time every telephone in Spain can avail 
itself of thoroughly efficient international long distance service, 
connecting with Lisbon (Portugal), Gibraltar, Ceuta (Morocco) 
and principal cities and towns of Austria, Belgium, Czecho¬ 
slovakia, Denmark, France, Germany, Great Britain, Holland, 
Italy, Luxemburg, Norway, Sweden and Switzerland. The 
average daily messages for the first quarter of 1929 between 
Spain and Portugal, England, France, Switzerland, Belgium 
and Germany were over 745 messages. The economic value to 
Spain, as represented by this large growth in its international 
communications services, must remain unquestioned. 

In addition to the services established with the other Eu¬ 
ropean countries mentioned, long distance telephone service 
was established between Spain, and the United States and 
Canada, and with the Associated Companies of the Inter¬ 
national Corporation in Mexico and Cuba. 

As a result of these long distance services in a period of less 
than five years every telephone in Spain, which in 1924 could 
connect with not more than 25,000 telephones, may now be 
connected with over 20,000,000 telephones on this side of the 
Atlantic in addition to approximately 7,000,000 telephones on 
the European Continent. 

Notwithstanding the economic depression in Cuba, due to 
the low price of sugar, the Cuban Telephone Company had a 
net increase of 4,870 telephones. There was an increase of 3,609 
telephones in the City of Havana, which city on December 31, 
1928 had a total of 50,123 automatic telephones in service. 

There was also a satisfactory increase of long distance tele¬ 
phone service with the United States. Through the Cuban 
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American Telephone and Telegraph Company’s cables and 
the wire and wireless system of the American Telephone and 
Telegraph Company, the subscribers of the Cuban Telephone 
Company may be connected with over ! 80% of the world’s 
telephones. ! 

The development of the Porto Rico Telephone Company’s 
system has been somewhat retarded by the economic situation 
resulting from the devastating hurricane of September 13, 
1928 and a short period of rehabilitation is required. An 
exemplary spirit was shown by the staff and employees in 
repairing and reconstructing the damaged lines and equipment 
and putting them back into service with a minimum of delay. 
There were in service, on December 31, 1928, 12,156 tele¬ 
phones, a decrease of 246 telephones! as compared with 
December 31, 1927, which, however, should be more than 
made up during the current year. 

The Mexican Telephone and Telegraph Company’s system 
was increased by 7,020 telephones to a total of 32,085 tele¬ 
phones in service at December 31, 1928. At the end of the 
current year, with the completion of the exchanges now under 
construction, Mexico City will be provided with complete 
automatic telephone service. 

The long distance lines, connecting at the American border 
with the American telephone system, have been satisfactorily 
maintained under all conditions and the! toll service revenues 
for the year showed an increase of over 190%. 

The Chili Telephone Company, Limited had an increase of 
3,543 telephones, with a total of 31,116 telephones in service on 
December 31,1928. A special telephone law has been submitted 
by the President of Chile to the Chilean! Congress and, when 
enacted, it will permit of the organization of a national tele¬ 
phone company and an intensive development of the telephone 
system of Chile. 

The support which has been received from the Government 
of Chile has been most gratifying and is an encouragement to 
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intensify the reconstruction and expansion program in order 
to provide Chile with the best possible telephone service and 
thereby effectively assist in the economic development of that 
progressive country. 

The United River Plate Telephone Company, Limited, which 
operates telephone systems in Buenos Aires and other prin¬ 
cipal cities of the Argentine with connecting long distance lines, 
became associated with the International Corporation as of 
January 1, 1929. 

In Buenos Aires, the capital of Argentina, the fourth largest 
city in the Americas and the eighth largest city in the world, 
there is a real opportunity to plan the development of the 
plant and service so that the people of Buenos Aires may be 
justly proud of having one of the best telephone services in 
the world. 

A complete engineering and commercial survey is being made 
of this property and, subject to satisfactory agreement with 
the Government of the Argentine, a considerable expansion of 
the properties and services rendered by this Company will be 
undertaken. 

The Montevideo Telephone Company, Limited, which be¬ 
came associated with the International Corporation during 
1927, has continued to maintain its services and minor exten¬ 
sions have been made. There have been no major developments, 
however, pending action on the part of the Government with 
respect to a new concession contract which would permit of the 
installation of a complete automatic telephone system in 
Montevideo and the extension of modern telephone service 
throughout the Republic of Uruguay. 

The activities of the Companhia Telephonica Rio Grandense 
(Rio Grande do Sul, Brazil) were principally devoted to 
improving maintenance conditions and rebuilding of certain 
portions of its telephone and telegraph plant. As a result of 
these improvements, the Company was able to handle an in¬ 
crease of approximately 31% in telegraph traffic. 


18 


1465 


r 


During the year direct radio telegraph service was inaugurated 
between Porto Alegre, Brazil and Buenos Aires, Argentina, 
which service connects all points in the State of Bio Grande 
do Sul, Brazil with all telegraph stations in Argentina. 

The Sociedad Cooperativa Telefonica Nacional (Monte¬ 
video) and the Companla Telefonica Argentina (Buenos Aires) 
have made normal progress; maintenance conditions have been 
considerably improved and the outstanding achievement of 
these Companies during the past year Was the establishment, 
in connection with The Chili Telephone Company, Limited 
and All America Cables, Incorporated, of long distance tele¬ 
phone service between Uruguay, Argentina and Chile. 


Manufacturing Companies 


The International Standard Electric Corporation’s Asso¬ 
ciated Companies have manufacturing plants in Antwerp, 
Budapest, London, Madrid, Milan, Paris, Shanghai, Sydney, 

Tokyo and Vienna. 

. 

I 

The consolidated sales of the International Standard Electric 
Corporation and Associated Companibs for the year 1928 
totaled $48,976,425 as compared with $43,491,948 for 1927. 
The increase in sales was 12.6% and the estimated sales for 
1929 indicate an even greater increase than obtained in 1928. 

j 

Orders on hand on January 1, 1929 were $30,442,558 as 
compared with $29,085,166 on January 1, 1928. The increase 
of orders on hand was particularly satisfactory as the speeding 
up of production and availability of increased factory capacity 
has resulted in generally cutting down the delivery time on 
major equipment from one-quarter to one-half the time pre¬ 
viously required. 


The generally recognized high quality of the products of our 
factories, as well as of their engineering services, gives every 
promise of the continuing development of this principal man- 
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ufacturing branch of the International Corporation. By the 
development of national factories, it is possible to cater to the 
national characteristics and meet the desires of government 
administrations and companies which favor national man¬ 
ufacture. 

The Rotary automatic system, which was developed by the 
engineers of the International Standard Electric Corporation 
and is a principal product of a number of the factories of the 
Standard, has met with increasing success in its operation. 
Among the principal cities in which this system has been or is 
being installed may be mentioned Antwerp, Auckland, Bar¬ 
celona, Brussels, Bucharest, Budapest, Copenhagen, Geneva, 
The Hague, Madrid, Mexico City, Oslo, Paris, Rio de Janeiro, 
Shanghai and Zurich. It is expected that, with the continuous 
development of this system by our Laboratories tending to 
lower the cost of production, there will be an increasing sale of 
this machine-driven automatic system. 

In other factories of the Standard Corporation the step-by- 
step automatic system is being produced with increasing 
distribution to those cities and countries which are using that 
system and here again our laboratory developments have 
indicated that we will be able to produce a step-by-step auto¬ 
matic type simpler in construction and lower in cost. 

The development of both the machine-driven (Rotary) and 
step-by-step automatic systems will be interesting to watch, 
for, as may be seen, we occupy a principal position in the 
development, manufacture and distribution of the Rotary 
system as well as a strong position in the development, 
production and distribution of the step-by-step system and 
we are, therefore, able, irrespective of the type of system 
desired, to maintain our important position in the manufacture 
and distribution of automatic systems. 

The Standard Corporation is also manufacturing improved 
manual telephone systems and has made marked progress in 
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the development and manufacture of wireless apparatus, long 
distance telephone cable systems and equipment for the trans¬ 
mission of pictures by wire. The Standard factories and also 
a number of other cable factories, which have been licensed 
to manufacture the Standard system, j have continued to 
supply the major portion of the long distance telephone cable 
systems in Europe and other parts of the world. 

j 

The London factory completed the installation during 1928 
of step-by-step automatic equipment for the Sloane, Ber¬ 
mondsey and Welbeck exchanges of the London area and, 
in addition to important orders on hand for the London area, 
has also in production orders for step-by-step automatic equip¬ 
ment for the Newcastle and Maidstone areas. The London 
factory has also placed in production an order of 16,000 lines 
of Rotary automatic equipment for Cairo, Egypt. 

The Paris factory successfully completed on contract time 
during 1928 the installation of the first 6,000 line Rotary 
automatic equipment for the Paris area and an additional 
14,000 fines were turned over to the French Telephone Ad¬ 
ministration on April 14th of the current year. There are on 
order for delivery during 1929 and 1930 a total of 34,000 
Rotary automatic fines for the Paris area. 

The Antwerp factory during the year 1928 completed the 
Paille Rotary automatic exchange in Brussels and has on hand 
orders for over 50,000 Rotary automatic fines for Brussels, 
Antwerp, Liege and Ghent. 

A total of 139,860 Rotary automatic fines manufactured by 
the Antwerp factory were put into operation during the year 
1928, the larger part of which was exported for installation in 
27 cities and 10 countries. Among the export orders now in 
production are 16,800 fines for Geneva, Switzerland, 14,000 lines 
for Copenhagen, Denmark and 9,000 fine£ for Shanghai, China. 

The Madrid factory is now fully equipped and has begun the 
manufacture of Rotary automatic equipment for the Spanish 
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telephone operating company, which equipment was imported 
from the Antwerp factory during the initial construction 
period of the Spanish telephone system. 

The Budapest factory has continued its successful produc¬ 
tion of Rotary automatic equipment and is carrying out in a 
satisfactory way its principal installation of 70,000 Rotary 
automatic lines in Budapest, the capital of Hungary. 

The Tokyo factory has on order and in production the first 
nationally made step-by-step automatic equipment. It is 
expected that the national manufacture of automatic equip¬ 
ment will be considerably developed to provide in a large meas¬ 
ure for the increasing demand for telephone service in Japan. 

The Shanghai factory showed a very satisfactory improve¬ 
ment in business in spite of the unsettled condition in China 
and its sales were increased more than 93% over the previous 
year. Among the interesting orders received during 1928 was 
an order from the Canton municipality for 4,000 lines of 
Rotary automatic equipment. 

Compagnie des Telephones Thomson-Houston (Paris), an 
Associated Company of the International Corporation, in¬ 
creased its volume of sales for the year 1928 to 78,999,434 
Francs as compared with 71,614,504 Francs for 1927. Orders 
on hand on December 31, 1928 amounted to 42,714,337 
Francs as compared with 42,449,909 Francs at the close of 
the previous year. Among the sales and installations made 
during 1928 of the step-by-step automatic equipment manu¬ 
factured by this factory may be mentioned the exchanges for 
Rabat, Casablanca and Fez (Morocco) and Tunis (Tunis). 

Creed & Company, Limited of Croydon, England, which 
became associated with the International Corporation during 
1928, has met with increasing success in the manufacture and 
sale of cable and telegraph equipment and it is planned to 
enlarge the facilities of this Company during the ensuing year 
to meet anticipated increase in sales. This is fully borne out by 
their sales during the first quarter of the current year. 
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Research Laboratories ! 

I 

The International Communications Laboratories, Inc. of 
New York was organized by your Corporation for the purpose 
of research and development in connection with our cable, 
telegraph and wireless systems in the United States. 

I 

These Laboratories will also carry on research and develop¬ 
ment work in terminal equipment for new types of submarine 
telephone and telegraph cable. 

i 

The European Laboratories, which are located at London 
and Paris, have been extended and supplied with the most 
advanced equipment to enable the scientific workers to explore 
the complete field of research and to successfully bridge the 
gap between this and the practical utility field in a manner 
which should result in satisfying the national characteristic 
requirements of our international clientele; improved com¬ 
munications to the user; better and more economical 
manufacturing methods for our Manufacturing Companies 
and in establishing our System as second to none in the type, 
quality and range of the communication services which it 
offers. 

, i 

The London and Paris Laboratories ate complementary to 
each other in that the field of research and development is 
divided between them but a uniformity of methods is followed 
which, combined with their location, permits a truly inter¬ 
national spirit and outlook. In this connection it is interesting 
to note that representatives of fifteen nationalities are on their 
payrolls and that among the employees are graduates of 
practically every university internationally known for its 
scientific training. j 

| 

The practical results already obtained from our Laboratories 
are too numerous to mention in this! report. They have 
extended into the entire field of communications as well as 
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to the designing of apparatus with the view of bringing about, 
to the fullest extent possible, standardization and lower cost 
of production in the factories. Among certain developments 
of note, the following may be mentioned: 

The development of a new telephone hand set, equal in 
every way to the best known types but with very distinct 
advantages both in respect to its manufacture and main¬ 
tenance as well as greater satisfaction to the users. 

As a result of scientific research in our Laboratories, a new 
process of making cable has been evolved which produces a 
more efficient long distance telephone cable than any previously 
known type. 

In the radio broadcasting field the development in our 
Laboratories has resulted in our obtaining the order for the 
world's largest radio broadcasting station, to be located at 
Prague, Czechoslovakia and with a capacity of 120 KW. 


The research and development work carried on during 1928 
has resulted in 144 inventions which have been considered 
worthy of patent protection. Some of these inventions have 
been incorporated in wire and wireless telephone equipment 
already furnished to our customers. The filing of 715 patent 

i 

applications in 41 countries and the grant of 273 patents in 
31 countries to our Manufacturing Companies in 1928 shows 
good progress in the endeavour to secure protection under the 
patent laws for the products and processes of the International 
System. 

On December 31, 1928 your Associated Companies owned 
1,395 pending patent applications, 5,560 patents and were 
licensed under more than 3,500 patents and patent applications 
owned by others. These patents and patent applications are 
spread over a total of 69 countries. 



New York General Offices 

The expansion of the International Corporation not only 
made it necessary shortly after moving to our new General 
Offices in the International Telephone Building at 67 Broad 
Street to occupy all of the building under lease but it was 
recognized that the option which was held for the purchase of 
this building should be anticipated and that the adjoining 
properties should be acquired, so that an addition to the 
building might be constructed with a minimum of delay. 
Accordingly, all of the adjoining property on Broad Street up 
to and including the comer of South William Street was ac¬ 
quired during 1928, the present building—67 Broad Street— 
has also since been purchased and construction of the addi¬ 
tion to our building has been started.! It is expected that 
such addition, which will more than double our present floor 
space, wall be completed and ready for occupancy by May 
1, 1930. 

The present building at 67 Broad Street was designed by 
our own architects and a minimum of alterations will be 
required in the building of the addition! When completed the 
entire building will form a unit of attractive architecture which 
will extend on Broad Street from the comer of Beaver Street 
to South William Street, with a total floor space of 454,000 
square feet and an over-all height of 456 feet including the 
tower structure above its 33 office floors. 

In the building will be installed the central operating rooms 
of the Postal Telegraph, Commercial Cables, All America 
Cables and Mackay Radio with ample room for the develop¬ 
ment of these services. 

The International Telephone Building Corporation, a Sub¬ 
sidiary of your Corporation, has taken title to the present 
building and the adjoining property as well as to the two 
buildings of All America Cables at 89 Broad Street and 33-37 
South William Street and the 253 Broadway building previous¬ 
ly occupied by The Mackay Companies. 
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Organization 



The Stockholders approved at the Annual Stockholders' 
Meeting held on May 9,1928 the issuance of 13,000 shares for 
subscription by employees. This stock was offered to the em¬ 
ployees for subscription on a basis of one share of stock at 
par for each $600 of salary received and with a maximum 
subscription on the part of any employee for 50 shares of stock. 
The subscriptions received from 8,592 employees were for a 
total of 21,491 shares and the stock was allotted pro rata to 
permit all subscribers to obtain one or more shares of stock. 

In view of the inadequate amount of stock available for 
employees' subscription in the past and the keen desire of the 
old and new employees to subscribe for the stock of your Cor¬ 
poration, the Banking Syndicate, through which was consum¬ 
mated the acquisition of the United River Plate Telephone 
Company, Limited, was approached with the view of acquiring 
a block of 60,000 shares of International stock for subscrip¬ 
tion by the employees. The Banking Syndicate readily co¬ 
operated in the transfer of these shares to be made available 
for subscription by the employees of the International System 
through a trust in such form and manner as may be deter¬ 
mined by your Board of Directors. 

From this block of stock your Board of Directors has decided 
to make an immediate offering of stock to officers and em¬ 
ployees of your Corporation and Associated Companies. 
Officers who are directors are not excluded from participation, 
this being considered a just measure in order not to differenti¬ 
ate between officers of equal rank who may or may not be 
directors of your Corporation; and, as in the past, a reasonable 
maximum number of shares for distribution to any one em¬ 
ployee under the offer will be determined. As this block of 
stock will not in itself be sufficient to take care of the antici¬ 
pated subscription by the employees in the immediate future, 
your Board of Directors has also decided to issue for the benefit 
of employees an amount of stock not in excess of one-tenth the 


amount of stock which may be issued from time to time to the 
Stockholders, for cash, at an issue price bf not less than the 
amount to be paid by the Stockholders, j 

The approval by the Stockholders at the meeting held on 
May 8, 1929 of the action above outlined is most gratifying, 
as these measures will undoubtedly tend to stimulate the inter¬ 
est and efforts of the staff and employees in the development 
of the International System. 

The International Telephone Pension and Benefit Plan as 
approved by your Board of Directors was put into effect as of 
January 1, 1929 for the employees of thq International Tele¬ 
phone and Telegraph Corporation and recommendation made 
that such a plan be adopted as soon as j practicable by the 
Associated Companies of the International System. 

i 

i 

i 

Very careful consideration was given tb the preparation of 
this Plan. All well-known pension and benefit plans in the 
United States and foreign countries were studied and expert 
actuarial advice obtained and it is believed that the Inter¬ 
national Telephone Pension and Benefit Plan, as adopted, is 
considerably in advance of any other known plan to which 
there is no contribution on the part of the employees. 

The outstanding feature of the Plan is the continuity of the 
pension to dependents. Your Board of Directors felt that 
protection should be provided, within reasonable limitations, 
for the dependents of those whose deaths occur in the service 
and of the pensioners. The education of! minor children and 
the requirements of dependent widows and mothers during 
the difficult period of readjustment mustiappeal to all and it 
is believed that this insurance of the future is one that should 
be given to the employees and that it \jsdll bind them ever 
closer to the companies they serve. 

Your Board of Directors has also approved a group insur¬ 
ance plan for the International System, which will permit the 



employees to obtain life insurance to the extent of their annual 
salaries at a minimum cost to them. This group insurance plan 
will be promptly placed in effect for the employees of the Inter¬ 
national Corporation and will be extended to the Associated 
Companies as soon as practicable. 

Including the employees of the Companies associated since 
the first of the current year, there are now over 85,000 em¬ 
ployees in the cable, telegraph, wireless, telephone, manufac¬ 
turing and laboratory branches of the International System. 
These employees, who are distributed through nearly all 
countries of the world and are keenly interested in the develop¬ 
ment of their respective national enterprises, are equally in¬ 
terested in the development of the International Corporation 
because of the benefits derived by their respective enterprises 
from their association with our System and of the greater 
opportunity which they can all find in the International 
System. 


Financial 

During the year 1928 the outstanding capital stock of your 
Corporation was increased from 1,301,994 shares to 1,422,785 
shares, or an increase of 120,791 shares. Of this number 13,316 
additional shares were issued in exchange for outstanding 
stock of All America Cables, Incorporated; 94,475 shares 
were issued in connection with the acquisition of the Postal 
Telegraph and Cable Corporation’s Common stock and 13,000 
shares were made available for subscription by the employees 
under the third special offer for the sale of International Tel¬ 
ephone and Telegraph Corporation stock to employees. 

At the end of 1928 there was a total of 16,568 Stockholders of 
the International Telephone and Telegraph Corporation as 
compared with 11,682 at the end of 1927. As of April 27, 1929 
the total number of Stockholders was increased to 18,043 not 
including all of the new Stockholders who will result from 
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the acquisition of the Ordinary (Common) shares of the 
United River Plate Telephone Company, ^Limited. 

As of January 1, 1929 your Corporation issued $56,911,400 
principal amount of Ten Year Convertible 43^% Gold De¬ 
benture Bonds, as authorized by your Board of Directors on 
December 10, 1928, to provide for additional capital require¬ 
ments and for funds necessary to acquire |the Ordinary (Com¬ 
mon) shares of the United River Plate Telephone Company, 
Limited. These Bonds are convertible into Common stock of 
your Corporation after July 1, 1929 on the basis of $200 in 
Bonds for $100 par value of stock and subject to an increasing 
rate of conversion as well as certain adjustment provisions 
of the conversion rate. The Stockholder^ of the International 
Corporation were offered these Bonds at a price of $98 for 
$100 principal amount of Bonds and ih the ratio of $100 
principal amount of Bonds for each 2J4 shares of stock held 
by the Stockholders on the date of record^ December 21,1928. 
Those of the Stockholders who did not subscribe were able to 
dispose advantageously of their rights. 

I 

At the Special Stockholders 7 Meeting held on May 8, 1929 
the Stockholders approved the change |and increase of the 
authorized capital stock of the International Telephone and 
Telegraph Corporation from 2,500,000 shares of $100 par 
value each to a total of 15,000,000 shares without par value, 
The Stockholders also approved the conversion of the issued 
and outstanding capital stock from $100 par value per share 
to no par value stock and a split of three shares no par value 
stock for each share of $100 par value stock now issued and 
outstanding. 

j 

1 

The Consolidated Balance Sheet and Statement of Consoli¬ 
dated Income and Surplus Accounts of the International Tele¬ 
phone and Telegraph Corporation and Associated Companies, 
presented herewith, show the important changes resulting from 
the expansion of your Corporation. 
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Regular dividends at the rate of 6% per annum were 
distributed quarterly, adequate reserves were established and 
the balance of net income was transferred to surplus. The 
net earned surplus at the end of the year was increased by 
§5,835,659.55 and total earned and capital surplus amounted 
to $34,709,760.93 at December 31, 1928. 

Too much cannot be said for the enthusiastic efforts of the 
staff and employees of the International System as a whole, 
but particular mention may be made of the staff and employees 
of Postal Telegraph, who are out for a traffic record during the 
current year and an increasing share of the telegraph business 
of the United States. 

For the Board of Directors, 


SoSTHENES BEHN, 

President. 


CABLE ADDRESS "ARTHANDER** 


Arthur Andersen & Co. 

ACCOUNTANTS AND AUDITORS 

i 

MEMBERS AMERICAN INSTITUTE OF ACCOUNTANTS 


67 WALL STREET 

i 

New York 


AUDITORS’ CERTIFICATE 

I 

We have examined the accounts for the year ended December 31, 
1928, of the International Telephone and Telegraph Corporation; the 
Postal Telegraph and Cable Corporation and principal associated 
companies; the International Standard Electric Corporation; and 
also the associated companies in Cuba, Porto Rico and Mexico. For 
the associated companies consolidated which we have not ourselves 
audited, we have been furnished with independent auditors’ certif¬ 
icates for all but one of the major companies; I we have reviewed 
properly authenticated company reports for all pf the consolidated 
companies not audited and also for the associated companies not 
consolidated. The consolidated income account gives effect for the 
full year to the operating results of associated Companies acquired 
during the year and to interest and dividend charges on bonds and 
preferred stocks issued during the year to acquire properties, and is 
based upon the company’s provisions for depreciation and its alloca¬ 
tion to capital account and operation of general supervisory charges. 
The property account, as stated in the consolidated balance sheet, 
reflects preliminary valuations of the principal properties of the 
Postal Telegraph and Cable Corporation, made by independent 
engineers. 

Upon the basis of the foregoing, we certify that, in our opinion, 
the accompanying consolidated balance sheet and statement of 
consolidated income and surplus accounts fairly jpresent the financial 
position as of December 31, 1928 and the results of operations for 
the year ended that date. 

ARTHUR ANDERSEN & CO. 


New York, N. Y. 
April 30, 1929. 





International Telephone and Telegraph Corporation 

AND ASSOCIATED COMPANIES 

Consolidated Balance Sheet—December 31,1928 


ASSETS 


Plant and Property 


Patents, Licenses, Etc. 


Investments in and Advances to Associated and Allied 
Companies: 

Associated Companies not consolidated.$36,457,806.96 

Allied Companies.. 8,452,306.79 


Special Deposits 


Deferred Charges: 

Bond discount and expense in process of amortization. $ 4,709,401.94 

Prepaid accounts and other deferred charges. 7,706,342.16 


Miscellaneous Accounts and Investments 


Current Assets: 

Cash in banks and on hand.$24,110,422.21 

Marketable securities.. 26,630,287.98 

Accounts and notes receivable. 29,023,927.03 

Merchandise, materials and supplies. 23,546,942.61 

Deposits to meet matured interest, dividends, etc. 150,336.80 

Sundry current assets. . . 221,933.07 


$209,339,119.81 

15,933,722.28 

44,910,113.75 

979,474.57 

12,415,744.10 

2,652,308.53 

103,683,849.70 


$ 389 , 914 , 332.74 

















International Telephone and Telegraph Corporation 

AND ASSOCIATED COMPANIES 

Consolidated Balance Sheet—December 31,1928 


Capital Stock: 


LIABILITIES 

i 


Common stock of International Telephone and Telegraph Cor¬ 
poration—Authorized 2,500,000 shares of $100 par value 
each— 

Issued and outstanding 1,422,785 shares. 

Preferred stock of Associated Companies. 

Minority Stockholders’ Equity in Common Stock and 
Surplus of Companies Herein Consolidated. 

Funded Debt: 

International Telephone and Telegraph Corporation—Twenty- 
five Year 4}^% Gold Debenture Bonds, due July 1, 1952— 
Outstanding. 

Associated Companies. 

Deferred Liabilities: 

Subscribers” deposits. 

Employees’ benefit and pension reserves. 

Current Liabilities: 

Notes and bills payable. 

Accounts and wages payable. 

Accrued interest and dividends payable. 

Accrued taxes. 

Sundry current liabilities. 

Reserves: 

For depreciation, replacements and renewals. 

For contingencies, etc. 

Surplus: 

Capital. 

Earned. 


i 


1 

1 

1 

i 

1 

i 

i 

$35^000,000.00 

58|516,876.73 

$142,278,500.00 

40,580,589.51 

15,617,828.44 

93,516,876.73 

$ 337,645.36 

7^825,119.30 

8,162,764.66 

$23,158,548.20 
10,281,584.84 
5,213,364.54 
i057,682.91 
345,214.68 

43,056,395.17 

! 

$10j,822,059.57 
11,169,557.73 

11,991,617.30 

$13,238,083.69 

21,471,677.24 

34,709,760.93 

| 

$389,914,332.74 


I 


EDWIN F. CHINLUND, Comptroller. 
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International Telephone and Telegraph Corporation 

AND ASSOCIATED COMPANIES 

STATEMENT OF CONSOLIDATED INCOME AND SURPLUS ACCOUNTS 
FOR THE YEAR ENDED DECEMBER 31, 1928 

(After giving effect for full year to earnings of properties acquired during 
the period and to interest and dividend charges on Bonds and Preferred stock 
issued during the period by Associated Companies to acquire properties) 


CONSOLIDATED INCOME ACCOUNT 

Earnings: 

Telephone, telegraph and cable operating revenues and gross 
profit on sales. $71,444,763.79 

Fees for services. 2,300,149.91 

Interest. 1 . 3,792,048.97 

Dividends (including $458,676.86 from Associated Companies 
not consolidated).. 1.724,840.86 

Miscellaneous.I,. 1,973,020.65 $81,234,824.18 


Operating, Selling and General Expenses, Taxes and De¬ 
preciation . 

Net earnings. 


58,180,995.62 

$23,053,828.56 


Deduct—Charges of Associated Companies: 

Interest charges.. S 3,224,508.43 

Dividends on Preferred stock. 2,730,746.56 

Minority Stockholders’equity in net income. 927,236.66 6,882,491.65 


Net Income Before Deducting Interest on Debenture 

Bonds. $16,171,336.91 

Deduct: 

Interest on Twenty-five Year 4^% Gold Debenture Bonds_ 1,575,000.00 

Net income. $14,596,336.91 


CONSOLIDATED SURPLUS ACCOUNT 


Earned Surplus—January 1,1928. $15,636,017.69 

Add: 

Net income, as above. 14,596,336.91 $30,232,354.60 

Deduct: 

Dividends. $ 8,173,740.00 

Sundry surplus charges—net (including portion of above earn¬ 
ings of Associated Companies for the year applicable to 
period prior to date of acquisition, less adjustments for 
interest and dividend charges applicable to such prior 

period). 586,937.36 8,760,677.36 

Earned Surplus—December 31,1928. $21,471,677.24 


Capital Surplus—January 1,1928. $ 5,529,229.56 

Additions during year—net. 7,708,854.13 


Capital Surplus—December 31,1928. 13,238,083.69 

Total surplus—December 31,1928. $34,709,760.93 


EDWIN F. CHINLUND, Comptroller. 
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International Telephone and Telegraph Corporation 

ASSOCIATED AND AFFILIATED COMPANIES 

All America Cables, Incorporated. j .New York, N. Y. 

Chili Telephone Company, Limited, The.j.Santiago, Chile 

Compagnie des T61£phones Thomson-Houston. i .Paris, France 

Companhia Telephonies Rio Grandense. j .Porto Alegre, Brazil 

Compafila Intemacional de Radio. j .Buenos Aires, Argentina 

Compafila Intemacional de Radio, S. A. i .Santiago, Chile 

Compafila Telefdnica Argentina. j .Buenos Aires, Argentina 

Compafila Telef6nica Nacional de Espafia.|.Madrid, Spain 

Creed & Company, Limited.j.Croydon, England 

Cuban American Telephone and Telegraph Company. i .Havana, Cuba 

Cuban Telephone Company. j .Havana, Cuba 

Havana Subway Company. j .Havana, Cuba 

Radio Corporation of Cuba. i . Havana, Cuba 

International Communications Laboratories, Inc.!.New York, N.Y. 

International Standard Electric Corporation. j .New York, N. Y. 

Bell Telephone Manufacturing Company.I.Antwerp, Belgium 

China Electric Company, Limited. \ .Peking, China 

Compafila Standard Electric Argentina.L.Buenos Aires, Argentina 

Le Materiel T616phonique. j .Paris, France 

Nippon Denki Kabushiki Kaisha. j. .Tokyo, Japan 

Standard Electric Aktieselskap. j .Oslo, Norway 

Standard Electrics, S. A. J .Madrid, Spain 

Standard Elettrica Italians.I.Milan, Italy 

Standard Telephones and Cables, Limited.|.London, England 

Standard Telephones and Cables (Australasia), Limited..Sydney, Australia 

Standard Villamoss&gi R6szv€ny T6rsas£g.!.Budapest, Hungary 

Vereinigte Telephon-und Telegraphenfabriks Aktien-Gesellschaft 
Czeija, Nissl & Company.I.Vienna, Austria 

International Telephone and Telegraph Company, Limited_ j .London, England 

International Telephone and Telegraph Corporation (Espafia). 1.Madrid, Spain 

International Telephone Building Corporation. J .New York, N. Y. 

International Telephone Securities Corporation. i .New York, N. Y. 

Mexican Telephone and Telegraph Company. j .Mexico City, Mexico 

Montevideo Telephone Company, Limited. j .Montevideo, Uruguay 

Porto Rico Telephone Company. j .San Juan, Porto Rico 

Radio Corporation of Porto Rico. j .San Juan, Porto Rico 

Postal Telegraph and Cable Corporation.i.New York, N. Y. 

Mackay Companies, The.I.New York, N. Y. 

Commercial Cable Company, The. :... i .New York, N. Y. 

Commercial Cable Company, Limited. .j .London, England 

Commercial Cable Company of Cuba...New York, N. Y. 

Commercial Cable Company of Massachusetts.I.Boston, Mass. 

Commercial Pacific Cable Company.I.New York, N. Y. 

Mackay Radio and Telegraph Company. j. .New York, N. Y. 

Mackay Radio and Telegraph Company. j .San Francisco, Cal. 

Postal Telegraph System.L.New York, N. Y. 

Radio Communication Company, Incorporated.L.New York, N. Y. 

Sociedad Cooperativa Telefdnica Nacional. J .Montevideo, Uruguay 

United River Plate Telephone Company, Limited. i .Buenos Aires, Argentina 
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INTERCITY RADIO TEL. CO. ET AL. VS. FED. RADIO COM. 1483 


2182 Docket No. 505. 

In re Western Radio Telegraph Company. 

| 

i 

Commissioner Svkes: The next case is thht of the Wcst- 

* 

ern Radio Telegraph Company. 

Mr. Lohnes: If the Commission please, abbut a week ago 
we received in our office a press notice froija the Commis¬ 
sion, which read, in part, as follows: 

“At a meeting of the Federal Radio Commission May 8, 
1929, the Commission decided to afford thej present appli¬ 
cants for public utility transcontinental short wave com¬ 
munication facilities, an opportunity to submit additional 
data, if they so desire. The applicants fof public utility 
service are the Radio Corporation of America, the Mackav 
Radio & Telegraph Company, the Wireless Telegraph & 
Communications Company, and the Intercity Radio Tele¬ 
graph Company.” 

Upon receipt of this press release of the jCommission in 
our office we naturally concluded that the Commission had 
overlooked the fact that the Western Radio Telegraph 
Company was an applicant for public utility use of chan¬ 
nels— 

Commissioner Sykes (interposing): I ihight say, Mr. 
Lohnes, that the Commission understand^ the situation, 
and has permitted you to come in and introduce testimony 
as you may desire. 

Mr. Lohnes: That was one of the reasons why we filed 
our application to submit additional i testimony, and 

2183 what we have to present is simply ih the nature of 
evidence to bring the Commission down to date on 

the record, as to what has transpired since December 18, 
1928, the date upon which a number of private applications 
were heard. 

On December 18, 1928, a hearing was held in connection 
with Dockets 203, 205, 206, 207 and 208. I They involved 
eleven existing stations and three applications for con¬ 
struction permits, on behalf of four or five individual oil 
producing companies in the midcontinent field. 


! 
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1484 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

After the hearing of December IS, 1928, and prior to any 
decision in this matter—and there has been none rendered 
to date—to-wit, on January 26, 1929, we filed a motion to 
consolidate the applications which were heard on December 
18th. That motion to consolidate officially advised the 
Com m ission that a public utility company had been formed, 
and it asked three things, two of which were that the evi¬ 
dence taken on December 18 be considered as having been 
taken on behalf of the new company; the motion further 
advised the Commission that after a comprehensive en¬ 
gineering study, it had been found that the work of the 
eleven existing stations and the three additional stations 
which we requested, could be performed by the use of five 
short and four long waves. 

Chairman Robinson: You converted those applications, 
which, perchance, I don’t know, to one Commissioner any¬ 
how, seemed to be private applications, into applications of 
a general utility company, did you not ? 

Mr. Lohnes: We did, sir. 

Chairman Robinson: And that company is now before 
us. 

2184 Mr. Lohnes: That company is now before you. 

Chairman Robinson. In other words, instead of 
being merely oil companies, you are now asking for a public 
utility service company to serve a certain section of the 
country. 

Mr. Lohnes: Yes, sir. On February 1, 1929, as T under¬ 
stand it, the Commission granted that portion of our 
motion wherein we requested that the evidence taken on 
December 18,1928, be applied to any application of the new 
company. 

Now, attached to the motion which we filed was, of 
course, a certificate of the Articles of Incorporation of the 
company; which at that time was called the Petroleum 
Communications Company. Subsequently we changed the 
name to Western Radio Telegraph Company, and the Com¬ 
mission was officially advised of that change upon our duly 
filing with vour Secretary a certified copy of the instrument 
changing the name. 

Also attached to that motion was the affidavit of one 
John H. Kane, an officer of the newly-formed corporation, 
which stated that the capital stock had been subscribed to 
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by other representatives of Petroleum Companies, tlieMar- 
lin Oil Company, and the Skelly Oil Company, and since 
that time the Texas Company has indicated a desire to 
join, and an arrangement has been made to include the 
Texas Company stations and have the Texas Company’s 
backing in the new company. 

On April 24, 1929, at the request of the Legal Division, 
we addressed a letter to the Secretary of the Commission 
enclosing substitute applications in the name of Western 
Radio Telegraph Company, covering licbnse renewal 
applications and construction permits involved in 

2185 Dockets 205, 206, 207, and 208. i 

Chairman Robinson: What is the public utility 
demand for the granting of this newly-formed public 
utility communications company? I do not! mean to say 
that because it is newly-formed it has any weight, in other 
words, you first applied by certain oil companies for that 
which the Commission seemed to think was merely in behalf 
of their private business. Now you have a utility company. 
What is the extent of the utility demand? | 

Mr. Lohnes. In answer to that question 1 will say that 
we feel that was set out in the record takeii on December 
18, 1928, in which a number of witnesses testified as to the 
nature of the service, in this particular part of the country, 
as well as in the country in general. 

Chairman Robinson: We have just heard Ian application 
by a company which proposes to go into the jetties of Hous¬ 
ton and Dallas. 

Mr. Lohnes: Yes. 

Chairman Robinson: Would its advent tjliere serve the 
same purpose that you propose to serve? 

Mr. Lohnes: Only in a small part, as Mr. Jansky will 
point out to you in a moment The cities, of rather towns, 
where these stations are now, and where thqre is a demand 
for and need of communication facilities, ,1 am confident 
that none of the applicants contemplate going into that 
particular territory. 

Chairman Robinson: Do the existing wir^ facilities cover 
the same service that you demand? 

Mr. Lohnes: Existing wire facilities are prac- 

2186 ticallv nil, as far as the service now rendered by 
existing radio stations is concerned. 1 The evidence 
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taken before you heretofore, and shown in this record, will 
show that in a greater portion of this country there are no 
wire facilities whatever. 

Chairman Robinson: Yerv well. Go on. 

* 

Mr. Lolines: I will now ask Mr. Janskv to come to the 

* 

stand. 

Whereupon C. M. Jansky, Jr., a witness called on be¬ 
half of Western Radio Telegraph Company, having* been 
first duly sworn, testified and stated as follows: 

Direct examination. 

Bv Mr. Lolines: 

Q. Professor Jansky, kindly state your name and occu¬ 
pation for the record. And while the Commission is well 
informed of your qualifications, the record perhaps should 
show them. 

Chairman Robinson: Of course we have heard that, Mr. 
Jansky, but won’t you kindly give the Committee re¬ 
porter a statement of it, of your qualifications, I mean. 

The Witness: It is in the record in connection with the 
other hearing. 

Chairman Robinson: All right. 

Bv Mr. Lohnes: 

Q. Go ahead, Professor Jansky. A. If it may please the 
Commission, I desire to review very brieflv, these 
2187 points, as rapidly as possible, and will not take 
more than five or ten minutes of your time. 

The Western Radio Telegraph Company is a public 
service communications corporation organized under the 
laws of the State of Delaware to take over a number of 
radio circuits which, for a number of years, have been in 
use by certain petroleum companies in the middle west and 
to engage in a general public utility business. The first of 
these new circuits was definitely established in 1923 and 
with but one exception all of the existing stations were in 
operation prior to February 23, 1927. The Company will 
also take over the application for three construction per¬ 
mits filed October 5, October 31 and December 15, 1928. 

As has been clearly demonstrated before this Commis¬ 
sion in a hearing held December 18,1928 on both the appli- 
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cations for license renewals and for construction permits, 
these radio circuits came into existence becaiuse of the en¬ 
tire absence or inadequacy of existing wire bircuits. I do 
not wish to enlarge further upon that, except for the pur¬ 
pose of referring to the abundance of testimony heretofore 
taken, involving delays which had been experienced repeat¬ 
edly by individuals in communicating between points now 
connected by radio circuits. As might well be expected, 
they were established privately by those companies whose 
activities suffered most from lack of communication. 

We have that paralleling many other industries, such as 
the establishment of railroads in a logging country, in a 
logging territory, because of the absence of public utility 
methods of transportation. 

2188 These companies were represented before the 
Federal Radio Commission at the conference held 
January 17, 1928 and a statement on their bbhalf was pre¬ 
sented at that time. 

At the request of Captain Hooper, then technical ad¬ 
visor of the Federal Radio Commission, the entire question 
of the need for these communication circuits M T as thoroughly 
presented to him by authorized representatives of com¬ 
panies involved in a series of conferences in| April 1928. 

At the hearing held December 18, 1928, a Iwealth of evi¬ 
dence showing the lack of availability of wife service and 
the peculiar fitness of radio to deliver service was again 
presented to this Commission. This evidence is all con¬ 
tained in the record taken December IS’ 1928. 

# 7 | 

On January 3, 1929, there was orgnaized the Petroleum 
Communications Corporation, a Delaware Corporation (the 
name was later changed to the Western Radio Telegraph 
Company) designed to take over certain of the existing 
and projected radio circuits which had previously been 
operated privately by various petroleum companies and to 
so reorganize and expand the services as to make these 
facilities available to the entire public. On January 26, 
1929, a motion to consolidate the applications of certain 
companies for operating licenses and construction permits 
was filed with the Federal Radio Commission.! On February 
1, 1929, the Commission approved the praybr to consider 
the applications for license renewals and fob new stations 
on behalf of the public service company, the name of which 
now is the Western Radio Telegraph Company. 
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There was filed with the Federal Radio Commis- 

2189 sion January 26, 1929 along* with the motion to con¬ 
solidate, a copy of the articles of incorporation and 

an affidavit by John H. Kane, a director of the company. 
These documents show that the company which proposes 
to take over these stations is amply financed, and entirely 
capable of carrying to a successful completion the consolida¬ 
tion of the existing services and the opening up of these 
circuits to the public. 

On April 24, 1929 there was filed with the Commission, 
amended applications in the name of the Western Radio 
Telegraph Company in Dockets 205, 206, 207, 208. Sub¬ 
stitute applications for those included in Docket 203 were 
not forwarded at that time, but will be submitted within 
the next day or two. 

It is neither appropriate nor necessary to completely re¬ 
view the record with respect to these applications which the 
Federal Radio Commission has before it but there are cer¬ 
tain features which are worthy of emphasis. 

(1) The radio circuits involved are circuits which have 
been in operation over a period of years. They were orig¬ 
inally established because of the lack of availability of 
other types 6f communication, which condition still exists, 
and the peculiar adaptability of radio to delivering the 
communication desired. 

(2) At the time the circuits were established there were 
few other overland point to point radio circuits in opera¬ 
tion and no shortage of channels. Because of this and for 
other reasons it was entirely logical and in no way repre¬ 
hensible that these circuits were originally designed 

2190 to serve primarily the companies which established 
them. 

(3) Technical studies of the communication problems 
which exists in Texas, Oklahoma, Kansas and New Mexico 
area show that now a consolidation of the existing and 
projected circuits and their operation by public service com¬ 
munication company will not only increase the communi¬ 
cation facilities available but will permit the most efficient 
utilization of the channels assigned this company. 

(4) The Commission has clearly indicated that it believes 
point to point overland radio communication circuits should 
be open to the public. 
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(5) The Western Radio Telegraph Company is a bona 
fide public service corporation and intends jto so organize 
and expand its service in such a manner as will be of greater 
value to the public. The company has not been organized 
to carry on under the guise of a new name an essentially 
private communications service. In January 1927 accord¬ 
ing to the most accurate information available at that time 
there were six petroleum companies operating radio cir¬ 
cuits in connection with their businesses. These companies 
were utilizing the following ten frequencies: 
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2191 Since then two of these companies have substituted 

wire circuits but three applied for construction per¬ 
mits prior to December 1, 1928, for stations to be located 
in the West Texas area on the three following frequencies: 
5810, 5840, 5870. | 

It is evident that some of the frequency assignments 
made to these stations, since they were made prior to the 
International Convention of 1927, are not jin accord with 
the terms of this convention. In order to bring these as¬ 
signments into accord with the International Convention 
specific shifts were recommended to the Codimission’s staff 
in April, 1927. At the time these frequencies were re¬ 
quested they were according to all information available 
at the Commission, neither in use nor applied for by others. 

As a result of the formation of the Western Radio Tele¬ 
graph Company and of the proposed consolidation, it is 
proposed to operate fourteen stations utilizing four 

2192 low and five high frequencies as follows: 
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Station location. 

Tulsa. Oklahoma (WEH) ... 

Eldorado. Kansas (WAH) _ 

Skellytown. Texas (KIH) ... 

Bartlesville, Okla. (K.JM) ... 

Border. Texas (KJS) . 

Kreckeuridice. Texas (KSU) . 

Ivinas Mill. Texas (KYI) ... 

I’.urkburnett. Texas (KYU) .. 

McCamey. Texas (KST) . 

Ponea City, Oaklahoma (KFE) 

Border, Texas (KEH) . 

Jal, New Mexico (new) . 

Crane. Texas (new) . 

Wink. Texas (new) . 

Tlie four low frequencies applied for have been in the 
past and are now in use by stations which the Western 
Radio Telegraph Company proposes to take over. The 
five high frequencies were available at the time they were 
first applied sfor. Frequencies possessing substantially 
equivalent characteristics as those listed above will be ac¬ 
ceptable. 

The Western Radio Telegraph Company fully realizes 
that modification of the existing radio circuits and their 
expansion so as to make communication facilities available 
to the largest number of customers desiring service in¬ 
volves problems of major magnitude. The consolidation 
of a group of circuits hitherto operated privately will en¬ 
able a relocation of certain stations giving service to points 
previously isolated. However, in making these changes it 
is essential that existing lines of communication be not in¬ 
terrupted. For this reason the applications for licenses and 
construction permits now before the Federal Radio Com¬ 
mission request the right to use all four low frequencies at 
the six stations now using low frequencies and the 
2193 right to use all five high frequencies at the eight other 
locations. 

As soon as the economics of consolidation make changes 
possible then application will be made to the Commission to 
move certain stations to new’ locations, and possibly to es¬ 
tablish nev r stations, but it is planned that these stations 
shall all operate using the same nine frequencies now re¬ 
quested. No additional interference will be produced but 
rather a more efficient utilization of the nine channels will 
result. 


Frequencies desired. 

157, 169, 1S2, 1ST.5 kilocycles. 
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In addition to the hearing held December 1|8, authorized 
representatives of these stations have repeatedly discussed 
the engineering aspects of the communication problems 
here involved with the engineers of the Commission. Their 
comments and suggestions have been very helpful. 

The Western Radio Telegraph Company dbes not come 
before the Federal Radio Commission with ah exceedingly 
pretentious scheme involving the inauguration of an en¬ 
tirely new system of radio communication. 'iThe company 
desires to perpetuate on a public service basis communica¬ 
tion circuits which came into existence because of the par¬ 
ticular advantages possessed by radio and t!o inaugurate 
and operate such new circuits as will be of greatest value 
to the public. That there is a demand on the part of the 
public for such service and that it is in the public interest 
has been proven beyond doubt before this Commission. 

That concludes the summary I have of thesej applications. 

Mr. Lohnes: That is all we have, Mr. Chairman and 
gentlemen of the Commission. 

2194 Commissioner Sykes: Any questions of the wit¬ 
ness ? 

i 

i 

By Chairman Robinson: 

Q. Suppose I am down there and I file wi|;h your com¬ 
pany a radiogram to New York City, how willj it get there? 
A. Well, I do not see that a company could accept a mes¬ 
sage for a point beyond which it has the facilities to de¬ 
liver it: or how any company desiring to opejrate a public 
radio service could guarantee to establish a system so com¬ 
prehensive as to deliver messages to any points in the 
United States. I 

Q. I am speaking of a place where I do not find any other 
radio company, and do not find the Western [Union or the 
Postal, and I file a radiogram with you, and itj is addressed 
to Colonel Davis in New York, how does it gfet there? A. 
Well, this company, as I understand it,—does it take the 
responsibility, for instance, if you are in the Panhandle 
field in Texas and desire to communicate with New York, 
does the company take the responsibility to ideliver your 
message to some other public utility corporation? It might 
do that at Tulsa, Oklahoma. But I do not see| how it could 
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today guarantee that that other public service corporation 
would accept your message for transmission beyond the 
limit of its own circuit. 

Q. If you deliver it to the other company you would 
have concluded your service. A. I am certain the com- 
pany would be entirely willing to assume that obligation. 
I think that is practically specified in the charter. 

Q. Very well. 

2195 Commissioner Sykes: Any further questions. 

Cross-examination. 

By Mr. Scofield: 

Q. Would your company be willing to enter into an ex¬ 
change traffic agreement with other companies that are 
licensed for point to point traffic? A. I believe it would 
be entirely willing, at least so far as I know. I do not 
have authority to speak for the directors of the company, 
but I belieVe the articles of incorporation show that the 
company proposes entering on the public service business, 
in the area in which its stations will be located. I believe 
it would be to its interest to do so. 

Q. That question came up with some of the other appli¬ 
cants who had applications filed here. 

Bv Chairman Robinson: 

Q. Your stations are in the three states of Texas, New 
Mexico and Oklahoma? A. Yes, sir. 

Bv Mr. Lohnes: 

Q. With a construction permit in New Mexico, and with 
the means of communication in the Panhandle field of Texas, 
and the Gulf Coast field, and the northeastern Oklahoma 
territory. A. Yes, sir. 

Bv Chairman Robinson: 

m/ 

Q. You are not proposing now to take merely oil 

2196 company messages? A. No. We are proposing to 

tak^ a message from any one who desires to file it 

with the company. 
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By Mr. Scofield: 

Q. My question was merely addressed to j the fact that 
if the applicant should put a station in j Tulsa, Okla¬ 
homa- A. It already has one there. 

Q. (Continuing:) —and they are willing tp enter into a 
traffic agreement, we would be willing to withdraw our ap¬ 
plication for a wireless communication statioii in Tulsa and 
exchange traffic with them. 

Chairman Robinson: That is nothing forjthis Commis¬ 
sion to consider. It might not grant the application made 
by either one of you. 

Commissioner Sykes: Any other questions? (A pause, 
without response.) That concludes the testimony in this 
case. 

j 

(Testimony of Western Radio Telegraph Company 
closed.) 

Commission Svkes: Does anv one else desife to introduce 
any testimony or make any further statement? 

Mr. Scofield: Does the Commission desire! a brief on the 
proposition rather than to take up the time jtonight for us 
to make statements in the limited time yet lejft to us? It is 
about eleven o’clock now. 

Commissioner Svkes: I do not know whether the Com- 
mission desires any briefs or not. Personally I do not 
care for a brief. 

i 

2197 Mr. Scofield: I just thought we might make a state¬ 
ment in five or six pages that would save your time. 

Commissioner Sykes: No, I think we better get through 
tonight. If you gentlemen have anything toj say, go ahead. 

Chairman Robinson: How long would you desire within 
which to file such a paper? 

Mr. Scofield: Oh, within a week. 

Chairman Robinson: Well, for myself I should like to 
have a week of rest omthis matter. 

Commissioner Sykes: Counsel will be granted the privi¬ 
lege, if they so desire, of filing briefs, within seven days, 
any counsel who has appeared here today. 

Mr. Davis: Will the Commission make any order as to 
an interchange of briefs among counsel? 1 take it, again, 
that this is a sort of interpleader case, and one counsel 
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mav have as much interest in another brief almost as his 

m/ 

own. 

Commissioner Svkes: We might add that anv counsel 
who desires to file a brief will send a copy of that brief 
to the four applicants present here before us, or I mean 
to their attorneys. 

Chairman Robinson: Is there anything* else to come 
before the Commission tonight? (A pause, without re¬ 
sponse.) If not, the Commission now stands adjourned 
until 10:30 o’clock tomorrow morning. 

(Whereupon, at 11 o’clock p. m., this set of cases having 
been closed, the Commission adjourned until the following 
morning, Friday, May 24, 1929, at 10:30 o’clock.) 

2198 i Federal Radio Commission, 

Washington, D. C. 

Docket No. 185. 

In re Applications of Universal Wireless Communication 
Co., Inc., for Construction Permits, Point-to-point. 

File No. 120-225, Inc.; 650-657, Inc.; 661-670, Inc.; 681-708, 

Inc. 

Order. 

The Commission having considered the evidence and the 
arguments presented to it in the above-entitled case, hereto¬ 
fore heard and taken under advisement, and having found 
that public interest, convenience or necessity would be 
served by granting said applications, subject to the follow¬ 
ing terms, conditions and provisions: 

1. The applicant shall construct transmitting stations in 
or near the towns or cities described in the applications and 
further described in the construction permits after the 
exact locations have been approved by the Commission or 
the Government Department administering Radio. 

2. At least ten transmitting stations situated in ten of the 

cities to be served shall be constructed and readv for use bv 

• • 

the public not later than December 31, 1929, and at least 
three additional stations shall be similarly placed in opera¬ 
tion on or before the last dav of each and everv month 
thereafter: Provided that all stations constructed under 
construction permits herein authorized to be issued shall 
be completed on or before Dec. 31, 1931. 
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3. The applicant shall install equipment of character and 
speed satisfactory to the Commission. 

4. The applicant, when licensed, shall accjept, transmit 
and deliver, at reasonable rates, all messages filed with it 
by the general public destined to points with which the ap¬ 
plicant is authorized to communicate. 

5. All of said stations shall connect and cooperate when¬ 
ever necessity demands with wireless stations! operating on 
frequencies allocated to special uses, including fire, police, 
power (emergency), agriculture, etc., and slkall cooperate 
to the fullest extent with stations operating in connection 
with aviation. 

It is ordered, effective this date, that construction per¬ 
mits be issued in accordance with said findings. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, j 

Chairman. 

Dated December 22, 1928. 


Attest: 

CARL H. BUTMAN, Secretary. 
[seal.] 

2199 Exhibit A. 


Technical Prospectus and Detailed Information Concerning 
the Engineering Features of the Universal Wireless Com¬ 
munication Company, Inc. 


I. Description of continuous wave transinitting appa¬ 
ratus and associated equipment for ridio telegraph 
service. 

II. Description of organization and operations of plant 
department. 

III. Description of organization and operations of traffic 
department. 

i 

i 

Prepared by H. L. Ford, Consulting Engineer, 

Washington, D. C. I 

2200 Description of Continuous Wave-Trahsmitting Ap¬ 
paratus and Associated Equipment for Radio 
Telegraph Service. 
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2201 Transmitting Equipment. 

The-transmitting equipment shall be divided into the fol¬ 
lowing major classifications: 

I. Radio Frequency Generating System 

II. Radio Frequency Amplifying System 

III. Power Supply System 

IV. Radiating System 

V. Signaling System. 

I. Radio Frequency Generating System. 

The Radio Frequency Generating System that is used for 
the source of high frequency oscillations for excitation of 
the amplifying system shall be piezo electric crystal con¬ 
trolled. The crystal and the associated equipment in its 
circuit shall be mounted in a thermal insulated compart¬ 
ment that is effectivelv shielded from electro magnetic and 
electro static fields. The temperature of this compartment 
shall be held constant bv means of electrical heat controlled 

9 / 

by thermal expansion units working in conjunction with re¬ 
lays. These thermal units shall be so constructed and oper¬ 
ated with associated equipment as to permit the mainte¬ 
nance of a constant temperature within 0.5 degrees centi¬ 
grade. The frequency of the crystal shall be lower than, 
but in harmonic relation to, the desired operating fre¬ 
quency, which shall be chosen so as to permit the physical 
characteristics of the crystal to be rugged. The potential 
for the plate and grid circuit of this generating system shall 
have their source in a storage battery across which is oper¬ 
ated a direct current generator driven bv a synchronous 
motor. The crystal itself shall be mounted in a dust and 
moisture proof holder with a pressure contact system so 
constructed as to maintain a constant pressure applied on 
the crystal, i The connections of this holder shall be so ar¬ 
ranged as to permit the change of crystal easily and 
2202 quickly. The crystal shall be operated with low elec¬ 
tric potentials and the power generated shall not be 
in excess of one watt. The grid and plate potentials will 
be so proportioned in relation to the thermonic valve as to 
permit the wave generated to be sinosidual in form. 


I 


I 
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II. Radio Frequency Amplifying System. 

i 

An intermediate amplifier will be employed to increase 
the potential of the radio frequency energy developed by 
the crystal control oscillator to a value suitable for opera¬ 
tion of the input circuit of the final amplifier bank which 
supplies power to the radiation system. This amplifier 
will consist of four stages which are shielded land neutral¬ 
ized and mounted in individual metallic compartments in a 
common metallic case which with the crystal control oscil- 

* i 

lator comprises a compete outfit. The first three stages of 
this amplifier will function as frequency doublers by exag¬ 
gerating the second harmonic component of their respective 
outputs by so adjusting the operating parnninters of the 
tubes used in such a manner as to utilize the extreme nega¬ 
tive portion of the plate current grid voltage purve and by 
adjusting the input circuits of the succeeding stages to 
resonance with the second harmonic of the preceding stage. 
To assure freedom from frequency variation and failure 
from rupture the valves used in the successive stages are 
very conservative in their rating in relation; to the value 
at which they are operated. In no case are the various 
valves called upon to dissipate more than 75% of their 
rated continuous dissipation. 

III. Power Supply System. 

1. Filament Heating Supply .—The filament^ of all inter¬ 
mediate amplifiers and of the final amplifier will be heated 
by alternating current supplied through suitable trans¬ 
formers with voltage control in the primary (if such trans¬ 
former. 

2203 2. Plate Potential Supply .—The plate potential for 

the intermediate amplifier system shajl come from 
a three-phase full wave two element vacuum yalve rectifier, 
using one valve on each side of each phase. IThis rectifier 
shall be capable of supplying a potential of 2000 volts with 
a volt ampere capacity of 3500. This potential will be 
brought to proper operating levels for the various stages 
by the use of suitable resistances. The platej potential for 
the final amplifier will be supplied from a Similar three- 
phase full wave rectifier supplying a potential of 10,000 
volts with a volt ampere capacity of 15,000.' The output 
of these rectifiers shall be passed through a: filter system 
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of such design and proportions that the relation of the al¬ 
ternating current component to the direct current com¬ 
ponent in the supply line will be less than 5/10 per cent. 

IV. Radiating System. 

The radiating system of each of the proposed stations will 
vary with conditions existing at the individual stations. 
In general it will consist of three-fourths wave length or 
seven-fourths wave length horizontal resonators operated 
at a height of one-fourth or one-half wave length above 
ground and energized by a radio frequency transmission 
line of the single or double wire types. In locations where 
it becomes desirable or necessary, the major portion of the 
radiated energy will be confined to a single general direc¬ 
tion by the use of reflecting wires or a series of one-half 
wave resonators in a common plane separately driven from 
the radio frequency source. 

V. Signalling System. 

The method of varying the radiated energy in accordance 
with the signal which is to be transmitted, shall be 

2204 that of varying the negative potential of the control 
element of one of the intermediate amplifiers by a 

system of relays actuated by a direct current component 
which is varied by the desired signal with a manual key, a 
perforated tape or other automatic methods. 

2205 Plant Division. 

I. Engineering: 

1. Research. 

2. Development on Research. 

3. Design. 

4. Construction. 

5. Installation. 

II. Maintenance: 

1. Maintenance of Reception. 

2. Maintenance of Transmission. 

3. Maintenance of Supply. 
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2206 Plant Division. 

A division of the Universal Wireless Communication 
Company, Inc., known as the Plant division, will construct, 
place in operation and maintain the technical equipment 
required for the radio telegraph system of said company. 
The plant division shall comprise two departments known 
respectively as the Engineering Department and the Main¬ 
tenance Department. 

The Engineering Department shall be divided into the 
following five subdivisions: 

I. Engineering. 

i 

1. Research Department. 

It shall be the duty of the Research Department to dili¬ 
gently pursue all theoretical discoveries in the art of radio 
communication and associate arts thereto, in a manner so 
as to form new and useful additions to the art and to de¬ 
velop those facilities existing in a new and fuller manner, 
and to prepare these developments in such manner that 
they can be transcribed to their successor department, the 
Department of Development on Research, so! that this suc¬ 
cessor department can make practical applications of their 
discoveries or improvements. 

! 

2. Department of Development on Research: 

i 

This department shall serve as a connecting link between 
the theoretical work that is done by the Research Depart¬ 
ment and the practical work that is done by the remaining 
three divisions, i. e., design, construction and installation 
departments. It shall be the function of this department to 
develop the theoretical hypotheses transmitted to it by the 
Research Department in such a manner as to be readily 
applicable to practical adaptation under the existing de¬ 
velopment of the art to new and advantageous manners of 
utilization of said art; said development to be in such 

2207 form as to be readily transmittable to its successor 
department—the departments of Design, Construc¬ 
tion, Test, and Installation—so that these departments can 
make immediate practical application of said development. 


80—4987a 
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3. Department of Design: 

It shall be the function of this department to formulate 
in exacting technical specifications the developments which 
its predecessor departments has transmitted to it in such 
a manner that its successor department, the Departments 
of Construction and Installation can from its transmitted 
specifications readily construct and install in its full, final 
and complete physical form such developments and appli¬ 
cations of the art as it is called upon to detail in the afore¬ 
said manner. The main considerations that this depart¬ 
ment shall inject into its application of the principles upon 
which it is called upon to so evolve shall be economic, me¬ 
chanical ruggedness, electrical and physical simplicity, and 
flexibility and stability under operating conditions. 

—. Construction Department. 

It shall be the duty of this department to place in phys¬ 
ical form the apparatus for which the plans and specifica¬ 
tions have been furnished by the Department of Design. 
This will be done in the following manner: 

(a) Manufacture from raw material of such components 
that are of a nature which is unusual or of which the re¬ 
quirements are so exacting as to preclude the possibility of 
their production by individual or corporate contractors. 

( b ) By letting of contracts to individual or corporate 
contractors for such material as it shall be deemed advis¬ 
able to have produced in this manner and to supervise the 
production and testing of such material produced in this 

manner. 

2208 (c) To completely assemble and test as far as pos¬ 

sible under actual working conditions the equipment 
so constructed. 

5. Installation Department: 

(N. B.—This department shall function as a labor de¬ 
partment for and under the supervision of the Department 
of Maintenance and the Chief Engineer’s office.) 

1. It shall be the function of the personnel of this de¬ 
partment to perform the manual and semi-technical labor 
required to install such equipment as has been formulated 
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by the above department at the point for usage of such 
equipment. This department shall be without executive 
power and will function under the direct supervision of 
the Chief Engineer or his direct subordinates!. 

II. Maintenance. 


The Maintenance Department of the Plant Division of 
the Universal Wireless Communication Company, Inc., 
shall consist of three departments, known as? 

1. Maintenance of Reception Department. 

2. Maintenance of Transmission Department. 

3. Maintenance of Supply Department. 


1. Maintenance of Reception Department: 


This department shall be charged with thd maintenance 
of all receiving and associated equipment of the Universal 
Wireless Communication Company, Inc., and shall be 
headed by the office of Chief Engineer of Reception Main¬ 
tenance, under whom a personnel of assistant Engineers and 
mechanics especially well versed in specific lines of recep¬ 
tion engineering, shall be coordinated. 


2209 2. Maintenance of Transmission Department: 


This department shall be charged with the maintenance 
of all transmitting and associated equipment of the Uni¬ 
versal Wireless Communication Company, Inc., and shall 
be headed by the office of the Chief Engineer! of Transmis¬ 
sion Maintenance under whom a personnel ot assistant en¬ 
gineers and mechanics especially well versed in specific 
lines of transmission engineering shall be coordinated. 


3. Maintenance of Supply Department^ 

The Supply Department of the Universal Wireless Com¬ 
munication Company, Inc., shall consist of a central ware¬ 
house in which is kept an adequate supply of all component 
parts necessary for maintenance of the entire technical sys¬ 
tem of the organization and a series of distributing depots 
located advantageously throughout the country in relation 
to the operating plants of the organization so that supplies 
may be quickly dispatched to any unit. 
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2211 In accordance with the above outline^ herewith is 
respectfully submitted the proposed organization of 

that division of the Universal Wireless Communication 
Company, Inc., known as “Traffic Division.” j 

The Traffic Division shall fall into three main depart¬ 
ments, in the sequence of their importance, asi follows: 

! 

I. Sales: 

II. Operations: | 

III. Accounting. j 

In the first place, unless the public at large,t-and by this 
term is included not only big business, but alsb the smaller 
commercial enterprises, as well as the individual, patron— 
is thoroughly convinced of the necessity for this communi¬ 
cation service in the transaction of their everyday affairs, 
why, it is quite obvious that the tremendous potential facil¬ 
ities of this elaborate communication’s network will come 
to naught. Therefore the prime consideration must be a 
highly specialized and thoroughly competent |sales depart¬ 
ment. I 

A. Selling Force. 

The chief consideration under this department must be 
a sales force, to create the demand for the service, and this 
sales force would best be divided into two separate groups: 
(a) high class specialty salesman, working onj a salary and 
commission basis, for the purpose of securing contracts 
from large concerns; (b) a group of sales people, employed 
on similar arrangement, to canvass the service to the small 
business man, whose need is of sufficient magnitude to war¬ 
rant use of the service on other than a contract basis. 

The entire sales force will be under a common manage¬ 
ment. 

i 

2212 B. Publicity. j 

It is now a universally accepted fact that no enterprise, 
in this day and age, can hope to succeed without the aid of 
an elaborate publicity system. So, therefor^, we are next 
concerned with advertising. 

(a) Press Advertising and Propaganda. 

Inasmuch as the Universal Wireless Communication Com¬ 
pany, Inc., is selling a necessity which is nationwide in 
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scope, there is immediate need for advertising, and, more¬ 
over, national missionary work; hence, therefore, the major 
requisite is a staff experienced in newspaper advertising* 
as well as composition and propagation of certain news 
items pertinent to the shaping of favorable public opinion. 

(b) Direct Mail Advertising: 

Perhaps no other single means of arousing the interest 
and creating the demand of potential customers is of more 
importance than a properly organized mail advertising- 
campaign. So, therefore, an efficient correspondence 
advertising staff is essential. 

(c) Miscellaneous Advertising: 

Under this subordinate department will fall the respon¬ 
sibility for placement of pertinent additional publicity— 
such as, advertising in trade organs; financial magazines, 
business periodicals, metropolitan telephone directories, 
transportation devices, etc. And, as in the preceding in¬ 
stance, this subdepartment will come under a central 
management. 

II. Operations. 

Secondly, having constructed an enormous universal 
public demand for this service, it is now our chief concern 
to see to it that the various lia-son units comprising 
2213 the elaborate — of the Universal Wireless Communi¬ 
cations Company, Inc., functions smoothly and effi¬ 
ciently as a whole; thereby assuring the utmost depend¬ 
ability of transmission and attendant lightening-like dis¬ 
patch. And for the purpose of consummating this result 
the Operations Department has been divided into the 
following subheads: 

A. Employment. 

Given the elaborate and advanced mechanical equipment 
known to the radio art, unless the human factor is suffi¬ 
ciently based on its respective line of intense specializa¬ 
tion, and, moreover, physically fit to carry on its various 
activities, this gigantic enterprise cannot function in perfect 
unison. And consequently, the entire mechanism of this 
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great organization will be irreparably impeded. Too much 
stress cannot be placed upon the utilization of !a subdepart¬ 
ment, so skilled in that sound judgment and gift of fore¬ 
thought undeniably necessary in the proper placement of 
confidence in the various individuals upon 'wfhose powers 
the ultimate success of the project actually riests, that no 
errors in confidence shall be committed. i 

j 

i 

(a) Medical: 

In accordance with the facts enumerated above, it is of 
no mean import that all potential employees pass strict 
medical examination, for the purpose of ascertaining their 
physical as well as mental ability, which is so requisite in 
their various lines of endeavor. 

(b) Bonding: j 

In consideration of the individual financial transactions 
unavoidably involved, it is absolutely necessary that a 
bonding system be arranged whereby the Universal Wire¬ 
less Communication Company, Inc., \f T ill be amply 
2214 insured against possible financial discrepancies on 
the part of its employes. Hence, a farther subde¬ 
partment has been created for the purpose of protecting 
the interests of the Universal Wireless Communication 
Company, Inc. 

B. Traffic Management. j 

i 

i 

As in the case of any well organized land ydre telegraph 
system, so also in this instance, a system qf traffic man¬ 
agement is essential, whereby all exigencies! arising from 
a possible failure of certain individual units I of the system 
due to mechanical difficulties, weather conditions in the 
various component areas, and other unforseen emergencies, 
can be taken care of quickly and ably. Moreover, it is ob¬ 
viously necessary that a perfect system of traffic manage¬ 
ment be incorporated within the Operatioris Department 
for the interest of smooth coordination of the various com¬ 
ponents of the system under normal operating conditions. 
Therefore the accepted general telegraph system procedure 
has been generally adhered to under this subheading. 

i 

i 
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(a) Chief Dispatcher: 

A chief dispatcher will be located at the central office of 
the communications network, at Buffalo, whose duties shall 
be to not only have control over the entire executive end 
of the Operations Department; but also to pass final judg¬ 
ment upon any unusual contingencies which may arise from 
time to time throughout the network. 

(b) District Supervisor: 

The communications network of the Universal Wireless 
Communications Company, Inc., has, for the purpose of 
fully co-operating with the various government district 
supervisors, been divided into a corresponding number of 
districts in accordance with the United States Government 
allocations. 

2215 Each one of these districts will be in charge of a 
district supervisor whose duty it shall be to see to 
it that all incoming and outgoing traffic within his district 
be expeditiously dispatched. If, for any reason, the slight¬ 
est undue delay arises, in the dispatch of his respective 
traffic, he will immediately report the fact, together with 
the circumstances, to the Chief Dispatcher. 

(c) Operators in Charge: 

Each station whether manually operated or automat¬ 
ically controlled will be in charge of a senior operator. 
This operator will be directly responsible not only for the 
mechanical perfection of his unit, but also for the proper 
accounting of whatever funds accrue from his handling of 
traffic originating at his station. He shall furthermore an¬ 
swer for the discipline of all other employes connected with 
his particular assignment; shall keep strict inventory of 
all apparatus, office furnishings, etc., and shall be directly 
answerable for the proper upkeep of the property. 

C. Personnel. 

The individual personnel will be divided into the follow¬ 
ing sub-departments: 

(a) Manual Operators: 

The manual operators must possess commercial first 
grade U. S. Government radio licenses, and, moreover, be 
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capable of sending and receiving at a speed of not less 
than 25 words per minute, Continental code, and 30 words 
per minute American Morse Code. They must be able to 
copy messages directly upon the typewriter, and to trans¬ 
mit messages by means of the Vibroplex telegraph key. 

(b) Automatic Operators: 

Automatic operators shall be thoroughly conversant 
2216 with the details of the mechanism Which they are 

called upon to keep in working ordfer. They shall 
have sufficient mechanical ingenuitv not onlv to maintain 
this equipment, but also to remedy such mechanical difficul¬ 
ties which are bound to arise. 

j 

(c) Telephone Operators : 

The telephone operators must be able to! copy messages 
directly upon the typewriter. Moreover,; they must be 
thoroughly conversant with the accepted l^nd wire system 
of checking messages, letter by letter, by m^ans of a special 
oral code. 

I 

( d ) Pneumatic Operators: i 

In many instances the telephone operator will be able to 
take care of the pneumatic messages coming into their re¬ 
spective stations. However, in instances where the volume 
of traffic so warrants special operators will be employed 
to handle this traffic. These operators ipust be able to 
transcribe quickly and accurately such longhand dispatches 
as they will receive, in proper message forih upon the type¬ 
writer. 

( e ) Messengers: 

Messenger boys shall be provided in etery case where 
circumstances dictate the need. These bojfs must not only 
be able to operate motorcycles but also be of good char¬ 
acter, and of such all-around dependability! that the reputa¬ 
tion of the service shall be upheld. 

i 

III. Accounting. 

i 

Last, but not least, a well coordinated accounting depart¬ 
ment is essential, if the books of the organization are to 
show a substantial profit. 
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2217 A. Credits. 

(a) Eating Investigation: 

It is one thing to sell service, but another thing to ac¬ 
tually be assured of the necessary reimbursement. In 
order to be assured of this latter essential condition inves¬ 
tigators must be employed who are capable of thoroughly 
going into the matter of the financial status of the con¬ 
tracting parties. 

(b) Delinquent Accounts: 

As in all commercial enterprises, so also in this instance, 
there are bound to arise delinquent accounts of consider¬ 
able magnitude. Many concerns have been rendered in¬ 
solvent by too liberal a system of credit. So, therefore, a 
collection sub-department is an absolute necessity. 

Quite naturally, both of these sub-departments will fall 
under a central credit management. 

B. Message Abstracting. 

Nothing is quite so infinitely complicated as the proper 
abstracting of: radio traffic, hence, therefore, it is quite 
apropos that we have a sub-department given over entirely 
to this procedure. 

(a) Contract Traffic: 

Contract traffic with large business interests obviousuly 
requires a separate system of accounting; hence a sub- 
department composed of employes especially versed in this 
procedure, is logically desirable. 

( b ) Individual Accounts: 

The infinite detail connected with the correct accounting 
of small individual commercial accounts, personal collec¬ 
tions, etc., necessitate the services of a separate sub- 

2218 department coordinate with the main subsidiary de¬ 
partment of message abstracting. 

C. Bookkeeping. 

Inasmuch as the actual financial success of the Universal 
"Wireless Communication Company, Inc., will be entirely 
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dependent upon the Traffic Division it is essentially neces¬ 
sary that a bookkeeping sub-department be incorporated 
for the purpose of conducting an accurate cljieck upon profit 
and loss. 

(a) Imbursements: i 

Perhaps the first consideration is the actual financial 
gain derived from the conduction of the business. Hence, 
therefore, this first department under the Bookkeeping 
subheading will be the minor organization j concerned with 
the computation of remuneration derived, j 

(b) Disbursements: 

The final consideration will be the actual expenditures 
incurred by the Traffic Division; for the actual profit de¬ 
rived by the Universal Wireless Communications Company 
cannot be ascertained until all liabilities jhave been sub¬ 
tracted from the total apparent assets accrued. 

j 

i 

2219 Certificate of Incorporation of Universal Wireless 

Communication Co., Inc. j 

. 

First. The name of this corporation is tTniversal Wire¬ 
less Communication Co., Inc. 

Second. Its principal office in the State! of Delaware is 
located at No. 7 West Tenth Street, in the City of Wilming¬ 
ton, County of New Castle. The name afid address of its 
resident agent is the Corporation Trust Company of 
America, No. 7 West Tenth Street, Wilmington, Delaware. 

Third. The nature of the business or objects or purposes 
to be transacted, promoted or carried on are: 

To design, lay out, construct, assembly, install, equip, 
maintain, purchase, or otherwise acquire, lease, sell, or 
otherwise dispose of, trade in, and deal with, wireless and 
radio sets, systems and appliances and electrical commer¬ 
cial or household electrical appliances and lautomotive elec¬ 
trical devices of whatsoever nature and description and to 
make tests and improvements for the purpose of develop¬ 
ing and improving same. 

To construct, install, and equip, all kindi of communicat¬ 
ing and/or receiving apparatus, wireless, radio, or other¬ 
wise, and to make tests and experiments for the purpose 
of developing and improving the same. 
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To act as radio or wireless or electrical engineer, 

2220 contractor, and/or manufacturer; to prepare plans 
and designs for the construction, installation, and 

operation of, and to buy, sell, lease, license, hire, import, 
export, trade ih, deal with, construct, install, and operate 
wireless receiving and transmitting stations and electrical 
equipment of whatsoever nature and description. 

To buy, sell, lease, license, hire, import, export, trade in, 
and deal with, amplifiers, transmitters, receivers, tubes, 
batteries, wire, 1 coils, and all other radio or wireless equip¬ 
ment and appurtenances and electrical commercial or house¬ 
hold electrical appliances and automotive electrical devices 
of whatsoever nature and description. 

To design, lay out, construct, install, equip, and/or oper¬ 
ate stations and plants for transmitting, broad-casting, 
receiving, and/or utilizing electric magnetic waves; and to 
construct and install all electric generating and power sta¬ 
tions, dynamos, and other equipment necessary or desir¬ 
able therefor. 

To manufacture, purchase or otherwise acquire, own, 
mortgage, pledge, sell, assign and transfer, or otherwise 
dispose of, to 'invest, trade, deal in and deal with, goods, 
wares and merchandise and real and personal property of 
every class and description. 

To acquire, and pay for in cash, stock or bonds of this 
corporation or otherwise, the good will, rights, assets and 
property, and to undertake or assume the whole or any 
part of the obligations or liabilities of any person, firm, 
association or corporation. 

To acquire, hold, use, sell, assign, lease, grant licenses 
in respect of, mortgage, or otherwise dispose of letters 
patent of the United States or any foreign country, patent 
rights, licenses and privileges, inventions, improve- 

2221 ments and processes, copyrights, trade-marks and 
trade names, relating to or useful in connection with 

any business of this corporation. 

To guarantee, purchase, hold, sell, assign, transfer, mort¬ 
gage, pledge or otherwise dispose of shares of the capital 
stock of, or any bonds, securities or evidences of indebted¬ 
ness created by any other corporation or corporations or¬ 
ganized under the laws of this state or any other state, 
country, nation or government, and while the owner thereof 
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to exercise all the rights, powers and privileges of owner¬ 
ship. 

To issue bonds, debentures or obligations of this corpora¬ 
tion from time to time, for any of the objects or purposes 
of the corporation, and to secure the samb by mortgage, 
pledge, deed of trust, or otherwise. 

To purchase, hold, sell and transfer the scares of its own 
capital stock; provided it shall not use its Ifunds or prop¬ 
erty for the purchase of its own shares Of capital stock 
when such use would cause any impairment of its capital; 
and provided further that shares of its own capital stock 
belonging to it shall not be voted upon directly or indirectly. 

To have one or more offices, to carry on all or any of its 
operations and business and without restriction or limit as 
to amount to purchase or otherwise acquire, hold, own, 
mortgage, sell, convey, or otherwise dispose of real and 
personal property of every class and description in any of 
the States, Districts, Territories or Colonies of the United 
States, and in any and all foreign countries subject to the 
laws of such State, District, Territory, Colony or Country. 

In general, to carry on any other business in connection 
with the foregoing, whether manufacturing or otherwise, 
and to have and exercise all the powers conferred by 
2222 the laws of Delaware upon corporations formed 
under the act hereinafter referred td, and to do any 
or all of the things hereinbefore set forth to the same extent 
as natural persons might or could do. 

The foregoing clauses shall be contrued; both as objects 
and powers; and it is hereby expressly provided that the 
foregoing enumeration of specific powers shall not be held 
to limit or restrict in any manner the povjers of this cor¬ 
poration. 

Fourth. The total number of shares that may be issued 
by the corporation is One Million (1,000,0()d) of which Two 
Hundred Fifty Thousand (250,000) sharejs without nom¬ 
inal or par value shall be preferred stock $r\d Seven Hun¬ 
dred Fifty Thousand (750,000) shares without nominal or 
par value shall be common stock. 

The distinguishing preferences, rights, privileges and re¬ 
strictions of the preferred and common stock are as fol¬ 
lows: 
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The holders of the preferred slock shall be entitled to 
receive, when and as declared by the board of directors of 
the corporation out of the net profits or surplus of the cor¬ 
poration, preferential dividends at the rate of Seven Dol¬ 
lars ($7.00) per share per annum, payable on such dates as 
may be determined by the board of directors before any 
dividend shall be declared or paid upon or set apart for the 
common stock. Such dividends upon the preferred stock 
shall be cumulative from the date of issue thereof, so that 
if dividends or any past dividend period at the rate of 
Seven Dollars ($7.00) per share per annum shall not have 
been paid thereon, or declared and a sum sufficient or pay¬ 
ment thereof set apart, the deficiency shall be fully paid or 
set apart but without interest, before any dividend shall be 
paid upon or set apart for the common stock. AVhen- 
2223 ever the full dividend upon the preferred stock for 
all past dividend periods shall have been paid, and 
the full dividend thereon for the then current dividend 
period shall have been paid or declared and a sum sufficient 
for the payment thereof set apart, the holders of the com¬ 
mon stock shall be entitled to receive, when and as declared 
by the board of directors of the corporation, out of the net 
profits or surplus of the corporation non-cumulative divi¬ 
dends at the rate of Three Dollars ($3.00) per share per 
annum payable on such dates as the board of directors may 
determine. After the payment of dividends on the pre¬ 
ferred and common stock shall have been made as herein¬ 
before provided, should there remain any further net prof¬ 
its or surplus available for distribution as dividends, the 
said further net profits or surplus shall be distributed 
share and share alike among the holders of the preferred 
and common stock in accordance with their holdings. 

In the event of any liquidation, dissolution or wind¬ 
ing up of the affairs of the corporation, whether voluntary 
or involuntary, the holders of the preferred stock shall be 
entitled, before any assets of the corporation shall be dis¬ 
tributed among or paid over to the holders of the common 
stock, to be paid One Hundred Dollars ($100) per share, 
together with a sum of money equivalent to dividends at 
the rate of Seven Dollars ($7.00) per share per annum, 
from the date or dates upon which dividends on such pre¬ 
ferred stock became cumulative to the date of payment 



FEDERAL RADIO COMMISSION 


1513 


thereof, less the amount of dividends theretofore paid 
thereon. After the making of such payments to the holders 
of the preferred stock, the remaining assets of the corpora¬ 
tion shall be distributed among the holders 6f the common 
stock alone, share and share alike. If, upon such liquida¬ 
tion, dissolution or winding up, the assets of the cor- 

2224 poration distributable as aforesaid aihong the hold¬ 
ers of the preferred stock shall be insufficient to per¬ 
mit of the payment to them of said amounts, the entire 
assets shall be distributed ratably among fhe holders of 
the preferred stock. 

The holders of the preferred stock shall have no voting 
power nor shall they be entitled to notice of meetings of 
stockholders, all rights to vote and all voting power being 
vested exclusively in the holders of the comfnon stock. 

Said common stock without nominal or par value, may 
be issued by the corporation from time to | time for such 
consideration as mav be fixed from time to time by the 

v j J 

board of directors thereof. 

Fifth. The amount of capital with which tjiis corporation 
will commence business is Ten (10) shares of common stock 
which shares are without nominal or par yalue. 

Sixth. The names and places of residence of the sub¬ 
scribers to the capital stock and the number! of shares sub¬ 
scribed for by each are as follows: 

. | 

No. of Shares 

Name. Residence. Common 

A. L. Miller.Wilmington, Delaware . j.. 8 

T. L. Fray.Wilmington, Delaware . |. 1 

T. L. Fray.Wilmington, Delaware .. 1 

Seventh. This corporation is to have perpbtual existence. 
Eighth. The private property of the stockholders shall 
not be subject to the payment of corporate debts to any 
extent whatever. 

Ninth. In furtherance, and not in Initiation of the 

powers conferred by statute, the board of directors is ex¬ 
pressly authorized: 

2225 To make and alter the by-laws of this corporation, 
to fix the amount to be reserved as working capital 

over and above its capital stock paid in, td authorize and 
cause to be executed mortgages and liens upon the real and 
personal property of this corporation. 

i 

i 

i 

i 

i 

i 
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From time to time to determine whether and to what ex¬ 
tent, and at what times and places, and under what condi¬ 
tions and regulations, the accounts and books of this cor¬ 
poration, (other than the stock ledger), or any of them, 
shall be open to inspection of stockholders; and no stock¬ 
holder shall have any right of inspecting any account, book 
or document of this corporation except as conferred by 
statute, unless authorized by a resolution of the stockhold- 
ers or directors. 

By resolution or resolutions, passed by a majority of the 
whole board to designate one or more committees, each 
committee to consist of two or more of the directors of the 
corporation, which, to the extent provided in said resolu¬ 
tion or resolutions or in the by-laws of the corporation, 
shall have and may exercise the powers of the Board of 
Directors in the management of the business and affairs of 
the corporation, and may have power to authorize the seal 
of the corporation to be affixed to all papers which may 
require it. Such committee or committees shall have such 
name or names as mav be stated in the bv-laws of the cor- 
poration or as may be determined from time to time by 
resolution adopted by the Board of Directors. 

Pursuant to the affirmative vote of the holders of at least 
a majority of the stock issued and outstanding, having vot¬ 
ing power, given at a stockholders’ meeting duly called for 
that purpose, or when authorized by the written consent of 
the holders of a majority of the voting stock issued and 
outstanding, the board of directors shall have power and 
authority at anv meeting to sell, lease or exchange 
2226 all of the property and assets of this corporation, 
including its good will and its corporate franchises, 
upon such terms and conditions as its board of directors 
deem expedient and for the best interests of the corpora¬ 
tion. 

This corporation may in its by-laws confer powers upon 
its directors in addition to the foregoing, and in addition 
to the powers and authorities expressly conferred upon 
them bv the statute. 

Both stockholders and directors shall have power, if the 
by-laws so provide, to hold their meetings, and to have one 
or more offices within or without the State of Delaware, 
and to keep the books of this corporation (subject to the 
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provisions of the statutes), outside of the State of Dela¬ 
ware at such places as may be from time to time desig¬ 
nated by the board of directors. 

Tenth. This corporation reserves the right to amend, 
alter, change or repeal any provision contained in this cer¬ 
tificate of incorporation, in the manner now or hereafter 
prescribed by statute, and all rights conferred upon stock¬ 
holders herein are granted subject to this reservation. 

We, the undersigned, being each of th0 original sub¬ 
scribers to the capital stock hereinbefore named for the 
purpose of forming a corporation to do business both within 
and without the State of Delaware, and in pursuance of the 
General Corporation Law of the State of Delaware, being 
Chapter 65 of the Revised Code of Delaware, and the acts 
amendatory thereof and supplemental thereto, do make and 
file this certificate, hereby declaring and certifying that the 
facts herein stated are true, and do respectively agree to 
take the number of shares of stock hereinbefore set forth, 
and accordingly have hereunto set our hands and 
2227 seals this 5th day of May, A. D., 1928 l 

A. L. MILDER, [seal.] 

T. L. FRA A. [seal.] 

A. V. LANE. [seal.] 

In presence of 

HERBERT E. LATTER. j 

State of Delaware, 

County of New Castle, ss: j 

Be it remembered that on this 5th day! of May, A. D., 


E. Latter, a No- 
L. Miller, T. L. 


1928, personally came before me, Herbert 
tary Public for the State of Delaware, A.! 

Fray, and A. V. Lane, parties to the foregoing certificate 
of incorporation, known to me personally; to be such, and 
severally acknowledged the said certificate to be the act and 
deed of the signers respectively and that the facts therein 
stated are trulv set forth. 

Given under mv hand and seal of office the day and vear 
aforesaid. ! 

HERBERT E. LATTER, 

Notary Public. 

Herbert E. Latter, Notary Public. Appointed Feb. 24, 
1927. State of Delaware. Term two years. 

81—4987a 
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2228 State of Delaware, Office of Secretary of State. 

/ V 


I, Charles H. Grantland, Secretary of State of the State 
of Delaware, do hereby certify that the above and foregoing 
is a true and correct copy of Certificate of Incorporation 
of the “Universal Wireless Communication Co., Inc.,” as 
received and filed in this office the seventh day of May, A. 
D. 1928, at 9 o’clock A. M. 

In Testimony Whereof I have hereunto set mv hand and 
official seal, at Dover, this seventh day of May, in the year 
of our Lord one thousand nine hundred and twenty-eight. 


CHARLES H. GRANTLAND, 

Secretary of State. 

2229 [^Endorsed:] Certified Copy. Universal Wireless 
Communication Co., Inc. Certificate of incorpora¬ 
tion. Organized under the laws of the State of Delaware. 

2230 In re Application of the Universal Wireless Com¬ 

munication Co., Inc., for Point-to-Point Alloca¬ 
tions. 

S up pi emental Mem o randu m. 

Now comes the applicant, the Universal Wireless Com¬ 
munication Company, Inc., and respectfully submits here¬ 
with this supplemental memorandum in an effort to clarify, 
in as helpful a manner as possible, some of the questions 
presented by the hearings held on the application for allo¬ 
cation of short waves for transcontinental point to point 
communication. 


Conservation of Available Channels. 

It has been developed in the hearings that in the rapidly 
growing science of aviation, point to point communication 
is an absolute necessity, and that for this type of service it 
will be essential to allocate a considerable number of chan¬ 
nels for this purpose exclusively. The applicant respect¬ 
fully submits that it has by its own research developed 
methods and principles of operation which will enable it to 
set up its entire contemplated service at 125 points with an 
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allocation of 30 to 40 frequencies; that the territorial scope 
of the plan proposed by the applicant ma|kes it entirely 
feasible to establish point to point service between airports 
for the dispatching* of mail, passenger and freight planes, 
and that if the Commission shall decide to release channels 
from the mobile bands reserved for aircfaft passenger 
communication, this applicant will have thb facilities and 
the ability to carry on such service in (Connection with 
2231 its regular business. 

In an effort to assist in the conservation of the 
much sought after available channels, this applicant offers 
to gratuitously broadcast weather conditions and all other 
emergency information to aircraft operators. This would, 
of course, save for allocation for other types of service, 
those channels which, if set aside for aviation’s exclusive 
use, would be an absolute impossibility with the limited 
number of channels available in the spectrum. 

i 

Propositions Developed by the Hearing. 


There are three fundamental propositions which were 
developed by the evidence adduced at the hearing and upon 
which tlie Commission assiduously sought jenlightenment. 

First. Are the wire systems to be supplemented? 


The applicant believes that the answer tp the foregoing 
question is conclusive, when it is stated thjit a radio tele¬ 
graph service to be made effective and usable by the public 
must be entirely continental and national in! scope and that 
the plan proposed by this applicant is the! only complete 
and feasible plan that would be conducive to proper point 
to point service and to the public welfare. 

Second. Will the allocation to be made bb final? 


We rest upon the premise that the present construction 
and operation under the experimental station permits 
granted bv this Commission on the 13th dav of August, 
1928, provides for the first tests upon the jtwo stations to 
be located at New York and Chicago to be! made not later 
than the first day of January, 1929, and thait those stations 
will be available for commercial purposes! not later than 
the first of February, 1929. Therefore, we contend that to 


l 


i 
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clearly demonstrate the propriety and necessity of a final 
allocation at this time, an allocation to the applicant 
2232 of additional channels be made as soon as practicable 
so that its construction program may go ahead with¬ 
out interference, and that sound, economic and efficient 
operation of, and advancement in, the art of point to point 
communication may be proven, and we seriously and sin¬ 
cerely commend this to the Commission’s careful consid¬ 
eration. 

The merit of the foregoing contention is based upon the 
fact that a number of large commercial organizations have 
sought and are seeking permission from your Commission 
to set up their own communication, by point to point serv¬ 
ice. Therefore, the establishment of at least a substantial 
portion of the network designed and applied for by this 
applicant will insure a high-speed direct service between 
points which will be immediately available for their use as 
a supplement to the wire service. 

Third. Should the license be granted to one public utility i 


It is believed that the licensing by the Commission of one 
public utility whose operation will be national in scope 
will be the most effective plan for proper point to point 
service throughout the breadth of the entire country. 

We, therefore, respectfully submit that there are the 
following propositions established by this memorandum: 

1. That applicant’s plan and offer presents a practical 
method for the conservation of the limited number of avail¬ 
able channels. 

2. That the propositions developed by the hearing, and 
the answers to them herein indicate the necessity for an ex- 
peditious decision on the application, so that this particular 
field of communication service may become an actuality, 

relieving the much burdened wire systems and there- 
2233 by taking its place in assisting the rapidly advancing 
business relations which have sprung up in every 
section of the country. 

Respectfully submitted, 

UNIVERSAL WIRELESS COMMUNI¬ 
CATION CO., INC., 

Bv JOHN E. BARRY, 

DOUGLAS A. SEELEY, Counsel. 

Associate Counsel. 
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2234 [Endorsed:] In re application of |the Universal 
Wireless Communication Co., Inc., for point-to-point 
allocations. Supplemental memorandum. Jiohn E. Barry, 
Counsel. Douglas A. Seeley, Associate Courisel. Copy. 


2235 In re Application of the Universal Wireless Com¬ 

munication Co., Inc., Buffalo, N. Y., for Point-to- 
point Allocations. 

Supplemental Memorandum . ! 

Economic Feasibility 

The comprehensive plan of the applicant Rovers the con¬ 
struction and operation of communication points through¬ 
out the entire country. This plan was arrived upon from 
an engineering view of giving to the public a real, efficient 
and valuable service, even though at somp points there 
would be little or no financial return on the capital invested. 
Therefore, to make this plan effective, the iapplicant sub¬ 
mits that the financial feasibility of the plap is largely, if 
not wholly, dependent upon an allocation! w’hich would 
allow to the licensee a fair return on the total capital in¬ 
vested by granting of permits at strategic or industrial 
points where the business transacted would balance with 
those stations where sufficient income could hot be insured. 

We respectfully submit that the foregding argument 
strikes at the fundamental rule of any licensing or franchis¬ 
ing body; that for and in consideration of! investment of 
capital by a public utility for the purpose of rendering a 
real and complete public service, the licensing body grants 
unto the licensee a license which affords a fair and reason¬ 
able return on investment. 

The following elements clearly indicate that this appli¬ 
cant meets the present need and falls clearly within 

2236 the public utility rule: j 

First. Its plan embraces the whple continental 
geographic area. 

Second. By offering a complete service! to airdromes, 
saving those channels which would otherwise have to be 
allocated for that purpose exclusively, theteby materially 
assisting in the governmental conservation policy. 
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Third. It proposes to give a real transcontinental service 
and does not intend to use the licenses of this Commission 
at strategic points for the sole purpose of feeding the exist¬ 
ing trans-oceanic business. 


Cooperation by Wire Companies. 

In dealing with applications for licenses which will serve 
as feeders for some applicant’s trans-oceanic business, we 
respectfully suggest to the Commission that in the record 
there is not one line of evidence which tends to show, either 
directly or inferentially, that an existing wire company 
refused to either cooperate with trans-oceanic lisensees, or 
to route their messages. Quite to the contrary it is this 
applicant’s belief, that if a wire company were requested 
to go on record in this regard, the wire company would un¬ 
equivocally state that its cooperation with trans-oceanic 
licensees has been complete and whole-hearted. 

This applicant goes further than mere cooperation with 
wire companies, by offering to any wire company, in time 
of emergency, its entire facilities and in addition thereto is 
also willing to deal with existing wireless companies in the 
interest of the whole public. The applicant will route any 
messages, either by cable or wireless as requested, guaran¬ 
teeing a type of service that is efficient, complete, and 
adequate. 

2237 We summarize this argument by asserting that to 
give to the whole public the service of that high 
standard which meets most fairly and squarely the public 
utility rule, the plan covering the entire national net-work 
must be acted upon as a whole, so that the supplemental 
service to existing communication facilities may be an 
actuality, as distinguished from a mythical promise that at 
some time in the future there will be withdrawn sufficient 
licenses to cover a country-wide service, and respectfully 
refer the Commission to our original argument and brief 
wherein the whole time asked for the establishment of the 
country-wide plan is but three years. 

We again reiterate our desire and willingness to come 
before the Commission at any time that we may be of serv- 


I 

I 

i 
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ice in the solution of this problem and by aiy technical or 
legal assistance clarify our position further, j 
Respectfully submitted, 

UNIVERSAL WIRELESS COMMUNI¬ 
CATION CO., INC., 

By JOHN E. BARRY, 

Counsel. 

DOUGLAS A. SEELEY, j 

Associate Counsel. 


2238 [^Endorsed:] In re application of! the Universal 
Wireless Communication Co., Inc., foi* point-to-point 
allocations. Supplemental memorandum. John E. Barry, 
Counsel. Douglas A. Seeley, Associate Couiisel. 
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Release: Immediate Release.! 


Phone, Franklin 3531. ! 

Universal Wireless Communications Co., Incorporated, 
National Press Building, Washingtdn, D. C. 

i 

Copy of Brief—Universal Wireless Communications Co., 

Inc. 


Incorporation of the Company. 

The Universal Wireless Communication^ Co., Inc., was 
incorporated under the laws of the State |of Delaware on 
the 7th day of May 1928 with an authorized capital of 
250,000 shares of preferred stock of no par yalue, preferred 
to the extent of $7.00 per share and 750,00^) shares of com¬ 
mon stock of no par value. It is designed by the use of 
this capital stock to provide and employ k capital of ap¬ 
proximately $25,000,000.00 in the enterprise, which will be 
roughly classified as follows in point of its jutilization: 

Physical plant and equipment, including! real 

estate .j. One Half. 

Working capital, overhead, set up expense, lib¬ 
eral reserves for contingencies, expansion and 
excessively rapid amortization, and obsoles¬ 
cence to be expected in a new and developing 
art.. \ . One Half, 


i 
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Application to the Commission. 

The founders of this enterprise presented to this Com¬ 
mission, a letter under date of January 15th, 1928, advising 
of their intention to apply in a formal manner for an allo¬ 
cation of a number of high frequency channels with which 
to set up a nation wide communication system. 

At the time when this letter was filed, it was unknown 
what the Government attitude would be toward the creation 
of such a utility and what, if anv channels of communica- 
tion would be deemed available for that purpose. The 
whole enterprise was contingent upon these factors and it 
was therefore impracticable and it would have been im¬ 
prudent for the organizers to place themselves in a position 
to file a formal application in the manner and form as pre¬ 
scribed by the Radio Law because of the fact that to do so 
it would have been necessary to purchase or option sites 
for stations at all of the points designated and in addition 
to being impracticable from the standpoint of business it 
was impracticable from a technical standpoint because such 
sites are only contemplated to be chosen after having been 
intensivelv field tested to determine their availability by 
reason of freedom from local interference factors. 
2240 This was the condition which prompted filing the 
letter of January 15tli, 1928. Prior to that time the 
organizers of this enterprise had gone as far as was prac¬ 
tical or prudent towards setting up their business by in¬ 
dulging in research and inquiry both of a technical and 
economic nature. The technical inquiry was devoted 
largely to a study of the patent structure obtaining in the 
radio art, and a study of the equipment in use and the re¬ 
sults being obtained in the then existing limited point to 
point services. The economic study consisted in prosecut¬ 
ing inquiries hmong large users of communication in various 
large cities of the country, notably in New York, Chicago, 
Philadelphia, and Cleveland, as to the adequacy of existing 
services to their needs. The technical inquiry also ex¬ 
tended to the design and construction of various transmit¬ 
ting and receiving circuits which study of the patent situa¬ 
tion indicated as being free from patent infringement and 
the testing of those circuits over certain substantial dis- 
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lances at various times of the day and night| As a result 
of this inquiry and research work, the applicants had de¬ 
termined at the time of filing- the letter of January 15th, 
1928 that an inland point to point radio telegraph system 
of nation wide scope was not only technically:but also prac¬ 
tically and economically feasible and that there existed a 
well-defined public need for such service. j 

Subsequent to the filing of this letter, this Commission, 
having waived the condition of the law which required a 
specification of the exact site of the station,to be built at 
each of the various points requested, and tlie approval of 
such site by the District Inspector, this Company caused to 
be filed formal applications covering 106 proposed stations 
in all other respects excepting as to the exact location of the 
station, as required by the Radio Law, and this application 
is now before the Commission. 

A number of reasons practical, economic and historical, 
undcrly the request for a permit of nation wide scope. 

These points constitute the chief commercial centers of 
the countrv and being the largest cities of the country in 
point of population, they originate the great bulk of the 
commercial communication in use. 

The history of the organization and formation of the 
telegraph companies in the United States aiid the develop¬ 
ment of their service shows that no adequate public service 
„ can be expected from a collection of small ijnits operating 

within limited territory. This condition constituted 
2241 the first phase of telegraphic development in the 
United States and it was found as a result of ex¬ 
perience that the various small units neither! gave adequate 
service to the public nor were able to reap such reward 
► from the service which they did actually give as to enable 

them to exist economically. The history of this period is 

a history of continuous insolvencies and break down of 
•/ 

public service and it was not until all of these various com¬ 
panies were combined into large units tlnjit an adequate 
communication service could be had by the? people of the 
* country from them and an adequate operating income could 

be earned bv the utility to enable it to exist! financially and 

• •' j «/ 

to build up and improve its facilities. 

Such history of the development of wirjeless telegraph 
companies in this country as is available shows likewise a 


i 
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small group of companies operating each in a limited terri¬ 
tory and giving sporadic and inadequate service and any 
benefit to the public was complicated with and afflicted by 
a species of guerrilla wa ref are between these companies, 
pirating on each others frequencies and invading each 
others territory all of which conditions inured to no public 
good. 

Having this background of history showing the manifold 
evils of limited telegraph development, the organizers of 
this enterprise was warranted neither bv considerations of 

A- % 

its own economic feasibilities nor consideration of the pub¬ 
lic service which it was intended to render. It was de¬ 
termined that if wireless telegraphy was to be set up in this 
country as a supplement to and to take the burden in part 
off of the wire structure of the nation and to obviate the 


necessitv of sinking more and more of the national wealth 
into metallic circuits, that it would be conducive both to the 
good of such service and to the public welfare, that such 
radio telegraph service be made effective and usable by the 
public by making it entirely continental and national in 
scope and for that reason the program of a nation wide net 
work was conceived and in that spirit and with those con¬ 
siderations in mind, the petitioner filed the application in 
the form as presented to the Commission. 


Priority of Application. 


At the time when petitioner’s preliminary letter was tiled 
on January loth, 1928, so far as is known, no person, firm 
or corporation in the United States contemplated or had 
conceived of a nation wide net work of radio telegraph 
service as a; public utility. An impression existed in the 
radio circles that enough high frequency channels were not 
available to set up such a service after the necessary allo¬ 
cations were to be made for types of service which 
2242 would not admit of wire communication. This im¬ 
pression was most strongly suggested by one of the 
applicants now petitioning for parallel facilities. A strong 
suggestion was current against the feasibility from an eco- 
nomic standpoint of duplicating, as it was termed, the wire 
facilities of the country. That no such duplication was 
conceived or is intended by your petitioner will appear 
later in this brief. 
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Your petitioner had arrived at a determinjation not only 
of the technical feasibility of its application but also of the 
existence of an economic national need and place for its 
service as a result of intensive research work carried on 
for a period of over two years prior to thb filing of the 
application which had resulted in arriving jat conclusions 
quite radically different from those generally held in the 
radio trade by persons who had given the matter no, or 
only apparently superficial thought. 

It is therefore petitioner’s claim that it \yas first in the 
field of investigation of this subject or at leas^ it was first to 
publish conclusions arrived at by that investigation which 
it inferentially did by filing its informal notice to this Com¬ 
mission and your petitioner therefore claims,!not that it has 
an inventor’s preemptory right to the idea of a radio tele¬ 
graph net work, but at least that it has such rights as this 
Commission shall determine accompany priority of appli¬ 
cation and that the record will establish this right. Peti¬ 
tioner calls attention especially to the competing applica¬ 
tions as evidence of the soundness of its early views coming 
from sources which must be deemed entirely familiar with 
the communication condition of the country! and the state 
of radio art. 

i 

Competition with Wii'e System^. 

i 

If is not intended by this applicant, or has it ever been, to 
set up its service as a destructive, competing agent with 
the existing communications service carried! on bv wire or 
metallic circuits. As applicant vizualizesj the proposed 
service, if is designated to fit into a place jcreated by the 
expanding economic structure of the country^ 

Originallv, and before the invention of the Morse tele- 
graph the people of this and other countries did not feel 
keenly the necessity of rapid communication |and for a long 
time after telegraph communication was established in this 
country the people of the country did not respond to the 
service nor seek to scale their actions and cohduct upon the 
basis of the new speed of communication made available by 
such service. 

2243 As an indication of the way in which ^conditions had 
changed in this respect as early as 1916 and prior to 
that time it is desired to quote from a statetnent contained 
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in a hook published by Harper & Brothers, 49 East 33d St., 
New York City, entitled ‘‘From Beacon Fire to Radio’' 
which statement purports to be made by F. W. Linenau, 
Superintendent of the Tariff Bureau of the Western Union 
Telegraph Company. The statement is designed appar¬ 
ently, to show conditions as they were as long ago as the 
date of the publication in the book in 1917 and reads as 
follows: 


“What has thus been achieved in developing the technical 
side of telegraph operation must be attributed in part to 
that impulse toward improvement which is constantly at 
work everywhere and is the most potent factor in the prog¬ 
ress of all industries, but in large measure it is the reflex of 


the growing—demands which are made upon the telegraph 
service. Emphasis is placed on the larger ratio of growth 
in this demand in recent years because it is peculiarly symp¬ 
tomatic of a noticeably wider realization of the advantages 
which the telegraph offers as an effective medium for busi¬ 
ness and social correspondence than has heretofore been in 
evidence. It means that we have graduated from the state 
of mind which saw in the telegraph something to be re¬ 
sorted to only under the stress of emergency, which caused 
many good people to associate a telegram with trouble and 
bad news arid sudden calamity. There are still some dear 
old ladies, who, on receipt of a telegram, make a rapid 
mental survey of the entire roster of their near and dis- 
tant relatives and wonder whose death or illness the mes¬ 


sage may announce before they open the fateful envelope, 
only to find that up-to-date Cousin Mary, who has learned 
that the telegraph is as readily used as the mail and many 
times more rapid and efficient, wants to know whether they 
can come out for the week-end. When Cousin Mary of 
today wants to know, she wants to know right away—not 
only that she has her arrangements to make, but also be¬ 
cause she just does not propose to wait a day or two to get 
a simple answer to a simple question.” 

“Therein she embodies the spirit of the times. Our an¬ 
cestors were content to jog along for days in a stuffy stage 
coach; we complain that the train which accomplishes the 
same distance in a few hours is too slow. We act more 
quickly; we think more quickly. We have to if we want to 
keep within earshot of the band.” 
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“This speeding* up makes itself quite obviously most ap¬ 
parent in our business processes. No body of business men 
need to be told how much keener competition is becoming 
daily, how much narrower the margin by which success must 
be won. Familiar phases, these. But behind them lies a 
wealth of tragedy. How many have fallen by! the wav? It 
is estimated that something less than ten peri cent of those 
engaged in business on their own account succeed. How 
terrible the percentage of those who fail! jllie race has 
become too swift for them. Driven by the las'll of competi¬ 
tion, business must perforce move faster and faster. Time 
is becoming ever more precious. Negotiations must be 
rapidly conducted, decisions arrived at quickly, transactions 
closed on the moment. What wonder that all tjhis makes for 
a vastly increased use of the quickest method of communi¬ 
cation ?” ; 

“That is but one of the conditions which accounts for the 
growing use of the telegraph. Another is to be found in the 
recognition of the convenience of the night letter and the 
day letter. This has brought about a considerable increase 
in the volume of family and social correspondence by tele¬ 
graph, which will grow to very much greater propor- 
2244 tions as experience demonstrates its value. In busi¬ 
ness life the night letter and dav letter! have likewise 
established a distinct place for themselves. Here also the 
present development of this traffic can be regarded as only 
rudimentary in comparison with the possibilities of its 
future development, indications of which are already ap¬ 
parent. It has been discovered that the telegram, on ac¬ 
count of its peculiar attention-compelling quality, is an 
effective medium not only for the individual gppeal, but for 
placing business propositions before a number of people at 
once, the night letter and day letter being particularly 
adapted to this purpose by reason of the greater scope of 
expression which they offer.” 

“Again, business men are developing the habit of using 
the telegram in keeping in touch with their field forces and 
their salesmen and encouraging their activities, in cultivat¬ 
ing closer contact with their customers, in j placing their 
orders, in replenishing their stocks and in any number of 
other ways calculated to further the profitable conduct of 
their enterprises.” 
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“All this means that the telegraph is increasingly being 
utilized as a means of correspondence of every conceivable 
sort. It means also that with the growing appreciation of 
its adaptability to the every day needs of social and business 
communication a very much larger public demand upon it 
must l)e anticipated, and it is to meet this demand with 
prompt and satisfactory service that the telegraph company 
has been bending its efforts to the perfection of a highly 
developed organization and of operating appliances of the 
most modern and efficient type.” 

Since these words were written prior to 1917, the eco¬ 
nomic structure of the country has expanded tremendously 
and is still expanding. All types of public service which 
aim at saving the nation’s time have been outgrown. It lias 
been found necessary to supplement the service furnished 
by railways of various tvpes with the flexible automotive 
units to the point where today a greater volume of pas¬ 
senger and freight business is carried on in the country on 
hard surface roads bv automotive units than was carried on 
ten years ago by the combined railway facilities of the 
country, and now as a further supplement and in the direc¬ 
tion of greater speed, aerial navigation is being intensively 
and highly developed; yet all of these supplementary serv¬ 
ices have found their place in the life of the nation without 
destroving the railways and it is hard to conceive how rail- 
ways would have performed adequately the service per¬ 
formed by all agencies of transportation today if these new 
types of service had not been permitted to develop. 

In the communication filed there has been no development 
of a flexible specialized supplementary service to that of¬ 
fered by the wires. A wire structure is of necessity rigid. 
Wires running in one direction cannot be re-located so as 
to carry communications in a different direction. Wire 


capacity scaled for a certain intensity of service cannot be 
remolded or re-shaped to meet the demands of varying de¬ 
grees of intensities of service that arise in different direc¬ 
tions. The impending unfoldment and development of the 
radio art likewise will have a tendencv to retard the in- 
vestment of capital in such further and additional wire 
facilities as might be necessary and prudent in order to 
meet existing and future demands for sendee. 
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2245 All of these factors have caused the wire com¬ 
munication services to fall behind and lie inadequate 
to the national needs of today, especially with respect to 
trade and industry. 

This applicant has conducted such economic research as 
has satisfied itself that such is the case and cannot under¬ 
take in the argument or in the brief to plade before the 
Commission all of the details of its research but would sug¬ 
gest the consideration of the following facts, which as cir¬ 
cumstantial evidence known or capable of being known to 
everyone, strengthen and support the conclusion just stated: 

1. That a great number of large commercial organiza¬ 
tions which have access to wire communication have sought 
permission from your Commission to set up tlieir own com¬ 
munication by use of some of the high frequency channels 
available for inland point-to-point service. 

2. All trade journals devoted to wire commijnication and 
the implements by which it is carried on stress in their ad¬ 
vertisement columns the overloaded condition j of the wires 
and exploit various devices and ways and means of getting 
more and more service out of a given wire structure. 

A canvass among the business concerns of the country in 
any one of the twenty or thirty largest cohimunication 
points will bring out a vast amount of information con¬ 
cerning delayed communications and the lossj suffered by 
delav. 

With the establishment of the net work which this ap¬ 
plicant has designed a highspeed direct service between 
points will be made available as a supplement to the wire 
service to flatten its peak loads and to give the trade and 
industry of the country a chance to escape from the losses 
due to delays in the transmission of communications. It 
would relieve the wires of a tremendous burden °f the direct 
point to point communication messages and leave the wires 
free to render adequate public service to the thousands of 
points in the country which the radio service cgnnot under¬ 
take to touch on account of the non-availability of sufficient 
channels of communication. It will perform tile same serv¬ 
ice to communication that is performed by th^ fast limited 
train and the airplane to transportation. 
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Stipulations as to the Time of the Construction of the 

Stations. 

Station permits have already been granted under this ap¬ 
plication for the erection of stations for New York and 
Chicago and three frequencies have been allocated for ex¬ 
perimental purposes. As soon as these permits were 
granted this company immediately undertook the work of 
preparing plans and specifications and contracting nr the 
material necessary for the same, also the task of surveying 
the designated regions for available’sites and of testing 
those sites with field test equipment tc determine their 
characteristics from the standpoint of radio trans- 
2246 mission and reception. 

In prosecuting this work the company has continu¬ 
ously expanded its activities. It has employed a force of 
draftsmen and engineers together with field test equipment 
which it has had built. For the purpose of facilitating the 
business transaction involved it has opened offices in Wash¬ 
ington, D. C. and Buffalo, N. Y. and it has also entered into 
contractual relations for the establishment of a laboratory 
in which to manufacture highpowered water cooled two, 
three and four element vacuum tubes after a new design. 
It has been engaged in laboratory work in reducing to prac¬ 
tice the static elimination principle which differs from all 
of the so called static eliminators or claripliones now in 
use in that it is designed to eliminate static interference of 
any kind whatever within the entire range of the signal fre¬ 
quency and in all these activities the company has expended 
in a merely preliminary way and obligated itself for money 
in excess of $100,000.00. 

The station permits for New York and Chicago which 
were granted on the 13th day of August 1928 provide for 
completion of the stations within six months. The present 
plans of the company provide for the completion of these 
stations and the first tests of the same not later than the 
1st dav of Januarv 1929 and their availability for com- 
mercial purposes not later than the 1st day of February 
1929. With the completion of these stations and with the 
aid of signals to be sent out from same, it will be possible 
to conduct intensive field test work in a great number of 
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other contemplated station points simultaneously and in 
that way, if the Commission shall decide to grant the ap¬ 
plication of the company it will be possible;to continually 
expand and extend the net work and present plans con¬ 
template that (the necessary station permits being avail 
able), the same shall be in operation in all parts of the 
country and at all of the designated points jin a period of 
time not less than three (3) years after the; completion of 
the two stations wdiich the company is now forking upon. 

The business of communication has a natural tendency 
to develop conditions favoring monopoly. This happens 
in the first instance, and in the case of wir^ service, from 
the fact that the first to enter the field pre-empt the avail¬ 
able rights of w’ay along highways and railways and are 
able to gradually, and in large measure put of surplus 
profits, build up a vast wire structure to duplicate which 
would require such a large initial investment as to dis¬ 
courage the effort. 

The tendency of all wire services of national scope is pro¬ 
nounced tovmrd unification and common ownership and con¬ 
trol. The people of this country by and thru their various 
law making bodies have adopted a legislative policy 

2247 which aims at encouraging competitive effort in trade 
and industry. This policy apparently pmbodies what 

the law making bodies conceive to be in the public interest 
and welfare. 

It is respectfully submitted that a favorable action upon 
the application of this Company will be in furtherance of the 
public interest and welfare, in that it will be In furtherance 
of, and in harmony with, this broad public Und legislative 
policy. 

Respectfully submitted, 

UNIVERSAL WIRELESS COMMUNI¬ 
CATION CO., INC. 

JOHN E. BARRY, 

Attorney for Applicant. 

\ 

2248 [Endorsed:] In the Federal Radio Commission. 
Re application of the Universal Wireless Communi¬ 
cation Co., Inc., for high-frequency allocation^. Applicant’s 
brief. 


82—4987a 
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2249 Universal Wireless Communication Co., Inc., 1725 

Liberty Bank Building, Buffalo, New York. 

In Process of Organization. 

Milton Jerry Blanchard, Agent. 

Telephone: Seneca 6076. 

Buffalo, N. Y., May 7th, 1928. 
Federal Radio Commission, 

Commerce Building, 

Washington, D. C. 

Attention Hon. I. E. Robinson, Chairman. 
Gentlemen : 

Answering your letter of recent date, asking for infor¬ 
mation, concer-ing the directorate of this Company and a 
copy of the charter, likewise information as to radio sta¬ 
tions or property now possessed by the Company, we desire 
to advise as follows: 

We have asked officials of the Corporation Trust Com¬ 
pany to furnish you a copy of the charter of this Company, 
and we understand, that the same will be filed with your 
Secretarv not later than the 8th inst. This will be informa- 
tive, as to the authorized capital stock, stock classification, 
and corporate powers granted. We are pleased to append 
herewith a list of the Directors of this Company with such 
identifying titles as will enable your Commission to in¬ 
form themselves of their standing in their respective com¬ 
munities. 

It is our understanding, that a complete technical lay-out, 
as planned for the operation of the service contemplated 
to be performed by this Company, has been filed with Capt. 
S. C. Hooper, one of your technical advisers, and 

2250 doubtless this information has already been com¬ 
municated to you. 

The following information is submitted in response to 
request contained in your letter for such further informa¬ 
tion, as would enable the Commission to get a picture of 
our plan and organization. The idea underlying this Com¬ 
pany was conceived about two years ago, at a time when 
the possibilities of the short wave band for inland point to 
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point communication were just beginning tb be apparent 
to the radio industry. Experiments and research began 
about that time, with the idea of establishing when and as 
the same appeared feasible an inland point |to point com¬ 
munication service, which it was believed would not be in 
the nature of a paralleling or duplication of service already 
performed by Wire Companies; but, 'would be supplemen¬ 
tary thereto and would fulfill a distinct communication 
need in the national life, disclosed by such j investigation, 
not at present supplied. With this idea in mind, the origi¬ 
nators of the Company have conducted experiments and re¬ 
search and made investigations not only oh the technical 
but also on the economic side of the problem and had so 
far completed these, that at the time when the Dill Law 
went into effect, its plans were practically perfected both 
along technical, operating and economic linesl 

The Company’s history to the present time, being 

2251 one of research and investigation, it has not acquired 
or operated any existing broadcasting stations, as no 

assignment of suitable wave lengths in the short wave band 
have been available to employ such stations upon; and such 
radio equipment as it possesses is only that, "Which has been 
used in its experimental and research activities. 

Yours very truly, 

UNIVERSAL WIRELESS COMMUNICA¬ 
TION CO., INC., 

By MILTON JERRY BLANCHARD, 

Secretary pro Tem. 

B.—E. | 

j 

2252 Universal Wireless Communication Co., Inc., 1725 

Liberty Bank Building, Buffalo, N^w York. 

In Process of Organization.! 

Milton Jerry Blanchard, Ageiit. 

Telephone: Seneca 6076. 

Directors of the Universal Wireless Communication 

Co., Inc. j 

Joseph E. Zent. President—Amherst Bank. 

Williamsville, N. Y. President—Jojseph Zent Fur¬ 

niture Co. 
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John W. Henry. 

LeBrun Rd., Amherst, 
N. Y. 

William H. Fitzpatrick.... 
1920 Seneca St., Buf¬ 
falo, N. Y. 

Paul E. Fitzpatrick. 

Sherwood Apts., Buf¬ 
falo, N. Y. 


Alonzo G. Hinklev. 

711 Lafavette Ave., 
Buffalo, N. Y. 

John Johnson . 

765 Abbott Rd., Buf¬ 
falo, N. Y. 

John E. Barry. 

235 Summit Ave., Buf¬ 
falo, N. Y. 

William J. Schumacher. . . 
218 Pearl St., Buffalo, 
N. Y. 

Thomas J. Link. 

48 Burroughs Dr., Sny¬ 
der, N. Y. 

John N. Foraes. 

72 Exchange St., Buf¬ 
falo, N. Y. 

2253 

Frank Danforth . 

Chicago, Ill. 


President—Vim Cycle Hard¬ 
ware Corp. 

Chairman—Grade Crossing & 
Terminal Commission. 

Treasurer—William H. Fitz¬ 
patrick & Sons, Inc. 

President—William H. Fitz¬ 
patrick & Sons, Inc. 

Member Advisory Board, N. 
Y. State Insurance Fund. 

Treasurer—Seminole Con¬ 

struction Co., Inc. 

President—C a r 1 Miller Co., 
Inc. 

Supreme Court Justice. 


President—John Johnson 
Construction Co. 

Attorney at Law. 


President—Wm. J. Schu¬ 
macher Corp. 

President—Link & Co. 


President—John N. Fornes 
Leather Co. 


Vice-President—Millers Na¬ 
tional Insurance Co. of 
Chicago, Ill. 
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Charles H. Coley. 

220 Parkdale Ave., 
Buffalo, N. Y. 

Milton Jerry Blanchard. . . 
807 Richmond Ave., 
Buffalo, N. Y. 

William J. Weller. 

Ellicottville, N. Y. 

William E. Shaddock. 

108 Best St., Buffalo, 
N. Y. 


i 

i 

i 

Proprietor—Coley Milk Co. 

I 

i 

i 

I 

! 

i 

i 

Attorney at Law. 


Proprietor—Block Last Man¬ 
ufacturing to., Ellicott¬ 
ville, N. Y. 

i 

Plumbing & Heating Contrac¬ 
tor. 

i 

i 

i 


2254 Release: -. 

Phone: Franklin 3531. 

Universal Wireless Communications Co., Incorporated,! National Press 

Building, Washington, D. 


Akron. O. 

Albany, N. Y. 
Amarillo, Tex. 
Atlanta, Ga. 
Atlantic City, N. J. 
Athol, Mass. 
Augusta, Me. 
Austin, Tex. 
Bakersfield, Cal. 
Baltimore, Md. 
Billings, Mont. 
Birmingham, Ala. 
Buffalo, N. Y. 

Boise, Ida. 

Boston, Mass. 

Butte, Mont. 
Burlington. Vt. 
Carson City, Nev. 
Cedar Rapids, la. 
Charleston, N. C. 
Charleston, W. Va. 
Cheyenne, Wy. 
Chicago, Ill. 
Cleveland, O. 
Columbus, O. 
Concord, N. H. 
Chattanooga, Tenn. 
Dallas, Tex. 

Dayton, O. 

Denver, Col. 
Detroit, Mich. 
Duluth, Minn. 

Elko, Nev. 
2255 Fargo, N. D. 

Fresno, Cal. 
Galveston, Tex. 
Grand Forks, N. D. 


Harrisburg, Pa. 
Hartford, Conn. 
Helena. Mont. 

Houston, Tex. 
Indianapolis, Ind. 
Jackson, Miss. 
Jacksonville, Fla. 
Jefferson City, Mo. 
Kansas City, Mo. 

La Crosse. Wise. 
Lincoln, Neb. 

Little Rock, Ark. 
Louisville, Ky. 

Los Angeles, Ca!. 
Madison, Wise. 
Medford. Ore. 
Memphis, Tenn. 
Miami, Fla. 

Milwaukee, Wise. 
Minneapolis, Minn. 
Mobile, Ala. 

Moline, Ill. 

Montpelier, Vt. 
Muskegon, Mich. 
Nashville, Tenn. 

New Brunswick, N. J. 
New Haven, Conn. 
New Orleans, La. 

New York, N. Y. 
Norfolk. Va. 

North Platte. Neb. 
Oklahoma City, Okla. 
Omaha. Neb. 

Palm Beach, Fla. 
Peoria, Ill. 

Phoenix, Ariz. 
.Philadelphia, Pa. 


C. 

Pierre^ S. D. 

Pittsbjirg, Pa. 

Portlajnd, Me. 

Portland, Ore. 

Pocatello. Ida. 

Poncaj City, Okla. 
Providence, R. I. 

Rock Springs, Wy. 
Sacratnento, Cal. 

Salt iL-ake City, Utah. 
San Angelo, Tex. 

San Antonio, Tex. 

San Francisco, Cal. 
Santa Fe, N. M. 

Saulte St. Marie, Mich. 
Savannah, Ga. 
Scheriectady, N. Y. 
Seattle, Wash. 
Shreveport, La. 
Spartanburg. S. C. 
Spokane. Wash. 
Springfield, Ill. 
Springfield, Mass. 
Springfield, O. 

St. Lpuis, Mo. 

Tampa, Fla. 

Tucson, Ariz. 

Trenton, N. J. 

Uticai, N. Y. 

Waco, Tex. 

Walla Walla, Wash. 
Washington, D. C. 
Wichita, Kans. 
Wilrpington, Del. 
Winston-Salem, N. C. 
Youngstown, O. 


i 
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2256 Universal Wireless Communication Co., Incor¬ 

porated. 

Liberty Bank Building, Buffalo, N. Y. 
Telephone: Seneca 6330. 

National Press Building, Washington, D. C. 
Telephone: Franklin 3531. 

Dr. John Nathansohn, General Representative. 

Washington, D. C., November 9, 1928. 

Judge Eugene 0. Sykes, 

Federal Radio Commission, 

Interior Building, 

Washington, D. C. 

My Dear Commissioner: 

Enclosed please find the statement made by Dr. Nathan¬ 
sohn before vour Commission on Thursdav, November 8th. 

I believe this expresses the case of the Universal Wireless 
Communication Company in a nutshell. However, if at 
any time a question arises regarding this company, we shall 
be only too glad to send you any additional information. 
Cordially and sincerely yours, 

JOHN M. BAER. 

B/F. 

Enc. 

2257 Dr. Nathansohn. 

Gentlemen of the Commission: I appear before you as 
the General Representative of the Universal Wireless Com. 
munication Company. It is the first and only applicant 
for allocation of short waves for transcontinental point to 
point communication as a general and national public util¬ 
ity, and in doing so I merely atempt to supplement and 
amplify the various arguments that have been quite full}" 
set forth in otir original and additional memorandum briefs. 



I 

I 

i 
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I believe the fundamental question for decision by the 
Commission is, will the allocation of short waves immedi¬ 
ately be of real, necessary and substantial assistance to the 
public as a whole. In considering this question I want to 
commend to your consideration the advisability of licensing 
a network which is complete and adequate, so that public 
service may be amply rendered. 

Let us benefit by experience. History always repeats it¬ 
self. In the beginning of wire telegraphic coinmunications 
there were a number of companies limited in territorial 
scope. Neither could they render public service generally 
nor exist. That plan wase economically unsound and un¬ 
feasible, causing bankruptcies, confusion and chaos in the 
communication field until the advent of a well coordinated 
system, able to render public service until a few years ago. 
Then, industrial high speed development demanded more 
and better service, a situation with which (existing wire 
companies have failed to cope at peak loads, j 
I base what I have just said on the record of the short 
wave hearings held in September, wlien it became 
2258 perfectly apparent that radio telegraphy as an in¬ 
dustrial necessity must be set up in this country as a 
supplement to the existing wire structure. Sjich great cor¬ 
porations as Montgomery Ward and many otliers have filed 
before this Commission applications for allocation of short 
waves in an endeavor to facilitate the transmission of their 

i 

voluminous telegraphic correspondence. To ineet this need 
we have pledged the establishment of 125 widely scattered 
transcontinental stations within a period of Approximately 
three years. There is no attempt to transplant the exist¬ 
ing wire companies but we merely endeavor to supplement 
and there need be no fear that the competition will result 
disastrously i 

We merely offer a type of service that may be pictured 
analogously to the effect that bus transportation had on 
rail facilities, as well as taxi cab service on street cars. By 
offering additional facilities to the public, as a whole, the 
business of everyone engaged in that particular line is 
usually increased rather than diminished. 

Radio communication occupies its particular and inde¬ 
pendent place in the communication field, quite separate 
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and apart from that of the wire companies. As just one 
phase of the independent part played by radio communica¬ 
tion, I refer you to the breakdowns that occur in wire facili¬ 
ties, especially in times of emergency where a supple¬ 
mental service is an absolute necessity to hold communica- 

tions in time of stress and calamity—to save lives and safe- 

•/ 

guard health. The two national catastrophies which we 
have just undergone, the recent Mississippi flood and 
2259 the Florida hurricane are impressive illustrations, 
occasions when all wire facilities were down for 


weeks. Had there been transcontinental point to point radio 
facilities, radio communication would have been carried on 
unimpeded. 

We have asserted in our original argument and briefs, 
and I wish to again assert, that if allotted sufficient wave 
bands we are ready, willing and able, at any time, to ma¬ 
terialize our national network and to throw open our facili¬ 
ties to any existing wire company in time of emergency. 
In addition thereto, we will cooperate with any wireless or 
cable company for the routing or transmission of trans¬ 


oceanic messages. 

The hearing of September 25th developed that in the 
rapidly growing science of aviation, point to point com¬ 
munication is an absolute necessity and for this type of 
service it will be essential to exclusively allocate a con- 
siderable number of channels for this purpose. After an 
exhaustive study of the records we attempt to assist in the 
solution of that problem by saying “Gentlemen if you adopt 
our public utility plan, and by necessity these airdromes 
must be within reach of our 125 “kev” cities connected by 
this network, we offer to give general airdrome service for 
the despatch of freight, mail and passenger planes without 
requesting any additional channels and to gratuitously dis¬ 
tribute weather conditions and emergency reports. 

We also respectfully submit that by granting us a few 
channels in the mobile band, duplicating same over 
2260 our network, we shall be able to communicate with 
the various airplanes in flight and in that manner we 
can again assist this Commission to conserve such valuable 
channels, releasing them for other necessary services and 
still render full and efficient service to aircraft which by 
necessity must be adequately taken care of. 
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On behalf of the company, I would like to depart from 

the comparative narrow field of aviation in tjhe whole of 

American industry by going on record to the effect that as a 

corporation composed of directors and stockholders who 

are substantial American citizens, it will always be in the 

position to offer all facilities at its command f<j>r the fullest 

utilization of available channels for the promotion of 

American industrv and the advancement of the American 

* 

people as a whole in whatever field radio point to point 
communication may play a part. I 

Up until tlie present time the company has ejxpended and 
contracted for an expenditure of close to quarter of a mil¬ 
lion dollars in experimentation and developing our own 
patent situation; created in our own tube laboratory in 
Chicago a high power water cooled tube, radically different 
both in type and structure from any other existing tube; 
have originated tank circuits and static elinjiinators that 
actually work. We purchased sites in accordance with this 
Commission’s construction permits of August 13th; have 
contracted for the erection of the stations upoil the Chicago 
and New York sites; have ordered the cohstruction of 
transmitters, generators, receivers and otlier technical 
equipment for those stations; and at the present 
22(il time in our laboratory in Washington are construct¬ 
ing five miniature transmitters for thie purpose of 
giving an actual working demonstration to jhe Technical 
Advisers of the Commission as well as to y ( bu gentlemen 
for the purpose of showing the type of equipment to be used 
and the feasibility of our engineering plan. 

Now, gentlemen, assuming that we would hot attempt to 
demonstrate an impractical idea, it is needless for me to 
further stress the importance to the American public of 
supplementing the present wire facilities. Therefore, all 
other matters being equal we now ask that after ten months 
of patient waiting you now pass upon our general plan so 
that while the two stations are being constructed at Chi¬ 
cago and New York we may proceed unhindered with our 
mobile equipment and engineering staff; in taking field test 
strength; proving up soil and water conditions and those 
maifold matters that must be determined prior to the pur¬ 
chase of the sites at various points throughout the country 
where we intend to erect stations in the near jfuture. 


i 
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We filed with our applications before you a list of the 
company’s directors and their professions and occupations. 
This list clearly shows that they are men of the highest 
honor, character, integrity and financial stability and that 
they are a representative directorate of a twenty-five mil¬ 
lion dollar corporation which has been completely under¬ 
written. 

By the affirmative showing made since the filing of our 
applications we have clearly manifested our ability 

2262 to finance and carry out the entire operation entailed 
by our formulated plan. 

Prior to any conference with Canada, Cuba, Mexico or 
anv other foreign nation, I believe that it would be to the 
best interest of the United States for the Commission to 
affirmatively lay down a fixed public utility policy for the 
reason that it will assist somewhat in the determination of 
the number of channels necessary for National use. 

Gentlemen, we are applying for a license for a pure and 
simple public utility, serving each and every State in the 
Union, not as other applicants before the Commission who 
are asking for short waves, at strategic industrial points, 
simply as feeders for their already established trans¬ 
oceanic commercial business, enhancing thereby their earn¬ 
ings without the merest thought of rendering public service 
to the people or the nation generally, tho the scarcity of 
channels is both known and generally conceded. 

Our plan covers the entire national geographic area, the 
number of channels requested, 30 to 40 all told, which num¬ 
ber is being held by competent engineers as more than 
reasonable, especially in view of requests by our competi¬ 
tors for practically three times its number for less than 
20% of the number of cities we propose to serve. Neces¬ 
sarily some points in the network will render little or no 
return on invested capital. Therefore, to make the plan 
completely effective we submit that its fianneial feasibility 
is largely, if not wholly, dependent upon an alloca- 

2263 tion which allows a fair return on the total capital 
invested. This will be accomplished by granting 

permits at strategic and industrial points where the busi¬ 
ness transacted will offset those stations where a sufficient 
income could not be insured. 

As a public utility we necessarily fall under the rules 
and regulations of the Interstate Commerce Commission. 
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Being* chartered particularly for a communication com¬ 
pany, we must, of course, render that particular service 
and take full responsibility for transmission| and delivery 
of messages. 

2264 Form No. 2. j 

i 

Official No. 1568. j 

i 

United States of America, Federal Radio Commission. 

Radio Station License (Other Than Ship) 

Class: Public Service—Point to Point. Chll Letters: 

WKDA. 

j 

I 

Subject to the provisions of the Radio Acrt of 1927 and 
the conditions mentioned in this license, Universal Wire¬ 
less Communication Co., Inc. is hereby authorized to use 
and operate the radio apparatus herein described for the 
transmission of radio communications for the term ending 
April 23, 1930, unless this license is sooner suspended or 
revoked. 

This license shall not vest in the licensee any right to op¬ 
erate the station nor any right in the use of tjie frequencies 
or wave lengths specified herein, beyond the!terms hereof, 
nor in any other manner nor at any other itime or place 
than authorized herein. Neither the license nor right 
granted herein shall be assigned or otherwise transferred 
in violation of the Radio Act of 1927, and this license is 
expressly subject in terms to the right of tise or control 
conferred by Section 6 of said Radio Act. 

The apparatus authorized to be used and operated by 
the licensee is located in the State of New Jjersey, County 

of Monnought, City or town of Scobeyville, - Street, 

number —, and is described as follows: Composite V. T.— 
C. W. j 

2265 The nature of the service authorised to be ren¬ 
dered under this license is as follows |: Public Serv¬ 
ice—Point to Point—To communicate with New York and 
Chicago. 

The authorized frequencies or wave lengths, maximum 
power, call letters, and time of operation alre as follows: 
A frequency stability of .05 per cent must be! maintained. 


i 
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Frequency, 5,885 kilocycles, or wave length — meters. 
V. T. Power, 1 Output 50 Kilowatts. Call letters WKDA. 
Time of operation: Unlimited. 

As one of the conditions of this license, the licensee is 
required during the term of this license to render adequate 
service of the character above specified during the author¬ 
ized time of Operation and a violation of this condition will 
he considered a ground for the suspension or revocation of 
this license. 

This license is issued under and in accordance with the 
Radio Act of 1927, and all of the terms and conditions 
thereof are made hereof as though specifically set out in 
full herein. 

Dated this 24th dav of April, 1929. 

[seal.] FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, 

Chairman. 

2266 Form No. 2. 

Official No. 1567. 

United States of America, Federal Radio Commission. 

Radio Station License (Other Than Ship). 

Class: Public Service—Point to Point. Call Letters: 

WKDE. 

Subject to the provisions of the Radio Act of 1927 and 
tlie conditions mentioned in this license, Universal Wire¬ 
less Communications Co., Inc. is hereby authorized to use 
and operate the radio apparatus herein described for the 
transmission of radio communications for the term ending 
April 23, 1930, unless this license is sooner suspended or 
revoked. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequen¬ 
cies or wave lengths specified herein, beyond the terms 
hereof, nor in any other manner nor at any other time or 
place than authorized herein. Neither the license nor right 
granted herein shall be assigned or otherwise transferred 
in violation of the Radio Act of 1927, and this license is 
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expressly subject in terms to the right of ufee or control 
conferred by Section 6 of said Radio Act. 

The apparatus authorized to be used and I operated by 
the licensee is located in the State of Illinois, County of 

Joliet, City or town of Plainfield,-Street,inumber, and 

is described as follows: Composite V. jib—C. W. 
2267 The nature of the service authorized to be ren¬ 
dered under this license is as follows:jPublic Serv¬ 
ice—Point to Point—To communicate with ! Chicago and 


New York. 

The authorized frequencies or wave lengths, maximum 
power, call letters, and time of operation are as follows: A 
frequency stability of .05 per cent must b^ maintained. 
Frequency, 5,900 kilocycles, or wave length —j- meters. V. 
T. Power, Output 50 Kilowatts. Call letters WKDE. 
Time of operation: Unlimited. 

As one of the conditions of this license, the licensee is 
required during the term of this license to reiider adequate 
service of the character above specified durinig the author¬ 
ized time of operation and a violation of this condition will 
be considered a ground for the suspension or revocation 
of this license. 

This license is issued under and in accordance with the 
Radio Act of 1927, and all of the terms and conditions 
thereof are made a part hereof as though specifically set 
out in full herein. 

Dated this 24th day of April, 1929. 

[seal.] FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, 


Chairman. 


W. 

2268 


Form No. 7. 
Official No. 4-P-C-205. 


United States of America, Federal Radio Commission. 
Radio Station Construction Permit. 

i 

Class: Public Service—Point to Point. CalJ Letters: To 

be Assigned. j 

Pursuant to the Radio Act of 1927 and the tferms and con¬ 
ditions of this Permit, authority is hereby granted to Uni- 
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versal Wireless Communication Company, Inc., to con¬ 
struct a radio transmitting station in accordance with the 
following specifications: 

1. Location of station: State of Indiana, County of-, 

City or town of: In or near Indianapolis, Street-, Num¬ 

ber —. The exact location, when determined, to be subject 
to the approval of the licensing authority. 

2. Description of transmitting apparatus: composite, V. 


T.—C. W. 

2-A. Station to communicate with Buffalo, New York, 
Columbus, Ohio and Springfield, Ohio. 

3. Date of commencement of construction: Subsequent to 
February 18, 1929. 

4. Date of required completion of construction: Decem¬ 
ber 31, 1931. 

Upon the completion of the station in accordance with 
the terms of this Permit and the Radio Act of 1927, and the 
finding of the Commission that since the granting of this 
Permit no cause or circumstance has arisen which, in the 
judgment of the Commission, makes the operation of the 
station against the public interest, a Public Service, point 
to point radio station license will he issued by the Com¬ 
mission for the operation of the station for a term ending 
not vet determined. 

2269 The license will contain such terms and conditions 
as the said Commission may prescribe and will issue 
for the operation of such station as follows: Time of opera¬ 
tion unlimited; Wave length—meters, or frequency, to be 
assigned, — kilocycles; Maximum power 50 KW. 

This Permit shall become null and void and automati- 

callv forfeited if the said station is not constructed and 
% 

ready for operation as provided herein, except where the 
Commission finds that the station was not constructed and 
ready for operation on account of causes beyond the con¬ 
trol of the grantee. 

This Permit is issued under and in accordance with the 
Radio Act of 1927, and all of the terms and conditions 
thereof are made a part hereof as though specifically set 
out in full herein. 

Dated this 18th day of February, 1929. 

The attached copy of the Order of the Commission en¬ 
tered December 22, 1928, is made a part hereof, as though 
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specifically set forth in full herein. This perjnit is condi¬ 
tioned thereon. 

[seal.] FEDERAL RADIO COMMISSION, 

Bv IRA E. ROBINSON, 

Chairmcni. 

JW. | 

2270 112 construction permits were issued, all of which 

are substantially identical with the one printed 
above and therefore are not reprinted here, except that 33 
of said permits, in addition to the information! contained in 
the permit printed above, also contain a statement of the 
stations with which the station to be constructed was in¬ 
tended to communicate, to-wit: 


Stations To Communicate with 

Pittsburgh.Buffalo. j 

New Haven.Boston. 

Boston.New Haven, New York, Albany. 

Austin.Galveston, Dallas. 

Dallas.Austin, Little Rock, Kansas City. 

Birmingham.New Orleans, Atlanta: 

Mobile.:.New Orleans. 

New York. Buffalo, San Francisco, Boston, 

Chicago, Philadelphia, Atlanta. 

Santa Fe.Denver. 

Albany.Boston. 

Galveston..Austin. 

Baltimore. Charleston, S. C., Norfolk, Phila¬ 

delphia. 

Philadelphia.Baltimore, New York,! Washington. 

Washington.Philadelphia. 

Columbus, Ohio.Indianapolis. 

Springfield, Ohio.Indianapolis. 

Cleveland.Detroit, Buffalo. 

Norfolk.Baltimore. 

Indianapolis.Buffalo, Columbus, Springfield, 

Ohio. | 

Minneapolis.Chicago. 

Duluth...Chicago. 

St. Louis. Chicago. 

Kansas City.Chicago, Denver, Dallas. 

Denver.Kansas City, Santa Fe, Cheyenne, 

Salt Lake City. 
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Stations To Communicate with 

Springfield, Ill.Chicago. 

Los Angeles.San Francisco. 

Salt Lake City.Denver. 

Savannah ..Atlanta, Jacksonville, Palm Beach. 

Atlanta .. . ! .New York, Savannah, Nashville, 

Birmingham. 

Nashville.Atlanta. 

Seattle .San Francisco. 

Cheyenne.Denver. 

Portland.San Francisco. 

2271 #480 


For release morning papers December 27, 1928. 
Federal Radio Commission, Washington, D. C. 


December 26, 1928. 

The Federal Radio Commission, during the past week, 

has concluded more than a vear’s studv and discussion ot‘ 

% *■ 

radio communications within the continentalTInited States. 
It has decided also the general allocation of short waves be¬ 
tween 1500 and 6000 kilocycles to various services. 

In general, between 1500 and 6000 kilocycles, 73 channels 
are reserved for the use of marine services, 64 for aviation 
services, 5 for railroad purposes, 6 to portable stations, in¬ 
cluding geophysical and police, making a total of 148 chan¬ 
nels reserved for the use of commercial mobile services. 
For the fixed services, the amateurs were assigned 134 
channels, visual broadcasting 100 telegraph channels, which 
is equivalent to 5 television or 10 picture channels; 4 chan¬ 
nels are reserved exclusively for experimental stations; ex¬ 
perimentation, however, will be permitted under restriction 
on other channels. Seventv channels are set aside at this 
time for commercial point to point services. Of these, 7 are 
reserved for stations of an emergencv character and 3 for 
the exclusive use of stations devoted primarily to agricul¬ 
ture (2 channels above 6000 kilocycles were also reserved 
for agriculture). 

Of the 639 channels between 1500 and 6000 kilocvcles, 95 
have been reserved for government use. Of the remaining 
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456 channels 308 were allotted to fixed stations and 140 to 
mobile services. Tlie assignment of the remaining 88 will 
become a subject of discussion between the North American 
nations and hence are unassigned by the Comjmission at the 
present time. 

In passing on the 848 applications for continental com¬ 
munications, the Commission made use of the low frequen¬ 
cies between 100 and 500 kilocycles in which there were ap¬ 
proximately 50 channels available to the Commission. It 
was noted that the grand total number of channels requested 
was 2204. Since, there were only 50 low frequency and 456 
high frequency channels available at present, the 
2272 problem was one requiring serious discussion of prin¬ 
ciples. In general, it was determined that the doc¬ 
trine of “public service’ 7 would be applied; it was also de¬ 
cided that sufficient space in the other must be reserved for 
mobile services for aircraft and marine service involving 
safety of life. The amateurs, representing many potential 
commercial operators and inventors, were 'recognized as 
deserving much consideration at this time, j Visual broad¬ 
casting was considered entirely experimental at the time 
both as to its technique and its importance to the public 
and the bands set aside for visual broadcasting are entirely 
in the nature of an experiment. 

In general, the existing situation in the general public 
service field was maintained. The pending applications for 
private station licenses were either set for a hearing or 
passed for further discussion. Among the latter were the 
applications of the petroleum industry in Texas and Okla¬ 
homa. 

The applications for geophysical research; were granted. 
These were assigned five frequencies allocated to portable 
stations. 

The applications of various power companies were 
granted under stringent restrictions to use 1 the same five 
radio channels only in case of emergencies, Oxcept for a 15 
minute test period each day. 

Twenty channels were awarded the Press Kadio Com- 

*' # i 

munication corporations with the requirement that they 
handle press messages for any newspaper. 

83—4987a 
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Forty channels were assigned to the Universal Wireless 
Corporation under severe requirements as to construction 
of stations and service to the public. The remaining appli¬ 
cations for public point to point services were either de¬ 
nied or set for hearing, except in the cases of the Radio 
Corporation of America and The Mackay Radio and Tele¬ 
graph Company, whose existing stations were maintained 
in their present status and whose application for new sta¬ 
tions for communications within the United States, were 
passed for further consideration. 

The grants and denials follow in detail: 
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certain specified test period. 
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2276 Applications from the following companies for 
public service, coastal and supplemental point to 
point marine relay services on the Great Lakes and Inland 
Waterways were granted on the condition that stations are 
opened to the public at reasonable rates: 


Stations Applications 

Michigan Limestone & Chemical Company.. 4 

C. Reise Coal Co. 2 

Alpena Marine Radio Service. 1 

Ann Arbor Railroad Company. 8 

Ford Motor Co. 2 

Illinois Radio Corp. of America. 3 

Fere Marquette Railroad. 2 

Radio Corp. of America (Ohio Co.). 9 

E. M. Tellefson. 3 

Chicago Federation of Labor. 1 

W. W. Kathan. 1 

Kreetan Co. 1 

Huron Transportation Co. 1 

Inland Waterways Corp. 5 

II. S. Shipping Board. 1 

The applications of the following companies for public 
service Atlantic and Gulf Coastal Stations were granted: 

Radio Marine Corporation of America. 12 

Gulf Refining Company. 1 

^alm Beach Radio Company. 1 

Tidewater Radio Tel. Co. 1 

Humble Oil & Refining Co. 1 

Magnolia Petroleum Co. 1 

Mackay Radio and Tel. Co. 1 

Bureau of Insular Teleg. (Porto Rico). 2 

Tropical Radio Tel. Co. 7 

Bethlehem Shipbuilding Corp. 1 

The applications of the following companies for Coastal 
stations on the Pacific were granted: 

City of Seattle Harbor Dept. 2 

Coos Bay Wireless Teleg. Co. 2 

American Tug Boat Co. 1 

Mutal Telephone Co. 1 

Radio Marine Corp. of America. 3 

Mackay Radio & Tel. Co. 3 


































FEDERAL RADIO COMMISSION. 


1553 


2277 The following applicants for frequencies to be used 
for police and fire department 'work w^re granted: 


Pennsylvania State Police. j . 5 

Commonwealth of Massachusetts. j. 1 

City of Dallas Police and Fire Department. . j. 2 

Board of Fire Comm. Baltimore. j. 1 

Boston Fire Department. j . 1 

Pennsylvania Railroad . j . 2 

i 


Applications of the following companies were passed 
over for further consideration: 

Texas Pipe Line Company. . 64 applications for con- 

Humble Pipe Line Company, struction ! permits for 

Marland Pipe Line Company, point to point communi- 

Skelly Oil Company, cations within the con- 

Phillips Petroleum Company, tinental limits of the 

Radio Corporation of America. United States. 

Mackay Radio & Telegraph Co. 20 applications for con¬ 
struction j permits for 
point to point communi¬ 
cations within the conti¬ 
nental limits of the 
United States. 

Red Salmon Canning Company Application! for new sta- 
Libby-McNeill and Libby, tion and new frequen- 

Northwestern Fisheries Co., cies. 

Union Fish Company, 

Robinson Packing Corporation, 

A. A. McCue, j 

Caw Packing Company, 

W. C. Graham, j 

Robert Dollar Company, 

Intercity Radio Telegraph 

Company, j 

Lowell Observatory. 

j 

2278 Application for the following companies for Public 
Service Point to Point Communication were set for 
a hearing: South Porto Rico Sugar Company, Southern 
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Radio Corporation, Chicago Federation of Labor, Palm 
Beach Radio Company, Florida Radio Telegraph Company, 
George 14. McFadden & Bro. (Public), Ford Motor Com¬ 
pany, Wireless Telegraph & Communication Company, Lin¬ 
coln L. Jackson. 

Applications from ten following companies for private 
Point to Point service were set for a hearing: Crosley 
Radio Corporation, General Electric Company, Ford Motor 
Company, Frank D. Fallain, Cecil B. Demille, Elgin Watch 
Company, Radio Marine Corporation of America, Jay 
Peters, C. S. Pratt and L. C. Dutro, Southern California 
Edison Company, American Tug Boat Company, Boule¬ 
vard Express, Inc., J. P. Burton Coal Company, City of 
Akron, Strauss Frank Company, By Products Coal Com¬ 
pany, American National Company, Houston Printing 

2279 Company, Russel Reed, Mackay Radio & Telegraph 
Company, George Cooper Tichenor, John Wana- 

maker Company, E. G. Watts, Jr., Wyandotte Transporta¬ 
tion Company City of Seattle Harbor Department, Grays 
Harbor Stevedore Company, U. S. Shipping Board. 

The following applications for coastal stations were set 
for a hearing: 

American Tug Boat Company . 1 

C. Reiss Coal Company. 2 

Great Lakes Judge & Rock Company. 1 

Bethlehem Ship Building Corporation . 1 

•Stewart Hall Buchanan . 1 

City of New York-Department of Plant & Structure. . . 1 

Tide-Water Wireless Telegraph Company . 3 

The following applicants for frequencies to be used in 
conjunction with Police Department Communication were 
set for a hearing: 

New York Police Department. 2 

The following application for renewal of licenses for 
stations to be used in conjunction with Railroad communi¬ 
cation were set for a hearing: 

New York Central R. R. Company .. 2 

2280 Applications from the following companies for 
point to point communications were denied: 
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Tidewater Wireless Telegraph Company, j 
Industrial Radio Telegraph Company (Previously de¬ 
nied). 

Division of Fish and Game California. j 
Radio Telegraph Company. 

Armour and Company (Previously denied). 

Corn Products Refining Company (Previously denied). 
Frazier Jelke & Company (Previously denied). 

J. E. Dadswell (Previously denied). 

Firestone Cotton Mills (Previously denied). 

Firestone Footwear Company (Previously denied). 
Firestone Tire and Rubber Company (Previously de¬ 
nied). 

Goodyear Tire and Rubber Company (Previously de¬ 
nied). * j 

I. R. Jones (Previously denied). 

George H. McFadden and Bro. (Previously denied). 
Monson Maine Slate Company (Previously denied). 
Robinson Machine and Forge Works (Previously de¬ 
nied). j 

Morris and Company. j 

Sears Roebuck and Company (Previously denied). 
Universal Pictures Corporation (Previously denied). 
Illinois Pipe Line Company. 

Anderson Clayton and Company. j 

Cudahy Packing Company. j 

Montgomery Ward and Company. 

Victor Talking Machine Company (Previously denied). 
West Indies Radio Telegraph Association (Previously 
denied). 

Wilson and Company (Previously denied^. 

Pewabic Mining and Milling Company (Previously de¬ 
nied). 

Elden Smith (Previously denied). 

Delco Remv Corporation (Previously denied). 

John L. Fay (Previously denied). 

Burford Oil Company (Previously denied). 

Davis Industries, Inc. 

7 l 

Merchant Exchange. 

E. A. Pierce and Company (Previously denied). 
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2281 Federal Radio Commission of the United States. 

Docket No., 453. 

In re Application of Wireless Telegraph & Communica¬ 
tions Company for Renewal of Station License. 

Order. 

It appearing that Wireless Telegraph & Communications 
Company has heretofore been advised that its authority to 
operate a radio station at Northbrook, Illinois, will ter¬ 
minate July 1,1929, and 

It further appearing that the application of said com¬ 
pany for renewal of its license to operate said station was 
denied June 7, 1929, effective June 10, 1929, and 

It further appearing that said company has filed a peti¬ 
tion in the Court of Appeals of the District of Columbia 
for a Stay Order to stay the operation of said decision of 
June 7, 1929, pending appeal by said company from said 
decision to the Court of Appeals of the District of Colum¬ 
bia, and that said petition and any papers that may be filed 
in opposition thereto will not be presented to the Court of 
Appeals for its consideration until July 1, 1929, now, there¬ 
fore. 

It is ordered that said license be extended for a period 
of 7 days to July 8,1929, unless prior to that date the Court 
of Appeals of the District of Columbia shall deny said peti¬ 
tion for a Stay Order, in which case the license of said com¬ 
pany shall expire on the date of said decision. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 

Chairman . 

Attest: 

[seal.] FRANK H. LOVETTE, 

Secretary (Actmg). 
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2282 Legal. 

i 

Federal Radio Commission, Apr. 30,; 1929. 

I 

The Wireless Telegraph and Communication Company. 

I 

Intercity Radio Telegraph Service. 

Jirah D. Cole, Jr., President, j 

State of Illinois, 

County of Cook, ss: 

Northbrook, Ill., April 27th, 1929. 

| 

Federal Radio Commission, 

Washington, D. C. 

. 

Gentlemen : 

We wish to offer the following information relative to 
the system of point to point public service we intend ren¬ 
dering after licenses are granted us. This is offered in the 
nature of an amendment to our hearing on April 24, 1929. 

This data refers to our method of multiplex radio teleg¬ 
raphy. Due to the fact that we never received the Com¬ 
mission's General Order No. 62, and further jdue to the fact 
that extensive correspondence between the writer and Capt. 
Hooper (IT. S. N.) tended to discourage—on! his part—this 
work, this information was not presented ib the Commis¬ 
sion on the date of our hearing. We therefore, believe, this 
data should be added to our testimony, maide an integral 
part thereof and receive your fullest consideration. 

Our system will employ patented inventions and equip¬ 
ment owned by the Hall Research Corporation, covering 
acoustic separation of audio frequencies by: the utilization 
of a sensitive air jet relay. This relay peripits distinctive 
and non-interfering separation of signals received over one 
radio frequency channel, sent out by one or more transmit¬ 
ters located at same or different points. Each tone channel 
will be modulated at a different audio frequency but may 
be as close to the next channel as 25 cycles.! For instance, 
one station might be assigned a radio frequency of 6660 
Ivc. We will be enabled to modulate one transmitter with 
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audio frequencies from 400 cycles to 1075 cycles, simulta¬ 
neously; using a channel every 25 cycles from minimum to 
maximum. 

As will he noted, this method has given us 28 channels 
and yet we have conserved the use of radio channels to a 
hare minimum. This permits increase of traffic facilities 
without the necessity of using more space in the high fre¬ 
quency spectrum. It also permits one division station to 
communicate with various stations, simultaneously on the 
same radio frequency, which is now impossible with any 
other system, at least as far as having as many channels is 
concerned. 

2283 The advantages of the proposed system may he 
summarized as follows: 

1. Conservation of radio channels. 

2. Lower equipment cost per unit of revenue. 

3. Higher speeds for moving traffic. 

4. Reduction of interference. (Atmospheric and radio.) 

5. Lower rates possible than with any other system. 

All of the above, without question, prove greatly to the 
public benefit in the form of definite interest, convenience 
and necessity. 

We therefore believe we should be granted immediate 
permission to proceed with the expansion of our system and 
will await the Commission’s permits to this effect. 

Verv truly yours, 

THE WIRELESS TELEGRAPH & COM¬ 
MUNICATION CO., INC., 

JIRAH D. COLE, Jr., 

President. 

Subscribed and sworn to before me this 27th day of April, 
A T) 1Q9Q 

GUILFORD R, WINDES, 

Notary Public in and for the 

County and State Aforesaid . 
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2284 November 16, 1927. L. S. 

Mr. C. C. Gielow, ! 

* * 

The Intercity Radio Telegraph Co., 

1004 Rockefeller Bldg., j 

Cleveland, Ohio: ! 

| 

Referring to copy your telegram November second this 
is matter for consideration full commission which will take 
two to three days. 

W. H. G. BULLARD, 

Chairman . 

Collect. j 

i 

l 

i 

2285 The Mackay System. Postal Telegraph Commercial 

Cables. “The Pulse of the World.’’ | G. G. Vetter, 
Manager. j 

Postal Telegraph-Cable Company. 

Office of Manager: 1449 West Sixth Street. 

Telephones: Main 6507 & 6620.! 

File 21, C-9919. j 

Cleveland, Ohio, November 17, 1927. 

i 

Intercity Radio Telg. Co., ! 

1004 Rockefeller Bldg., i 

Cleveland, Ohio. 

■ 

Gentlemen : j 

Attention Mr. C. C. Gielow. j 

Referring further to your letter of the 11th inst. relative 
your telegram of November 2nd to the Federal Radio Com¬ 
mission, Washington, D. C., your copy attached hereto. 

We are advised by our Washington office 'that this tele¬ 
gram was delivered to the addressees at 7:08 A. M. Novem¬ 
ber 3rd, receipted for by “ C. Hint. ’ ’ | 

If we can be of any further service to you in the matter, 
kindly advise. 

Very truly yours, 

G. G. VETTER, 

Manager. 

M-C. I 


i 
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2286 Postal Telegraph-Commercial Cables. 

Clarence H. Maekay, President. 

Telegrams to all America. Cablegrams to all the World. 

Telegram . 

Send the following Telegram, subject to the terms on 
back hereof, which are hereby agreed to. 

Federal Radio Commission, Wash., D. C., 

Kindly authorize our Columbus Ohio point to point sta¬ 
tion to operate with WCFL repeat WCFL Chicago and 
proposed New York station on approximately thirty five 
and forty five meter wave-lengths Stop Formal applica¬ 
tions being filed this date with Radio Supervisor Detroit. 

! INTERCITY RADIO TEL. CO. 

2287 November 17, 1927. L. S. 

The Intercity Radio Telegraph Company, 

1004 Rockefeller Bldg., 

Cleveland, Ohio: 

Your letter supplementing telegram November second 
requesting authorization to operate your Columbus station 
on short wave length for communication with other sta¬ 
tions notably WCFL and a proposed New York station has 
been held up pending a hearing on this same question of 
point to point service due to the suggested interference 
caused with other services for which no other means of 
communication than radio can be used. 

W. H. G-. BULLARD, 

Chairman. 


Collect. 
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2288 BUFFALO: Genesee Bldg.; Sen. 9220-1. CHI¬ 
CAGO: Municipal Pier; Superior 3(349-50. CO¬ 
LUMBUS: Neil House; Main 2046. | DETROIT: 
Book-Cadillac Hotel; Rand. 651344-5-6. DU¬ 
LUTH : McDougal-Terminal Bldg.; ivjel. 2446. 

The Intercity Radio Telegraph Co., Great jLakes Radio 
Communication, Cleveland, Ohio.j 

j 

Operating Room: 1006 Rockefeller Bldg, j Tel.: Main 
3950-1-2. General Office: 1004 Rockefeller! Bldg. Tel.: 

Main 1748. j 

i 

November 18, 1927. 

Stations: WAM, Buffalo; WTK, WTL, Cleveland; WCL, 
Columbus; WDI, Detroit; WME, Duluth; jWCFL, Chi¬ 
cago. Connecting with stations: WLC, Rogers Citv, 
Mich.; WSK, Sheboygan, Wis. j 

i 

i 

_ i 

Federal Radio Commission, 

Washington, D. C. j 

Gentlemen : 

| 

i 

Attention of Adm. W. H. D. Bullard, Chairman. 

! 

Pursuant to our letter of November 17th regarding short 
wave public service license at Columbus, Ohio, our presi¬ 
dent, Mr. Simon, telegraphed the Commission yesterday 
from Detroit, relative to this matter. 

Inasmuch as the short wave station at j Columbus is 
already licensed as amateur station “8ASM”! we are of the 
opinion that no building permit is necessary as the con¬ 
struction of the station was completed before the amateur 
license was secured on August 9th. 

Awaiting your advices, we are, 

Very truly yours, 

THE INTERCITY RADIO TELEGRAPH 
COMPANY. 

C. C. GIELOW. 

CCG/HN. | 

P. S.—We enclose you original letter frdm the Postal 
Telegraph Cable Company, advising that opr telegram to 

I 


i 

i 

i 
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you of November 2nd was delivered to “C. Hint” at 7:08 
AM on November 3rd. 

Mark vour radiograms “via Intercity”, the fastest radio 
service in the world. 

2289 Postal Telegraph—Commercial Cables 

Clarence H. Mackay, President. 

Telegrams to all America. Cablegrams to all the World. 
NA89 269 4 Extra NL. 1927 Nov 18 AM 3 12. 

BO, Detroit, Mich., 17. 

448. 

W. H. G. Bullard: 

Chairman Federal Radio Commission Washington DC 
replying your telegram date the commerce bulletins state 
that since July first your commission has licensed more 
than twenty transmitting stations of the Radio Corpora¬ 
tion and Mackay companies for point to point commercial 
service where means other than radio can be used and allo¬ 
cating to them over forty wavelengths for his purpose stop 

vour commission has also licensed Graham brothers to use 
* 

an amateur station at Evansville Indiana for private 

2290 commercial business with Detroit where wire lines 
could be used stop our request at Columbus is to 

change the status of licensed amateur station 8 ASM to 
commercial public service an exactly similar case to Gra¬ 
ham brothers excepting we operate publicly stop we cannot 
help feel that by granting these licenses without a hearing 
and by refusing us a similar license until a hearing is held 
to determine if interference will result with stations 
already licensed is unjustly discriminating against us stop 
we have the same right to a place in the ether as have those 
companies we therefore earnestly request prompt recon¬ 
sideration and favorable action by the commission 

2291 on our Columbus application for a short wave length 
stop in competing with wire telegraph companies 

Intercity gives American business a cheaper and faster 
telegraph service which obviously is in the public interest 
stop failure on the commissions part to promptly grant us 
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necessary wave channels now available to tdke care of our 
expanding public business perpetuates the wire companies 
monopoly of the vast telegraph business of this country a 
condition that congress intended to overconbe when it en¬ 
acted the radio law of ninteen twenty seven 

INTERCITY RADIO TELEGRAPH CO. 

E. J. SIMON, President. 

2292 November 18,11927. L. S. 

E. J. Simon, j 

President Intercity Radiotelegraph Co.,' 

1004 Rockefeller Bldg., j 

Cleveland, Ohio: 

Without commenting in detail on your recent telegram 
of November Eighteen date for public hearibg on this gen¬ 
eral subject has been set for January third in which com¬ 
mission would be glad to hear your side otj question stop 
at same time manv other similar requests will be considered. 

W. H. G. BULLARD, 

| Chairman. 

Collect. | 

2293 November 19j 1927. L. S. 

E. J. Simon, 

President Intercity Radiotelegraph Co.^ 

1004 Rockefeller Bldg., 

Cleveland, Ohio: 

Date for point to point public hearing j changed from 
January Three to January Ten Nineteen Hundred Twenty- 
Eight 2 p. m. 

W. H. G. BULLARD, 

Chairman. 


i 

i 

i 

i 

i 
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2294 Before the Federal Radio Commission. 

Docket No., 186. 

In the Matter of the Applications of the Intercity Kadio 
Telegraph Company of Cleveland, Ohio. 

Docket No., 453. 

In the Matter of the Applications of the Wireless Tele¬ 
graph & Communications Company of Northbrook, Illi¬ 
nois. 

Memorandum for Applicants. 

Intercity Radio Telegraph Comapny. Frederic C. Sco¬ 
field, of Counsel. 

2295 Before the Federal Radio Commission. 

Docket No., 186. 

In the Matter of the Applications of the Intercity Radio 
Telegraph Company of Cleveland, Ohio. 

Docket No., 453. 

In the Matter of the Applications of the Wireless Tele¬ 
graph & Communication Company of Northbrook, 
Illinois. 

Memorandum for Applicants. 

Inasmuch as it is the intention to merge these two cor¬ 
porations this memorandum will be considered as treating 
with the consolidated applications for a complete 4 ‘Inter¬ 
city’ J system, reaching the key cities of the United States 
for which both companies have made applications. 

Available Frequencies. 

These hearings were begun September 26, 1928. Since 
that time the art has so developed that the Commission is 
now told that the world now recognizes a 1/1 Oth of one per 
cent interval as sufficient separation, instead of 

2296 2/10ths of one per cent as then required. By use of 
the mid-channel frequencies, the number available 

has been increased practically fifty per cent. 

Likewise both the R. C. A. and Mackav companies con. 
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ceded that nearly fifty per cent of the waves allotted in the 
so-called “transoceanic” band are idle during the daylight 
hours and available for trans-continental use, and they both 
request permission to so use them. 

In passing it is respectfully submitted that the so-called 
“transoceanic” band is not so restricted by the Interna¬ 
tional Conference, but on the contrary is only jrecommended 
for long distance communication, and because of interna- 
ti-nal effect, registration at Berne is required. I Use of waves 
in this band for continental traffic is not a violation of the 
International Conference, so long as they arej used for long 
distance communication and proper registration is made. 

The use of this band for day-time continental communi¬ 
cation will not provoke any more foreign opposition than 
the attempted requisition of more frequencies than the 
transoceanic traffic can possibly utilize. A comparison of 
the volume of transoceanic and transcontinental traffic as 
disclosed by Mr. Simon’s testimony is illuminating. 

This development of the art permits of a! new realloca¬ 
tion of short-waves or high frequencies at this time. There 
is no reason or fairness in the proposition that every de¬ 
velopment increasing the facilities of radio!shall inure to 
the benefit of those already enjoying the geherosity of the 
Commission. 

i 

In the early days of the Federal Radio Commission, it 
was the policy of the late chairman to immediately grant 
any application for the use of high frequencies for trans¬ 
oceanic service. In this way the larger part of the avail¬ 
able channels was appropriated without taking into 
2297 consideration the complete demand for the use of 
these waves, and as the R. C. A. and tile Mackav com¬ 
panies were practically alone in that field, j they naturally 
received almost the entire band. 

No allocation has been made of the band jbetween 23,000 
and 30,000 kilocycles, excepting to amateurs or for experi¬ 
mental use, rapidly becoming useful for long distance com¬ 
munication. 

The short-wave licenses of the R. C. A. listed in the 
schedule annexed to the assignment practically all expire 
from June 1st to June 6th next. The frequencies for the 
Universal Wireless Communications Co. have not yet been 
assigned, excepting for their New York ai^d Chicago sta- 
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tions, so it would be now possible to give them forty fre¬ 
quencies in a narrower band. The Press Associations are 
similarly situated. 

Thus it is possible to make a complete re-allocation in the 
light of present development, and to be equally generous to 
all deserving* applicants. 

The Applicants. 

In this connection consideration should be given to the 
announced intention of the R. C. A. and I. T. & T. to con¬ 
solidate as soon as the law will permit. In fact the com¬ 
munications division of the R. C. A. was segregated as the 
initial step in that program. Real competition between 
two factors of a proposed merger is unbelieveable. 

It is well also to consider the fact that bv contract with 

* 

foreign monopolies R. C. A. is now seeking to extend those 
foreign monopolies inland in the United States as the ex¬ 
clusive transmitting and receiving agent of those foreign 
monopolies in the U. S. Whenever such a situation has 
existed in commodities, the Department of Justice has 
taken swift action as in the “potash” and “sisal” 
2298 cases. The anti-monopoly spirit is so clearly ex¬ 
pressed in the Radio Law, that this relationship of 
the R. C. A. with foreign countries should be carefully con¬ 
sidered. 

The Intercity Radio Telegraph Company has for six 
years performed an important duty to the public and to the 
United States Government. It has protected Great Lakes 
navigation, one of the most important arteries of United 
States traffic, at a time when there was no other means of 
communication from ships to the American shore. It has 
aided air navigation and air mail, rendering better service 
to the operating companies than they were able to get from 
any other system. 

It has pioneered in point to point traffic through a period 
when the R. C. A. witnesses said it was economically im¬ 
possible to operate, yet it has withstood all hardships and 
weathered all storms, and it stands today asking as its re¬ 
ward as the only independent public service system now 
operating (excepting Western Radio Telegraph Co.) that 
its six hundred customers with nationwide distribution be 
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permitted to send their communications by stations erected 
and to be erected by the Intercity Radio Telegraph Com¬ 
pany, with an experienced management. 

With its affiliations and support, an examination of the 
list of cities discloses the following picture, w^lere radio is 
actually needed and can be fully utilized and is the only 
means today for competing with existing lahd lines, and 
their practical monopoly. 

Eliminating duplications, the cities applied for are as 
follows: 

Boston, New Bedford, Mass.; Providence, Rhode Island; 
New York City, New York; Philadelphia,! Pittsburgh, 
Pennsylvania ; Baltimore, Md.; Washington,! D. C.; At¬ 
lanta, Ga.; Tampa, Florida; Cincinnati, Ojiio; Indian¬ 
apolis, Ind.; Chicago, Illinois; Milwaukee, Wiscon- 
2299 sin; Minneapolis, Minnesota; Des Mcjines, Iowa; 

Kansas City, St. Louis, Missouri; Memphis, Tennes¬ 
see; New Orleans, Louisiana; Dallas, Fort Worth, Galves¬ 
ton, Houston, Waco, Texas; Omaha, Nebraska; Denver, 
Colorado; Salt Lake City, Utah; Seattle, Washington; 
Portland, Oregon; San Francisco, Los Angeles, California. 

The fact that others have been granted permission to 
enter the same cities does not preclude the application of 
the Intercity company. Both the R. C. A. and the Univer¬ 
sal have been granted permission to erect stations in cities 
where Intercity is now operating. If there is room for all 
three in those cities, there certainly is room for Intercity in 
all the cities for which it is now applying. 

In conclusion, it is respectfully recommended that a neu¬ 
tral agencv such as the Naval Research Laboratory or the 
Bureau of Standards monitor the air for a specific period 
and determine the requirements of existing public traffic 
for the present assignments, giving reasonably margin for 
expansion of service; that a fair and equitably division be 
made of all available frequencies treating all applicants 
with equal generosity, to the exclusion of none.! 

It is respectfully submitted that the combined applica¬ 
tions of the above named applicants should be | granted and 
suitable and sufficient channels allocated. 

INTERCITY RADIO TELEGRAPH 
COMPANY. 

FREDERIC C. SCOFIELD,j 

Of Counsel . 
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2300 The following endorse and support the applica¬ 
tion of Intercity Radio Telegraph Company (See 

Exhibit 1, Sept. 26, 1928): 

Montgomery Ward & Co., Chicago, Ill. 

The Stout Air Services, Cleveland, Ohio, and Detroit, 
Mich. 

Colonial Western Airways, New York. 

Chrysler Corp., Detroit, Mich. 

Dodge Brothers, Detroit, Mich. 

The Studebaker Corp., Detroit, Mich. 

Hudson Motor Car Co., Detroit, Mich. 

Hupp Motor Car Corp., Detroit, Mich. 

Graham-Paige Motors Corp., Detroit, Mich. 

Peerless Motor Car Corp., Cleveland, Ohio. 

American Steel & Wire Co., Cleveland, 0. 

American Radiator Co., Chicago, Ill. 

Burroughs Adding Machine Co., Buffalo, N*. Y. 

The Glidden Co., Cleveland, Ohio. 

The Corrigan, McKinney Steel Co., Cleveland, 0. 

The Foote-Burt Co., Cleveland, Ohio and Detroit, Mich. 
Gears and Forgings, Inc., Cleveland, Ohio. 

National Acme Co., Cleveland, Ohio. 

National Screw & Mfg. Co., Cleveland, Ohio. 

National Malleable & Steel Castings Co., Cleveland, Ohio. 
Cities Service Oil Co., Cleveland, Ohio, and Detroit, Mich. 
Bohn Aluminum & Brass Corp., Detroit, Mich. 

Murray Corp. of America, Detroit, Mich. 

Horsburgh & Scott Co., Cleveland, Ohio. 

Wilson Transit Co., Cleveland, Ohio. 

Interstate Steamship Co., Cleveland, Ohio. 

The Jeffrey Mfg. Co., Buffalo, N. Y. and Detroit, 
Mich. 

2301 The Kinsman Transit Co., Cleveland, Ohio. 

The Weideman Co., Inc., Cleveland, Ohio. 

Strong, Carlisle & Hammond Co., Cleveland, O. 

The Buckeye Blower Co., Columbus, Ohio. 

Geo. H. McFadden & Bro., Philadelphia, Pa. 

The Brightman Mfg. Co., Columbus, Ohio. 

Apex Smelting Co., Chicago, Ill. 

United Air Cleaner Co., Chicago, Ill. 

William Ganschow Co., Chicago, Ill. 

Roach-Appleton Mfg. Co., Chicago, Ill. 
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Hershey Mfg. Co., Chi' ago, Ill. 

The Cleveland & Buffalo Transit Co., Buffalo, N. Y. 

The C. W. Poe Co., Cleveland, Ohio. ^ j . 
Addressograph Sales Office, Columbus, Ohio. 

The Cleveland Hardware Co., Cleveland, Ohio. 

The Cleveland Graphite Bronze Co., Cleveland, 0. 

The Day & Maddock Co., Cleveland, Ohio. 1 
Pvott Foundry Co., Chicago, Ill. 

H. W. Sells & Co., Chicago, Ill. | 

Marquette Tool & Mfg. Co., Chicago, Ill. j 
Milburn Machinery Co., Columbus, Ohio. 

Superior Die, Tool & Machine Co., Columbus, 0. 

The Warner & Swasev Co., Detroit, Mich. 

The Ohio Malleable Iron Co., Columbus, Ohio. 

Trico Products Corp., Buffalo, N. Y. j 
Root, Neal & Co., Buffalo, N. Y. 

American Type Founders Co., Buffalo, N. Y. 

R. C. Neal Co., Inc., Buffalo, N. Y. j 

The Union Paper & Twine Co., Buffalo, N. Y. 

F. N. Burt Co., Ltd., Buffalo, N. Y. 

Wood Hydraulic Hoist & Body Co., Detroit!, Mich. 

The Eaton Axle & Spring Co., Cleveland, Ohio. 

The Cleveland Wire Spring Co., Cleveland,; Ohio. 
National Twist Drill & Tool Co., Cleveland, 0. 

The Grabler Mfg. Co., Cleveland, Ohio. 

2302 R. E. Bronson Co., Cleveland, Ohio, j 
The Teachout Co., Cleveland, Ohio, j 
The Brown Fence & Wire Co., Cleveland, Ohio. 

The Bettcher Stamping & Mfg. Co., Cleveland, 0. 

The Arco Company, Cleveland, Ohio. 

The R. J. Schmunk Co., Cleveland, Ohio. 

The Superior Foundry Co., Cleveland, Ohio. 

Western Felt Works, Cleveland, Ohio, Detroit, Mich., and 
Chicago, Ill. 

The Forest City Paint & Varnish Co., Cleveland, 0. 

The Strong, Carlisle & Hammond Co., Detroit, Mich. 

The Cleveland Wrought Products Co., Cleveland, 0. 

The Globe Machine & Stamping Co., Cleveland, Ohio. 
The Superior Screw & Bolt Mfg. Co., Cleveland, Ohio. 
Detroit Sulphite Pulp & Paper Co., Detroit, Mich. 

The Osborn Mfg. Co., Cleveland, Ohio. j 
The Columbus Gear & Pump Co., Columbiiis, Ohio, 
McNeilly Machinery Co., Columbus, Ohio.j 


i 


i 
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The Columbus Die, Tool & Machine Co., Columbus, 0. 
The Smith Bros. Hardware Co., Columbus, Ohio. 

The Federal Glass Co., Columbus, Ohio. 

The Teachout Sash, Door & Glass Co., Columbus, 0. 

The Lattimer-Stevens Co., Columbus, Ohio. 

Puritan Tuttle Coal Co., Columbus, Ohio. 

Addressograph Co., Chicago, Ill. 

The Chicago Screw Co., Chicago, Ill. 

Pines Winterfront Co., Chicago, Ill. 

C. A. Taylor Trunk Works, Chicago, 111. 

The Stewart Die Casting Corp., Chicago, Ill. 

Adams & Elting Co., Chicago, Ill. 

Stromberg Motor Devices Co., Chicago, Ill. 

Link-Belt Co., Chicago, Ill. 

Dryden Rubber Co., Chicago, Ill. 

Wood Hydraulic Hoist & Body Co., Chicago, Ill. 
Kelvinator Chicago Co., Chicago, Ill. 

2303 Barcalo Mfg. Co., Buffalo, N. Y. 

S. A. Stephens, Inc., Buffalo, N. Y. 

The C. W. Poe Co., Buffalo, N. Y. 

Meyer Motor Car Co., Buffalo, N. Y. 

Michigan Tent & Awning Co., Detroit, Mich. 

Rome Wire Co., Detroit, Mich. 

C. H. McAleer Mfg. Co., Detroit, Mich. 

The Devereaux Co., Detroit, Mich. 

Motor Products Corp., Detroit, Mich. 

Lincoln Mfg. Co., Detroit, Mich. 

Edwin F. Willett, Detroit, Mich. 

F. J. Wiedermiller, Detroit, Mich. 

Scott Valve Mfg. Co., Detroit, Mich. 

Ajax Bolt & Screw Co., Detroit, Mich. 

Universal Company, Detroit, Mich. 

Detroit Graphite Co., Detroit, Mich. 

H. & H. Wheel Service, Inc., Detroit, Mich. 

The Columbus Auto Parts Co., Columbus, Ohio. 

2304 November 25, 1928. 

U. S. Department of Commerce, 

Radio Division, 

Washington, D. C. 

Sirs: 

This office desires to report that on November 23rd and 
24th 1928 an inspection was made of radio stations WTK 
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and WTL of the Intercity Radio Telegraph Cp. at Cleve¬ 
land, Ohio. 

Station WTK has the unique status of being composed 
of three transmitters, two of which are located Ion the roof 
of the Hotel Cleveland, the other being located Ion the 10th 
door of the Rockefeller Building where the offices of the 
Company are located. 

The transmitters on the roof of the Hotel Cleveland are 
remote controlled from the Rockefeller Bldg., sb far as the 
transmission of signals is concerned but the starting and 
stopping of the motors has to be done by a Janitor every 
morning. These transmitters are used every day from 
eight o’clock in the morning until approximately eight 
o’clock in the evening when they are shut down and traffic 
is then handled from the transmitter located iij the Rocke¬ 
feller Bldg, until eight o’clock in the morning, j 

The transmitters on the roof of the Hotel Cleveland con¬ 
sist of composite Hartley oscillators made from converted 
navy type spark sets, they are arranged in a two tube push 
pull circuit and use raw 500 cycle AC on the! plates, one 
tube has been removed from each set in order tio make tun¬ 
ing broader, so we were informed by the chief operator. 
One of these transmitters is tuned to 715 meters and the 
other one is tuned to 1,764 meters. When the ^|ave lengths 
were checked with a decremeter it was found that the 715 
meter set was exactly on while the 1,764 meter set showed 
a reading of 1,734 meters, which is 30 meterg below the 
assigned wave length. The set w T as tuned to j the correct 
frequency and left. 

The transmitter in the Rockefeller Bldg, is a composite 
Hartley oscillator in a two tube push pull circuit made from 
a converted navy type spark set, this set also had only one 
tube in it at the time of inspection. 

This transmitter like the others uses raw” 500 cycle AC 
on the plates of the tubes. This transmitter is the only 
one in use at night after about eight o’clockj and is ad¬ 
justed to send on three waves 715, 875, and 11,960 meters. 
When the waves were checked with a decremeter it was 
found that the 715 meter wave was 719 meters, the 875 
meter wave was exactly right, and the 1,960 meter wave 
was found to be 1,987 meters, or 27 metersj high. The 
transmitter was tuned to the correct wave lengths and left. 
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All three transmitters used as station WTK, were found 
to be emitting* harmonics which could be picked up on the 
wave meter with a good deflection of the galvanometer as 
far as the sixth. 

2305 Station WTL of the Intercity Radio Telegraph 
Company was not in operation at the time of inspec¬ 
tion and we were informed by Mr. D. W. Wilson, Vice Pres. 
& Gen. Mgr. that owing to bad harmonic interference it had 
been necessary to close the station up as they could not 
use it. 

Mr. Wilson said that the station had been closed for about 
two weeks but the chief operator said that it had been closed 
for a month or longer. The inspector found station WTL 
to be located on the Sth floor of the United Bank Bldg, on 
the corner of West 25th st. and Lorain Ave. which is ap¬ 
proximately one and one-half — from the Rockefeller Bldg, 
where the operators and the remote controls are located. 

This transmitter consists of a composite hartley oscil¬ 
lator made from a converted navy type spark set, arranged 
in a four tube circuit using raw 500 cycle AC on the plates 
of the tubes. 1 Onlv two tubes were in the set at the time of 
inspection. The inspector noticed that some work had been 
done on the set, such as the addition of radio frequency 
chokes, and the experimenting with different groups of tank 
condensers, a new galvanized wire screen had been placed 
around the set and grounded which the chief operator in¬ 
formed us had been done in an effort to eliminate the unde¬ 
sirable harmonics. 

The set was not in adjustment for working at the time of 
inspection and the inspector was informed that the station 
license called for a wave length of 1960 meters and no other, 
but that the set was then tuned for 1764 meters which had 
been done so as to shift the harmonics to another position 
in the spectrum hoping that the complaints would stop 
coming in. 

The radio inspector helped the chief operator put the 
transmitter in operating condition and the wave was tuned 
to 1960 meters where it was left. This set was also found 
to be very prolific in harmonics which could be measured 
on a decremeter as far as the fifth showing a good deflec¬ 
tion on the galvanometer, the third and fourth harmonic 
are in the broadcast band. 



FEDERAL RADIO COMMISSION. 


1573 


The inspector found that a complete staff of licensed 
operators were employed to operate the transmitters and 
handle the traffic. 

We enclose form 771 inspection reports covering each of 
the transmitters at WTK for both the PG and Limited Com¬ 
mercial frequencies, as well as a report covering the limited 
commercial frequency at station WTL. 

Respectfully, 

■ J. ■ — 

Asst. U. S. Radio {Inspector. 

MWG. 


2306 


November 24, 1928. 


WCL. 

Mr. S. W. Edwards, 

/ i 

U. S. Supervisor of Radio, 

504 Commerce Building, 

Detroit, Michigan. 

Sir : 

i 

I 

In obedience to your telegraphic orders pf November 
22nd, received at this office about 4:30 P. M. ot that date, I 
left Detroit at 11:05 P. M. for Columbus, Ohioj, for the pur¬ 
pose of making a complete inspection of station WCL, be¬ 
longing to the Intercity Radio Telegraph Company, lo¬ 
cated in that city. Upon my arrival at Colupibus at 7:58 
A. M. November 23rd, I proceeded immediately to the Neil 
House where the station is located, and began my inspec¬ 
tion. 

Although station WCL is still located in thp attic of the 
Neil House it has been moved from the Ceritral wing of 
this building to the northwest corner of the southern wing. 
The room in which this equipment is now located is a five 
sided affair of irregular shape. It is really a jcorner of the 
wing partitioned off from the rest of the attic, with ma¬ 
terial resembling beaver board. It is understood from Mr. 
Moutoux, the operator in charge, that the equipment was 
moved to this site the last week of August, 1928, and placed 
into operation on September 1st, 1928. 

In the central wing, the former location of the equipment 
of Station WCL, the Ohio State University, owners of 
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broadcasting* station WE AO, have built a broadcasting 
studio consisting of three rooms. Before leaving this 
building the writer had a talk with Mr. C. S. Bidlack in 
charge of this studio at the time, and learned from him that 
this studio is for the present time being used for broad¬ 
casting noon and afternoon programs. Mr. Bidlack stated 
that the old studio located on the campus of the Ohio {State 
University, had been completely remodeled and is now m 
regular use. 

During the course of the writer’s inspection, Mr. Grose, 
chief engineer of the Neil House, in company with Mr. 
Joseph IS. Kula, engineer inspector of the Marsh & AIc- 
Lennan Insurance Company of Chicago, visited station 
WCL and talked with operator Moutoux concerning the 
manner in which the station was wired. He informed Air. 
Aloutoux that the present condition of the wiring was not 
satisfactory and that he should begin immediately to have 
all wiring placed in conduit. He also took him to task con¬ 
cerning the dumping of trash from the station onto the 
main floor of the attic outside of the station door and stated 
that such practice constituted a fire hazard and was pro¬ 
hibited bv city authorities. At the conclusion of Air. Grose’s 
conversation with operator Aloutoux, I talked with Air. 
Grouse and Air. Kula outside of the office and learned from 
him that the owners of this station have never given him 
satisfactory cooperation since renting space in the Neil 
House. He further stated that Air. DeAVitt of Cleveland, 
Ohio, Receiver for the Neil House, recently instructed Air. 
Grose to dispossess the Intercity Radio Telegraph Com¬ 
pany at the Neil House if that Company failed to settle its 
rental costs owing to the proprietors of the Neil House, by 
November 17th. Air. Grose is of the opinion that the In¬ 
tercity Radio Telegraph Company settled this matter 
2307 satisfactorily with Air. DeWitt as he received no fur¬ 
ther orders to have the equipment removed. 

Air. Grose also informed the writer that the proprietors 
of the Neil House had at one time offered to have electri¬ 
cians wire up station AYCL in accordance with the Under 
Writers’ Rules and to charge the Intercity Radio Telegraph 
Company the cost of Alaterial and labor only. This offer 
was not accepted by the Intercity Radio Telegraph Com¬ 
pany. 
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The antenna system of this station consists 0f two strands 
estimated to be between 300 and 400 feet, and separated by 
two spreaders approximately 15 feet long*. The horizontal 
section of this antenna lays in a northeast and south- 
westerly direction. A two wire bridle at the .southwest end 
of the flat top is connected to the lead-in, estimated to be 
about 200 feet long, tending in a southeasterly direction to 
the northwest corner of the roof of the wing of the build¬ 
ing to the northwest corner of the roof of tliie wing of the 
building in which the station is located. This antenna is 
supported at its southwestern extremity by a; stack directly 
opposite at approximately 250 feet away fiiom the north¬ 
west corner of the wing in which the station is located. 
The northeast end of the antenna is also supported by a 
stack slightly lower than the first and belonging to the 
Huntington Bank Building, located just norjth of the Neil 
House. The antenna insulators at the distance observed, 
looked to be of the Electrose type. A total of six insulators 
were used, three at each end of the antenna. ! 

Just back of the center wing, and in line with it, is a pent 
house. From the southeast corner of this petit house down 
to a window three floors below station WCL, runs an 
antenna, estimated to be about 60 feet long. The leading of 
this antenna is ordinary No. 14 rubber covered flexible wire 
and is brought into the room between the lower window sash 
and the sill of the window frame. Both operator Moutoux 
and chief engineer Grose, stated that this is the antenna 
used by the Neil House housekeeper in connection with her 
broadcast receiver. 

From the northeast corner of this pent house to the north¬ 
east corner of the Neil House, stretched anbther antenna, 
which from all appearances is another broadcast listener’s 
antenna. The writer formed this conclusion in connection 
with this particular antenna as it was made of ordinary 
electric fixture wire and was very poorly j insulated, en¬ 
tirely unsuitable for transmission purposes. Both these 
antennas were erected using the small glajss type of in¬ 
sulator found on the counters in popular 25c and Dollar 
stores. The entire roof of this building |and adjoining 
buildings were carefully looked over for farther antennae 
that might be used for short wave transmission, but none 
were found. 
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The transmitter of station WCL appeared to have origi¬ 
nally been a one-half kilowatt Lowenstein spark transmit¬ 
ter. In its present converted state the original frame work, 
two front panels, and a variable helical inductance has been 
retained. On the front of the upper panel in the upper left- 
hand corner is mounted a Roller Smith radiation ammeter, 
with a range of from zero to ten amperes. On this same 
panel is mounted the wave channel switch and contact posi¬ 
tions for six difference wave lengths, onlv one of 
230S which, however, is in use. On the lower panel is 
moulded a six pole double throw veil meter switch, a 
I). C. line switch and an A. C. line switch, both fused. In 


addition, there is a small starting solenoid and generator 
held rheostat, and a Roller Smith double soale velt meter. 
The frame work to the rear of these two panels supports 
plate blocking condenser, grid condenser, grid leak and 
plate tuning condenser. All three of these condensers are 
of the Dublier transmitting type. 

In addition to the above mentioned component parts, this 
frame also supports a home-made radio frequency shoke 
coil, wound on a frame approximately eight inches in diam¬ 
eter and twelve inches long, bank wound with what looks 
to be No. 22 double cotton covered wire. On the rear sec¬ 


tion of the frame work is mounted a UX 206 A. one kilo¬ 


watt transmitting tube. Connection clips are also provided 
for a 204 A transmitting tube of 250 watts. On the upper 
left-hand side of the frame work near the upper front panel 
is mounted a Leach break-in relav. Immediatelv back of 
this frame work and independently supported are two load¬ 
ing coils. The bottom loading coil is octagonal in shape. 
It stands about two feet high and has a diameter of three 
feet, and wound with 36 rufais of rubber covered wire 
about 12 or 14 gauge. Setting on top of this coil is a regu¬ 
lar Navy standard type of loading coil consisting of five 
sections, only four of which are in use. Each coil is about 
two feet in diameter and is wound with 14 turns of copper 
ribbon, the inductance of which is varied by means of a 
hard rubber reach rod turning beveled gears, to which is 
connected a rotating metallic arm and sliding contact. 
Three of these loading sections are in series with the pre¬ 
viously mentioned octagonal coil, are used as Antenna load- 
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ing inductances. The fourth loading coil forms a part of 
the plate circuit and is coupled to these four loading coils. 

The plate transformer is located on the floor immediately 
below the transmitter frame work. This tranjsformer is a 
product of the American Transformer Company, and is 
rated as a one kilowatt transformer, primary | winding 110 
volts, 13 amperes, secondary winding 11,300 volts, current 
capacity not given. The power units of this j transformer 
consists of a one kilowatt Crocker Wheeler Mptor Genera¬ 
tor set rated as follows: Motor, 120 volt D. C.J 14 amperes, 
2,000 R. P. M. 1-7/10 Horsepower. Generator, 125-250 
volts, 10 amperes, 500 cycles. This unit furnishes the plate 
supply for the transmitter. The filament supply is derived 
from a Peerless dynamotor which has been changed to the 
Rotary convertor, equipped with slip rings.! The name 
plate data on this machine is as follows: Motor, D. C. 110 
volts, 9.02 amperes, one horse-power, 1,800 Ri. P. M. Gen¬ 
erator, D. C. 77 volts, 9.73 amperes, % horse-power. 

In addition to these two units there is located near the 
motor generator a three horse-power automatic Motor 
Starter, manufactured by the Controller Manufacturing 
Company, Cleveland, Ohio. There is also a Ward Leonard 
rheostat mounted near the motor generator set for the 
purpose of controlling plate voltage. The two above men¬ 
tioned generator units, as well as the Automatic Motor 
Starter and the Ward Leonard r-eostat are located along 
the east wall of the south wing, on a level with the floor of 
the station, and just outside of one of the office doors. The 
Automatic Motor Starter is not mounted on!the wall. It 
rests on the floor and leans against the south wall of the 
wing. Directly above it is the Ward Leonard! r-eostat used 
as the generator field r-eostat, and mounted <j>n a two inch 
thick plank, and held there by means of an ordinary spike 
and a galvanized flathead wood screw. The whole being 
mounted in the lower right-hand corner of a window 
frame. 

2309 The Crocker Wheeler Motor Generator is secured 
to a three-fourth inch wooden platform, underneath 
of which is a number of two inch cork bricky. The latter 
forms a bed plate from this unit. It appeats to be very 
old and has crumpled away in a number of places. This 
same type of foundation is used beneath the! Rotary Con- 
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verier, except that no wooden platform is used. The con¬ 
dition of the cork under this machine is the same as that 
under the Motor Generator. No attempt whatsoever has 
been made to properly wire up these four units. The wir¬ 
ing used in connecting up these various machines and con¬ 
trol panels consisted of ordinary flexible fixture wire. In 
some cases, solid wire was used, but of a size too small for 
the job, in the estimation of the writer. No conduit or in¬ 
sulators were used to support any of this wiring. The 
leads connected to the terminal blocks of both Motor and 
Generator were resting on the frames of these two ma¬ 
chines. Both the Motor Generator set and the Rotary Con¬ 
verter were heavily covered with dust. They do not ap¬ 
pear to have been cleaned for months. Much oil-soaked 
dust clings to the frames near the bearings of both ma¬ 
chines. The leads from these machines to the transmitter 
are laid on the floor and enter the office through a hole cut 
in the partition from this hole over to the transmitter, these 
leads are unsupported and kick about the floor. 

The operation of this transmitter is carried on from a 
roll-top desk located near the transmitter. On this desk is 
located the key and automatic starter switch. This switch 
is an ordinary plate tumble switch, used on house lighting 
circuits. This switch has been removed from its condulet 
and kicks about the desk top. The leads from this switch 
and the key are strung about a foot off the floor, between 
the desk and the transmitter frame. A third pair of leads 
hunched with these two pairs, is a drop cord brought down 
from a light overhead, over to the transmitter, from there 
to the desk and down to the floor where it is used as the 
charging leads for the receiver filament storage batteries. 

On a small table heaped up with stationery rests an Acme 
150 watt filament transformer. The leads from this trans¬ 
former to the filment of the transmitting tube are spliced, 
no soldering whatsoever was used in connection with the 
splicing of these leads, neither was any friction tape used. 
The person doing this splicing did not bother to even make 
a neat twist insuring good contact. As a matter of fact, 
soldering has not been used anywhere in the connections 
made in the transmitter circuits. That is, in all connections 
that were recently made when the transmitter was moved to 
its new location. 
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In connecting up the component parts of thi& transmitter 
no bus bars or heavy rigid leads were used. In every case 
ordinary rubber covered wire was used. It looks as though 
the person performing this work used whatever he found at 

i 

hand. j 

The plate blocking condenser of this transmitter is in 
very poor shape. The cover has been removed land evidence 
of arcing was noted between the terminal screw of this con¬ 
denser and its plates. The connection from thb plate to the 
terminal of this condenser is made by meanb of jamming 
the lead on the thread, no nuts being used. 

The six pole double throw volt meter switch on the lower 
panel of the transmitter does not seem to function as it 
was originally designed to. The volt meter mounted on this 
panel seems to be out of order as it reads 80 volts 
2310 continually. The Generator Field rheostat located 
in the lower right-hand corner of the lotver panel has 
no control over the generator field. Upon examination it 
was found that this unit had been disconnected from the 

i 

field of the generator. As previously stated elsewhere, the 
wiring was of very poor workmanship, not adequately sup¬ 
ported and insulated as high voltage leads! of this type 
should be. 

During the course of the writer’s inspection he removed 
a pair of lady’s bedroom slippers from the |top of one of 
the loading coils. The vacuum tube now being used in this 
transmitter is a UX 206 A one kilowatt type, j 

Your attention is respectfully invited to the fact that this 
station is licensed to use a power of 500 watts. In the ab¬ 
sence of a plate volt meter and plate milliammeter, there 
were no means by which the actual amount of power being 
used could be determined. However, it was noted that the 
plate of this tube became red-hot whenever the transmitter 
was used. Your attention is also invited tb the fact that 
the plate transformer supplying this tube is rated as a 11,- 
300 volt transformer. 

To provide for the lead-in insulator the u^per sash of a 
window on the east side of the room was jlowered about 
eight inches and in this space was placed a feoard, entirely 
closing up this space and in the center was amounted a small 
Electrose lead-in insulator. On the floor of the office, scat- 
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tered about in various places, were three telephone boxes 
all connected up to phones. The wires leading to these 
boxes lay all over the floor and any one moving about the 
office would have to step on them. 

Before leaving the station the writer using a type “D” 
Kolster decremeter, serial number 93, measured and found 
tha frequency of this transmitter to be 152 kilocycles, one 
kilocycle below the assigned frequency of this station, or 
153 kilocycles. With the cooperation of Operator Moutoux, 
the writer adjusted this transmitter to its assigned fre¬ 
quency 153 kilocycles. Upon completion of this adjustment 
the Intercity Radio Telegraphic station WDI at Detroit was 
tuned in on the station receiver on his assigned frequency 
of 153 kilocycles. Upon pressing the key of the transmitter 
at station WCL at the same time it was noted that the local 
transmitter completely blanketed the signal from station 
WDI, which of course is natural since both transmitters 
were adjusted to the same frequency. This point is brought 
up because it is a well known fact that Intercity stations 
working one another, use the break-in system in communi¬ 
cating with one another. This cannot be done in the case 
of the Detroit and Columbus stations, even though the Co¬ 
lumbus station is using a Leach break-in relay, unless one 
or the other of these two stations works off his assigned 
frequency. 

When asked about his license Operator Moutoux stated 
that he held a commercial first class license, but did not 
have it with him as he had sent it to the Cleveland office of 
the Intercity Radio Telegraphic Company for the purpose 
of having it signed. Mr. Montoux states he desires to leave 
the services of the Intercity Radio Telegraphic Company, 
but cannot do so until his license is returned. Mr. Moutoux 
states that where an operator wishes to leave the service 
of this company and submits his license to their head office 
for the signing of his service record, it is not unusual for 
this Company to retain the operator’s license until the Com¬ 
pany is able to secure and despatch a relief operator. This 
practice it seems would prevent an operator from taking 
advantage of an offer of a more desirable position immedi¬ 
ately. Mr. Moutoux asked the writer if the Federal 
2311 Government ever took steps to compel a communi¬ 
cation company to settle their accounts between 
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themselves and their employees? Apparently Mr. Mou- 
toux is having difficulty in securing his wages. 1 During the 
last two weeks of August, previous to the arrival of Mr. 
Moutoux, it is understood that an operator byf the name of' 
Canfield operated the station. Apparently Mr. Tate pre¬ 
ceded Mr. Canfield. The writer is not aware of this office 
receiving any notification from the Intercity; Radio Tele¬ 
graph Company to the effect that the licensed personnel 
had been changed at the Columbus station. jWhen asked, 
Mr. Moutoux stated that the station did about $9.00 to 
$10.00 business daily. The telegraph sounder used in this 
station, the writer was informed, was connected to a pri¬ 
vate wire terminating in the Huntington Bank Building. 

There is attached hereto one copy of the inspection 
record written up at the time this station wa& inspected at 
11:50 A. M. November 23, 1928. j 

Respectfully, 


Asst. U. S. Radio Inspector. 
EPP | 

i 

(Here follows reproduction of page 2312.) 

2313 Form No. 6 

i 

I 

i 

Radio Office, Baltimore, Md. Received Jun 2] 1928. Radio 
Office, Baltimore, Md. Received Jun 25, 1928. Radio 
Office, Baltimore, Md. Received Sep. 10, 1928. 

Department of Commerce, Radio Division. Received Sep. 

12, 1928. | 

i 

Official No.: New 2P 2-P-C-649J 

I 

i 

United States of America, Federal Radio Commission. 

Application for Radio Station Construction Permit. 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

i 

i 

i 

To the Federal Radio Commission: 

1. Name of applicant: The Intercity Radio Telegraph 
Company. 
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2. Post office address: State, Ohio; City or town, Cleve¬ 
land; Street, Rockefeller Building Number 1004. 

3. Citizenship: American. 

4. If a corporation, company, or association: (a) Organ¬ 
ized under laws of Ohio; (b) May one-fifth, or more, of 
capital stock be voted by an alien or his representative or 
by a foreign government or representative thereof? No. 
(c) If any director or officer is an alien, state his name and 
position. No. (d) If applicant is a subsidiary, state name 
and address of parent company. Same name and address 
(Delaware Corporation). 

5. Is the applicant a representative of an alien or foreign 
government ? No. 

6. Has the applicant, since February 23, 1927, been 
found guiltv bv anv Federal Court of unlawfully monopo- 
lizing, or attempting to unlawfully monopolize, radio com¬ 
munication through control of manufacture or sale of radio 
apparatus, exclusive traffic arrangements, or by any other 
means, or by unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark 

apparatus: Make, None; Type, -; Input power to 

transformer,-; ( b ) Arc apparatus: Make, None; 

2314 Type, -; Power, -. (c) Tube apparatus: 

Make, Intercity; Type, Composite; Output power of 
oscillator or amplifier tube 2,000 Watts and 10,000 Watts. 
EJS. C. W., I. C. W., or phone? 500 Electron tubes: 
Number of 4; Oscillators: Number of 4; Plate current, 1,300 
MA and 600 Ma.; Plate voltage, 13,000 V and 4,000 V. EJS. 

Modulators: Number of -; Plate current, -; Plate 

voltage, -; Filament voltage, 11 and 15 Y.; Filament 

current, 30 Amps. EJS. 

8. Location of transmitter: State, Pennsylvania; County, 
Philadelphia; City or town, Philadelphia; Street, Chestnut 
Street; Number 121; Lat. 39° 55' N. Long 75° 10' W. 

9. If construction permit is granted the requested time 
of operation, wave length or frequency and power are as 
follows: (a) Time of operation, Irregular Hours (Spec¬ 
ify days of weeks and hours) Rates will be about 20% 
lower than corresponding wire telegraph rates; 

(5) Wave length, 20, 40, 100, 1600, 2000, meters, or fre¬ 
quency, 15,000, 7,500 3,000 187.5, 150.0 kilocycles; ( c ) Max¬ 
imum power, 10 KW. and 2K Watts. 
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10. The class of service proposed to be rendered is as 
follows: Limited Public. 

2315 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studios,-; (b) Will station be j connected by 

land wires to other stations? -; (c) Will applicant sell 

time? -; ( d ) If applicant does not propose to sell 

time, how will station be supported? -; ( e ) What will 

be minimum number of hours the station will be operated 

during each quarter-; (/) Why will the operation of 

the station be in the public convenience, interest, and neces¬ 
sity ?-. 

12. If point-to-point station, state names of jstations with 
whom it is proposed to communicate. WCFL, Chicago, 
Ill., WLC, Rogers City, Michigan, WSK, Sheboygan, Wis¬ 
consin, and all Intercity Stations. 

13. If coastal public service station, state hours during 

which the station will be open to public sendee and min¬ 
imum and other rates -. 

Geographical Location: Lat.,-; Long.,-. 

2316 14. If the construction permit is granted, the con¬ 
struction of the station will be commenced immed¬ 
iately thereafter, and will be completed and ready for op¬ 
eration in six months. 

15. The applicant waives any claim to the use of any 
particular frequency or wave length or of | the ether as 
against the regulatory power of the United States because 
of the previous use of the same, whether by license or other¬ 
wise, and requests a Construction Permit in accordance 
with this application. 

THE INTERCITY RADIO TELEGRAPH 
COMPANY. 

E. J. SIMON, 

Applicant Pres. 

State of Ohio, 

County of Cuyahoga , ss: 

Emil J. Simon, being first duly sworn, upoh his oath de¬ 
poses and says that he is the President (If applicant is not 
an individual, insert “agent of”) above-named applicant 
and that the facts stated in the foregoing application are 
true of his own knowledge. 

E. J. SIMON, 
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Subscribed and sworn to before me this 26 dav of Mav 
1928. 

[Seal Ruth E. Webster, Notary Public. County of 

Cuyahoga.] 

RUTH E. WEBSTER, 

Notary Public. 

6/ 8/28. Ruth E. Webster. 4-11-29. 

Radio Supervisor’s Report. 

Application received September 10, 1928. 

Remarks: Forwarded: Application for Limited Public 
Service station, to be located at 121 Chestnut St., Philadel¬ 
phia, Pa. 

Application was returned on June 27, 1928 for geograph¬ 
ical location and was not returned to this office until 
September 10, 1928. 

[seal.] 1 R. Y. CARMUN, 

Supervisor of Radio. 


2317 Form No. 6. 

Department of Commerce, Supervisor of Radio. Received 
: Aug. 24, 1928. Chicago, Ill. 

Department of Commerce, Radio Division. Received Sep. 

5, 1928. 

Radio Service, Department of Commerce. San Francisco, 

Aug. 30, 1928, Received. 

Official No. New JP. 

Original. 

United States of America, Federal Radio Commission. 

Application for Radio Station Construction Permit. 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant: The Wireless Telegraph & Com¬ 
munication Co. 
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2. Post office address: State, Illinois; Cjity or town, 
Northbrook; Street, Happ Road; Number, —|—. 

3. Citizenship, American. 

4. If a corporation, company, or association: (a) Organ¬ 
ized under laws of Illinois; (b) May one-fifth, or more, of 
capital stock be voted by an alien or his representative or 
by a foreign government or representative thereof? No; (c) 
If any director or officer is an alien, state his name and 
position. None; (d) If applicant is a subsidiary, state 
name and address of parent company. Is hot subsidiary. 

5. Is the applicant a representative of an alien of foreign 
government? No. 

6. Has the applicant, since February 23,1927, been found 
guilty by any Federal Court of unlawfully monopolizing, or 
attempting to unlawfully monopolize, radio communication 
through control of manufacture or sale of radio apparatus, 
exclusive traffic arrangements, or by any other means, or 
by unfair methods of competition? No. 

7. Description of transmitting apparatus: :(a) Spark ap¬ 
paratus: Make, -; Type, -; Input phwer to trans¬ 
former -; (b) Arc apparatus: Make;j Type, -; 

power, -; (c) Tube apparatus: Make, Corn- 

2318 posite; Type, V. T. Telegraph; Outpfit power of os¬ 
cillator or amplifier tube, 2000 watts; 0. W., I. C. W., 
or phone; CW and ICW; Electron tubes: Number of, de¬ 
pendent on amplifier requirements; Oscillators: Number of, 
one; Plate current, 150 MA; Plate voltagq, 2000; Modu¬ 
lators : Number of, none; Plate current,-: Plate voltage, 

Filament voltage, 11 to 25; Filament! current, vari¬ 


able. 


8. Location of transmitter: State, California; County, 
Los Angeles; City or town, Los Angeles; Street, Main st.; 
Number, near 6th. 

9. If construction permit is granted the requested time 
of operation, wave length or frequency and power are as 
follows: 

(a) Time of operation, Continuous. (Specify days of 
weeks and hours); (b) Wave length, 45.02 meters, or fre¬ 
quency 6660 kilocycles; (c) Maximum power; 4000 watts. 

10. The class of service proposed to be Tendered is as 
follows : Point to point public service. 
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2319 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studies,-; (b) Will station be connected by 

land wires to other stations? -; (c) Will applicant sell 

time? -; (d) If applicant does not propose to sell time, 

how will station be supported? -; (e) What will be 

minimum number of hours the station will be operated 

during each quarter? -; (f) Why will the operation of 

the station be in the public convenience, interest, and neces- 
sitv? -. 

12. If point-to-point station, state names of stations with 
whom it is proposed to communicate. See attached list. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates,-. 

2320 The Wireless Telegraph and Communication Com¬ 

pany. 

Intercity Radio Telegraph Service. 

Jirah D. Cole, Jr., President. 

Northbrook, Ill. 

Stations With Whom it is Proposed to Communicate From 

Los Angeles , Calif. 


Cities 

Northbrook, Ill. 

New York, N. Y. 

Chicago, Ill. 

Philadelphia, Pa. . . . 

Detroit, Mich. 

Boston, Mass. 

Pittsburgh, Pa. 

Cleveland, O. 

St. Louis, Mo. 

San Francisco, Calif. 
Washington, D. C. 

Baltimore, Md. 

Minneapolis, Minn. . 

Buffalo, N. Y. 

Cincinnati, 0. 

Milwaukee, Wis. . .. 


Stations. 

WHN 
To be built 
-do- and WCFL 
-do- 

-do- and WDI 

-do- 

-do- 

-do- and WTK-WTL 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- and WAM 

-do- 

-do- 
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Cities. 


Station$. 


Kansas City, Mo. -do- 

New Orleans, La. -do- 

Seattle, Wash. .. -do- 

Atlanta, Ga. -do- 

Havana, Cuba. .. -do- 

Indianapolis, Ind. -do- 

Tampa, Fla. .. -do- 

Dallas, Tex. -do- j 

Portland, Ore. -do- 

Columbus, 0. -do- and WCL 

Omaha, Nebr. -do- 

Des Moines, la. -do- 

Denver, Colo. -do- 

Memphis, Tenn. -do- 

Salt Lake City, Utah. -do- 

i 

2321 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced on the 1st 
day of October, 1928, and will be completed ahd ready for 
operation on the 1st day of November, 1928. 

15. The applicant waives any claim to thb use of any 
particular frequency or wave length or of ;the ether as 
against the regulatory power of the United Spates because 
of the previous use of the same, whether by license or other¬ 
wise, and requests a Construction Permit ijti accordance 
with this application. 

THE WIRELESS TELEG. &! COM. CO. 

JIRAH D. COLE, Jr., Pres .,j 

Applicant. 

State of Illinois : 

County of Cook, ss: 

Jirah D. Cole, Jr., being first duly sworn, upon his oath 
deposes and says that he is the agent of (if applicant is not 
an individual, insert “agent of”) above-named applicant 
and that the facts stated in the foregoing application are 
true of his own knowledge. 

JIRAH D. COLE, Jr. 

i 7 

Subscribed and sworn to before me this 21slt dav of Aug¬ 


ust, 1928. 


GUILFORD R. WEftSTDES, 

’Notary Public . 
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Radio Supervisor'a Report. 

Application received at San Francisco, Calif., August 
30th, 1928. 

Remarks: Forwarded via Radio Division Aug. 30, 1928. 
Applicant desires Radio Station Construction Permit for 
the erection of a new Point-to-point station at the location 
designated herein. 

BERNARD H. LINDEN, 
BERNARD H. LINDEN, 
Supervisor of Radio, Sixth Radio District. 

2322 “The Intercity Company and the Wireless Com¬ 
pany filed 41 applications on printed forms similar 

to the foregoing, except that four of these applications 
were for station licenses at points where stations already 
existed. The material features of these applications are 
summarized in Appendices A and D of the statement of 
facts and grounds for decision of the Federal Radio Com¬ 
mission. The applications other than the ones printed 
above are therefore not printed here.” 

2323 Form No. 6. 

Radio Service, Department of Commerce. San Francisco. 

Received Dec. 27, 1927. 

Radio Division, 1928, Jan. 14, AM 9 42. 

Official No. New JP. 

United States of America, Federal Radio Commission. 

Original. 

18,020 KC, 9,010 KC, 13,690 KC. 

Bolinas, California. 

6XB. EXP. C. P. issued in lieu of J. P. for present. 

Application for Radio Station Construction Permit 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant; Radio Corporation of America. 

2. Post office address: State, New York; City or town. 
New York; Street, Broad; Number, 66. 
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3. Citizenship:-. 

4. If a corporation, company, or association!: (a) Organ¬ 
ized under laws of Delaware; (b) May one-fiifth, or more, 
of capital stock be voted by an alien or his representative 
or by a foreign government or representative thereof ? No; 
(c) If any director or officer is an alien, state his name and 
position. None; (d) If applicant is a subsidiary, state 
name and address o fparent company. Is notj a subsidiary. 

5. Is the applicant a representative of an alien or foreign 

government? No. j 

6. Has the applicant, since February 23,1927, been found 
guilty by any Federal Court of unlawfully monopolizing, or 
attempting to unlawfully monopolize, radio communication 
through control of manufacture or sale of radio apparatus, 
exclusive traffic arrangements, or by any otheij* means, or by 
unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark ap¬ 
paratus: Make, -; Type, -; Input power to trans¬ 
former, -; (b) Arc apparatus: Make,- f; Type,-; 

Power, -; (c) Tube apparatus: Mjake, Westing- 

2324 bouse Elec. & Mfg. Co.; Type,-; Output power of 

oscillator or amplifier tube, 20 KW; Cl W., I. C. W., 
or phone? C. W.; Electron tubes: Number jof, 2; Oscilla¬ 
tors: Number of, 2; Plate current, 4; Plate voltage, 10,000; 

Modulators: Number of,-; Plate current, -; Plate 

voltage,-; Filament voltage, 22; Filament current,-. 

8. Location of transmitter: State, California; County, 

Harin; City or town, Bolinas; Street,-; [Number,-. 

Operated by remote control from San Francisco. 

9. If construction permit is granted the Requested time 
of operation, wave length or frequency andj power are as 
follows: (a) Time of operation, Continuous jservice (Spec¬ 
ify days of weeks and hours); Suggested call;letters: KRK, 
18,020 KC; KERK, 9,010 KC; KSRK, 1^,690 KCTlb) 
Wave length, 16,638, 33,276, 21,900 meters,; or frequency, 
18,020, 9,010, 15,690 kilocycles; (c) Maximum power, 80 
Kilowatts. 

10. The class of service proposed to be tendered is as 
follows: Point to point, public Photoradio facsimile service 
with incidental telegraph channels multiplied on same 
transmitter. 
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2325 Radio Corporation, San Francisco, Cal. 


Mr. Bernard H. Linden, 

United States Radio Inspector, 
Custom House, 

San Francisco, Calif. 


December 23, 1927. 


Dear Sir : 

We respectfully submit herewith the fully executed orig¬ 
inal and one duplicate copy each of two applications for 
radio station construction permit for two stations to be lo¬ 
cated at our Bolinas, California, transmitting station. 

The suggested call letters and frequencies on which each 
station will operate are as follows: 


Suggested Call 

Letters. Frequencies. 

KRK .. J. 18,020 Kilocycles. 

KERK. 9,010 

KSRK J. 13,690 

KNI . ..j. 13,750 

KENI . 6,875 

KSNI . 18,060 


The purpose of these two stations is to inaugurate a 
Photoradio facsimile service between New York and San 
Francisco for which this Corporation finds there is a pub¬ 
lic demand and which cannot be operated at commercial 
speeds at acceptable commercial rates over existing wire 
lines. 

Our tests and research work in connection with this 
service have demonstrated that at least three wavelengths 
are required to obtain uninterrupted service during the 
day and night throughout the summer and winter. 

It is our purpose to employ two transmitters operating 
simultaneously to overcome the phenomenon of fading, 
common to short wave transmission. 

Respectfully, 

(Signed) G. HAROLD PORTER, 

Manager Pacific Division . 


Enclosures. 
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2326 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studios,-; (b) Will station be connected 

by land wires to other stations? -; (c) Wjill applicant 

sell time? -; (d) If applicant does not propose to sell 

time, how will station be supported? -; (4) What wfill 

be minimum number of hours the station will!be operated 

during each quarter? -; (f) Why will the joperation of 

the station be in the public convenience, interest, and ne¬ 
cessity? -. 

* 

12. If point-to-point station, state names of stations with 
whom it is proposed to communicate. With New York 
WQC and with other points with which other 1$CA stations 
are licensed to communicate. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates. -. 

14. If the construction permit is grafted, the con- 

2327 struction of the station will be commenced on the 
27th day of December, 1927, and will be completed 

and ready for operation on the 31st day of December, 1928. 

15. The applicant -waives any claim to the us4 of any par¬ 
ticular frequency or wave length or of the eth4r as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license pr otherwise, 
and requests a Construction Permit in accordance with this 
application. 

RADIO CORPORATION OF AMERICA. 

G. HAROLD PORTER, j 

Applicant. 

l 

State of California, 

County of San Francisco, ss: 

i 

G. Harold Porter, being first duly sworn, i^pon his oath 
deposes and says that he is the (If applicant is not an in¬ 
dividual, insert “agent of”) Agent of above-named ap¬ 
plicant and that the facts stated in the foregoing applica¬ 
tion are true of his own knowledge. 

| 

G. HAROLD! PORTER. 
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Subscribed and sworn to before me this 24th day of De¬ 
cember, 1927. 


[Seal Jennie Daggell, Notary Public, State of Cali¬ 
fornia.] 


JENNIE DAGGELL, 

Notary Public. 

Notary Public in and for the City and County of San 
Francisco, State of California. 

My commission expires Feby. 29th, 1928. 

Radio Supervisor 7 s Report. 


Application received December 27th, 1927. 

Remarks: Jan. 7-1928. See attached copy of pertinent 
letter to this office by Radio Corporation of America. 

BERNARD H. LINDEN, 
BERNARD H. LINDEN, 

Supervisor of Radio. 

2328 Form No. 6. 

Radio Division, 1927 Aug. 26, AM D 15. 

Official No. —. 

United States of America, Federal Radio Commission. 

Application for Radio Station Construction Permit 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

2XAR. 

OK. W. H. G. B. 


Suggested (WQC) (WEQC). OK. L. A. C. 

To the Federal Radio Commission: 

1. Name of applicant, Radio Corporation of America. 

2. Post office address: State, New York; City or town, 
New York City; Street, Broad Street; Number, #66. 

3. Citizenship,-. 

4. If a corporation, company, or association: (a) Or¬ 
ganized under laws of Delaware; (b) May one-fifth, or 
more, of capital stock be voted by an alien or his represen- 
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i 

i 

! 


tative or by a foreign government or representative 
thereof? No; (c) If any director or officer is an alien, state 
his name and position. None; (d) If applicant is a sub¬ 
sidiary, state name and address of parent company. Is not 
a subsidiary. 

5. Is the applicant a representative of an alien or for¬ 
eign government? No. 

6. Has the applicant, since February 23,1927j, been found 
guilty by any Federal Court of unlawfully monbpolizing, or 
attempting to unlawfully monopolize, radio communication 
through control of manufacture or sale of radip apparatus, 
exclusive traffic arrangements, or by any other means, or 
by unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark ap¬ 
paratus: Make, -; Type, -; Input pov^er to trans¬ 
former, -; (b) Arc apparatus: Make,-;| Type,-; 

Power,-; (c) Tube apparatus: Make, RCA corn- 

2329 posite; Type, Crystal controlled; Outpht power of 
oscillator or amplifier tube, 20 KW; C. W., I. C. W., 

or phone? CW; Electron tubes: Number of,! 11; Oscilla¬ 
tors : Number of, 1; Plate current, .04 amp.; Plate voltage, 

350; Modulators: Number of, none; Plate current, -; 

Plate voltage,-; Filament voltage, Various; Filament 

current, Various. 

8. Location of transmitter: State, New York; County, 
Suffolk; City or town, Rocky Point; Street, ——; Number, 
-; Operated by remote control from New York City. 

9. If construction permit is granted the requested time 
of operation, vrave length or frequency and power are as 
follows: (a) Time of operation, Continuous service. (Spec¬ 
ific davs of weeks and hours.) Suggested call letters, WQC, 
17,860* KC., WEQC, 8,930 KC.; ^(b) Wave length, 16.787, 
33.57 meters, or frequency 17,860, 8,930 kilocycles, (c) Max¬ 
imum power, 80 kilowatts. 

10. The class of service proposed to be rendered is as 

follows:-. 

2330 11. If a broadcasting station: (a) Proposed location 

of studios,-; (b) Will station be connected by land 

wires to other stations? -; (c) Will applicant sell time? 

-; (d) If applicant does not propose to sell time, how 

will station be supported? -; (e) What will be mini¬ 

mum number of hours the station will be operated during 
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each quarter? -; (f) Why will the operation of the 

station be in the public convenience, interest, and neces- 
sitv ? -. 

12. If point-to-point station, state names of stations with 
whom it is proposed to communicate. Paris, FT; San Fran¬ 
cisco, KET and with other stations with which other RCA 
stations are licensed to communicate. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates. -. 

2331 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced on the — 

day of- 1 immediately, 19—, and will be completed and 

ready for operation on the 31st day of December, 1927, or 
before. 

15. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a Construction Permit in accordance with this 
application. 

RADIO CORPORATION OF AMERICA. 

Applicant. 

(WQC) (WEQC) 

State of New York, 

County of New York , ss: 

W. A. Winterbottom, being first duly sworn, upon his 
oath deposes and says that he is the (If applicant is not an 
individual, insert “agent of”) agent of above-named ap¬ 
plicant and that the facts stated in the foregoing applica¬ 
tion are true of his own knowledge. 

W. A. WINTERBOTTOM, 

Traffic Manager. 

Subscribed and sworn to before me this 22nd day of 
August, 1927. 

[seal.] THALIA N. BROWN, 

Notary Public. 

Notary Public, New York County, New York County 
Clerk ? s No. 362. New York County Register’s No. 8182. 

Term expires March 30th, 1928. 


I 
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Radio Supervisor's Report. 

i 

August 25, 1927. 

Application received: 

U. S. Supervisor of Radio, Department of Commerce. Re- 
ceived Aug. 24, 1927. New York, N. Y. 

j 

Remarks: Forwarded for action. 

i 

i 

HENRY L. BOGAlRDUS, 
Acting U. S. Supervisor of Radio . 

j 

2332 Form No. 6. j 

i 

i 

j 

Official No. —. 

2XAS. | 

j 

Suggested (WSF, WESF, WASF). j 

I 

United States of America, Federal Radio pommission. 

Application for Radio Station Construction Permit 

\ 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) j 

i 

To the Federal Radio Commission: 

1. Name of applicant: Radio Corporation; of America. 

2. Post office address: State, New York;! City or town, 
New York City; Street, Broad Street; Number, #66. 

3. Citizenship:-. | 

4. If a corporation, company, or associatibn: (a) Organ¬ 
ized under laws of Delaware; (b) May one-fifth, or more, of 
capital stock be voted by an alien or his representative or 
by a foreign government or representative thereof? No; 
(c) If any director or officer is an alien, state his name and 


86—4987a 
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position. None; (d) If applicant is a subsidiary, state 
name and address of parent company. Is not a subsidiary. 

5. Is the applicant a representative of an alien or for¬ 
eign government? No. 

6. Has the applicant, since February 23,1927, been found 
guilty by any Federal Court of unlawfully monopolizing, or 
attempting to unlawfully monopolize, radio communication 
through control of manufacture or sale of radio apparatus, 
exclusive traffic arrangements, or by any other means, or 
by unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark ap¬ 
paratus: Make, -; Type, -; Input power to trans¬ 
former, -; (b) Arc apparatus: Make,-; Type,-; 

Power,-; (c) Tube apparatus: Make, RCA corn- 

2333 posite- Type, Crystal controlled; Output power of 
oscillator or amplifier tube, 20 KW; C. W., I. C. W., 

or phone? CW; Electron tubes: Number of, 11; Oscilla¬ 
tors : Number of, 1; Plate current, .04 amp.; Plate voltage, 

350; Modulators: Number of, none; Plate current, -; 

Plate voltage, -; Filament voltage, various; Filament 

current, various. 

8. Location of transmitter: State, New York; County, 

Suffolk; City or town, Rocky Point; Street,-; Number, 

-; Lat., N. 40° 55' 45"; Long. W. 72° 56' 30". Operated 

by remote control from New York City. 

9. If construction permit is granted the requested time of 
operation, wave length or frequency and power are as fol¬ 
lows: (a) Time of operation Continuous service. (Specify 
days of weeks and hours). Suggested call letters: WSF, 
13,870 KC., WESF, 6,935 KC., WASF, 17,900 KC; (b) 
Wave length, 21.62, 43.23 16.75 meters, or frequency 13,870, 
6,935, 17,900 kilocycles; (c) Maximum power, 80 kilowatts. 

10. The class of service proposed to be rendered is as 
follows: Photoradio facsimile service with incidental tele¬ 
graph channels multiplexed on same transmitter. 

2334 Referred to Federal Radio Commission for atten¬ 
tion and writer so advised. Dept, of Commerce, 

Radio Division. 


565 R. D. 
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Department of Commerce, Radio Division. 

i 

Office of Supervisor of Radio, U. S. Subtrea$ury Building, 

New York, N. Y. 


December 24, 1927. 

Department of Commerce, 

Radio Division, 

Washington, D. C. 

Sirs: 

I 

! 

There is enclosed herewith application for radio station 
construction permit, form #6, filed by Mr. 1Y. A. Winter- 
bottom, Traffic Manager, Radio Corporation of America, 
covering a new transmitting station to b£ installed ah 
Rocky Point, N. Y., and copy of Mr. Winterbottom’s letter 
of transmittal explaining the use to which this station will 
be put. 

Respectfully, 

HARRY L. BOGARDUS, 

Actg. U. S. Supervisor of Radio . 
JL | 

| 

2335 Cop. 

Radio Corporation of America, 64 Broad Street, New York. 


T-512-31. 


December 22, 3927. 


Mr. H. L. Bogardus, 

Acting U. S. Supervisor of Radio, 

Subtreasury Building, 

New York City. 

i 

Dear Mr. Bogardus : 

i 

| 

We submit herewith application in duplicate for Radio 
Station Construction Permit to cover an additional short 
wave transmitter at our Rocky Point, N. Y , station to be 
installed during the year 1928 as early as apparatus can be 
secured from the manufacturers. 

We have suggested call letters WSP, WPSF, WASP for 
the three frequencies of the transmitter covered by the at- 
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tached application as this combination seems to be available 
and does not conflict with any call at present assigned to 
any RCA station. 

As stated in the application this transmitter is intended 
primarily for a photoradio facsimile service between New 
York and San Francisco. We have satisfied ourselves that 
there is a public demand and need for such a service, both 
for photographic transmission of pictures, documents, etc. 
and for facsimile transmission of messages. The require¬ 
ments of such a service are such that they cannot be fulfilled 
by existing wire lines, either as to required speeds or suffi¬ 
ciently low rates to make such service commercially avail¬ 
able. 

Tests have demonstrated that at least three wavelengths 
are required to obtain uninterrupted service, day and night, 
summer and winter, and therefore this transmitter will be 
designed to use the three frequencies specified in the appli¬ 
cation. 

Similar applications are being filed for two correspond¬ 
ing transmitters at Bolinas, California. Two transmitters 
are considered necessary in order to avoid the effects of 
fading. The second transmitter for the New York end of 
the circuit will be Rocky Point WQC-WEQC for which a 
construction permit has already been granted. A third 
wavelength for the WQC transmitter will be necessary and 
within a few days we will submit application to cover the 
third frequency of that transmitter. 

Yours very truly, 

(Sgd.)' W. A. WINTERBOTTOM. 

2336 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studios,-; (b) Will station be connected 

by land wires to other stations?-; (c) Will applicant sell 

time?-; (d) If applicant does not propose to sell time, 

how’ will station be supported? -; ( e) What will be 

minimum number of hours the station will be operated dur¬ 
ing each quarter? -; (f) Why will the operation of the 

station be in the public convenience, interest, and necessity? 


12. If point-to-point station, state names of station with 
whom it is proposed to communicate. Can Francisco 
(KRK-KNI applied for) and with other stations with which 
other RCA stations are licensed to communicate. 
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13. If coastal public service station, state hours during 
which the station will be open to public service and mini¬ 
mum and other rates. -. 

2337 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced on the — 
day of immediately, 19 —, and will be completed and ready 
for operation on the 31st day of December, 1928. 

15. The applicant waives any claim to the Use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by licens^ or otherwise, 
and requests a Construction Permit in accordance with this 
application. 

RADIO CORPORATION OF AMERICA, 

Applicant. 

W. A. WINTERBOTTOM, j 

Traffic Manager. 

State of New York, 

County of New York , ss: 

W. A. Winterbottom, being first duly sworn, upon his 
oath deposes and says that he is the (If applicant is not an 
individual, insert 44 agent of”) agent of above-named ap¬ 
plicant and that the facts stated in the foregoing applica¬ 
tion are true of his own knowledge. 

W. A. WINTERBOTTOM, 

Traffic Manager. 

Subscribed and sworn to before me this 21st day of De¬ 
cember, 1927. 


[seal.] 


THALIA N. BROWN, 

| 7 
Notary Public. 


Notary Public, New York County. New York County 
Clerk’s No. 362. New York County Register’s No. 8182. 
Term expires March 30th, 1928. 

i 

i 

Radio Supervisor’s Report. 

Application received December 24, 1927. 

n _ i 

Remarks: Forwarded for action. 

i 

HARRY L. BOGARDTTS, 

Actg. U. S. Supervisor of Radio. 


1600 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


2338 Form No. 6. 

Radio Service, Department of Commerce. Received Dec. 

27, 1927. San Francisco. 

Original. 

Radio Division, 1928, Jan. 14, AM 9 40 
New. J. P. 

Official No. —. 

United States of America, Federal Radio Commission. 
Original. 13,750 KC., 6,875 KC., 18,060 KC. 

Application for Radio Station Construction Permit 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

Exp 6XU issued in lieu of this for present. 

To the Federal Radio Commission : 

1. Name of applicant: Radio Corporation of America. 

2. Post office address: State, New York, City or town, 
New York; Street, Broad; Number, 66. 

3. Citizenship,-. 

4. If a corporation, company, or association: (a) Organ¬ 
ized under laws of Delaware; (b) May one-fifth, or more, of 
capital stock be voted by an alien or his representative or 
by a foreign government or representative thereof? No; 
(c) If any director or officer is an alien, state his name and 
position. None; (d) If applicant is a subsidiary, state name 
and address of parent company. Is not a subsidiary. 

5. Is the applicant a representative of an alien or foreign 
government ? No. 

6. Has the applicant, since February 23,1927, been found 
guilty by any Federal Court of unlawfully monopolizing, or 
attempting to unlawfully monopolize, radio communication 
through control of manufacture or sale of radio apparatus, 
exclusive traffic arrangements, or by any other means, or 
by unfair methods of competition? No. 
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7. Description of transmitting apparatus: (a) Spark ap¬ 
paratus: Make,-; Type, -; Input power to trans¬ 


former, 


(b) Arc apparatus: Make, 


Type, 


Power, -; (c) Tube apparatus: Make, Westing- 

2339 house Elec. & Mfg. Co.; Type,-; Output power of 

oscillator or amplifier tube, 20 KW.; C. W., L C. W., 
or phone? C. W.; Electron tubes: Numbeij of, 2; Oscilla¬ 
tors: Number of, 2; Plate current, 4; Plate voltage, 10,000; 

Modulators: Number of,-; Plate current, -; Plate 

voltage,-; Filament voltage, 22; Filameift current,-. 

8. Location of transmitter: State, California; County, 

Marin; City or town, Bolinas; Street,-; Number,-. 

Operated by remote control from San Francisco. 

9. If construction permit is granted the requested time of 
operation, wave length or frequency and pbwer are as fol¬ 
lows: (a) Time of operation, Continuous service. (Specify 
da vs of weeks and hours.) Suggested Call Letters: KNI, 
13,750 KC.; KENI, 6,875 KC.; KSNI, 18,060 KC.; (b) wave 
length, 21.805, 43.610, 16.601 meters, or frequency 13,750 
KC., 6,875 KC., 18,060 kilocycles; (c) Maximum power, 80 
Kilowatts. 

10. The class of service proposed to be rendered is as fol¬ 
lows: Point to Point, public Photoradio facsimile service 
with incidental telegraphic channels multiplexed on same 
transmitter 


2340 Radio Corporation, San Francisco, Cal. 

j 

December 23, 1927. 

Mr. Bernard H. Linden, - j 

United States Radio Inspector, | 

Custom House, 

San Francisco, Calif. ! 

7 I 

Dear Sir : 

i 

We respectfully submit herewith the fully executed orig¬ 
inal and one duplicate copy each of two applications for 
radio station construction permit for two stations to be 
located at our Bolinas, California, transmitting station. 

The suggested call letters and frequencies on which each 
station will operate are as follows: 
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Suggested call letters 

KRK . 

KERK. 

KSRK . 

KNI . 

KENI .. J. 

KSNI ... ■. 

The purpose of these two stations is to inaugurate a 
photoradio facsimile service between New York and San 
Francisco for which this Corporation finds there is a public 
demand and which cannot be operated at commercial speeds 
at acceptable commercial rates over existing wire lines. 

Our tests and research work in connection with this serv¬ 
ice have demonstrated that at least three wave-lengths are 
required to obtain uninterrupted service during the day 
and night throughout the summer and winter. 

It is our purpose to employ two transmitters operating 
simultaneously to overcome the phenomenon of fading, 
common to short wave transmission. 

Respectfully, 

(Signed) G. HAROLD PORTER, 

Manager Pacific Division. 

Enclosures. 

2341 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studios,-; (&) Will station be connected 

by land wires to other stations? -; (c) Will applicant 

sell time? -; (d) If applicant does not propose to sell 

time, how will station be supported? -; (e) What will 

be minimum number of hours the station will be operated 

during each quarter? -; (/) Why will the operation of 

the station be in the public convenience, interest, and neces¬ 
sity? -. 

12. If point-to-point station, state names of stations with 
whom it is proposed to communicate with New York WQC 
and with other points with which other RCA stations are 
licensed to communicate. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates. -. 


Frequencies 

18,020 Kilocycles. 
9,010 
13,690 
13,750 
6,875 
18,060 
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2342 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced on the 
27th day of December, 1927, and will be completed and 
ready for operation on the 31st day of December, 1928. 

15. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ethe|r as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license dr otherwise, 
and requests a Construction Permit in accordance with this 
application. 

RADIO CORPORATION OF AMERICA. 

G. HAROLD PORTER, j 

Applicant. I 


State of California, 

7 # t 

County of San Francisco, ss: 

G. Harold Porter, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant |s not an in¬ 
dividual, insert “agent of”) Agent of above-named appli¬ 
cant and that the facts stated in the foregoing application 
are true of his own knowledge. 

g. harold Porter. 

i 

Subscribed and sworn to before me this 24th day of De¬ 
cember, 1927. ! 

[seal.] JENNIE DAGGETT, 

Notary Public. 

Notary Public in and for the City and County of San 
Francisco, State of California. j 

My commission expires Feby. 29th, 1928. 

! 

Radio Supervisor’s Report. 

i 

i 

Application received December 27th, 1927. ! 

Remarks: Forwarded Jan. 7-1928. See attached copy of 
pertinent letter to this office by Radio Corporation of 
America. 

BERNARD H. LINDEN. 

BERNARD H. LINDEN, 

Supervisor of Radio. 


I 

i 

l 

i 




/ 

1604 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

2343 Copy. 

R. C. A. Communications, Inc., 66 Broad Street, New York. 

World Wide Wireless. 

J. B. Rostron, Traffic Manager; A. A. Isbell, Asst. Traffic 
Mgr.; W. H. Barsby, Asst. Traffic Mgr. 

Radio and Cable Address: “Radiotraf.” 

T-182-428. May 13, 1929. 

Mr. Carl H. Butman, 

Secretary Federal Radio Commission, 

Washington, D. C. 

Dear Sir : 

There are enclosed 76 applications for radio station con¬ 
struction permit duly executed and supplied in duplicate. 
These are submitted as amended applications in place of 
those filed on April 5, 1928 covering a proposed National 
Radio System of the Radio Corporation of America. At 
the hearings September 25-28, 1928, the Commission indi¬ 
cated that, amended applications should be filed later when 
the specific frequencies available w T ere more definitely 
known. The North American radio conference at Ottawa 
has since been held and certain specific channels were 
agreed upon for use by the United States and more re¬ 
cently General Order #62 was issued covering the degree 
of use of such channels. It, therefore, becomes possible to 
make the necessary amendments to the applications of 
April 5, 1928 as filed herewith. 

The amended applications are submitted in the name of 
R. C. A. Communications, Inc. in accordance with the for¬ 
mal approval of the Federal Radio Commission to the 
assignment of all point to point licenses and applications 
of the Radio Corporation of America to R. C. A. Commu¬ 
nications, Inc. 

These applications will be the basis of our presentation 
at the point to point shortwave hearings scheduled for May 
22, 1929, and consequently are filed with you direct. 
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A detailed list of the enclosed applications is attached. 
Very truly yours, 

(Sgd.) LOYD A. BRIGGS, 

Traffic Engineer. 

2344 Form No. 6-B. i 

C. New 2 P. | 

Call Letters-. 

Amended Application. 

File 4, PC, 58. j 

United States of America. 

i 

i 

i 

i 

Federal Radio Commission, May] 16, 1929. 

CH-MW. 

i 

Application for Radio Station Construction Permit (Other 

Than Broadcasting). 

(Submit in duplicate to District Supervisor bf Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: j 

1. Name of applicant*: R. C. A. Communications, Inc. 

2. Post Office address: State, New York; City or town, 
New York; Street and number, 66 Broad Streejt. 

3. Citizenship:- 

4. State whether applicant is a corporation, partnership, 
or association. Corporation. 

5. If applicant is a corporation, state: (a); Under laws 
of wliat State it is organized: Delaware; (b) May one- 
fifth, or more, of capital stock be voted by aliens or their 
representatives or by a foreign government or represent¬ 
atives thereof? No; (c) Is any director or offiber an alien? 
If so, state his name and position: None; ( d )!If applicant 
is a subsidiary, state name and address of parent company 
and under laws of what State or country partent company 
is organized. Radio Corporation of America-Delaware; 
(e) Whether stock is to be sold after this permit is issued 

*If a corporation, state corporate name; if a partnership, state names 
of all partners and the name under which the partnership does business: 
if an unincorporated association, state the name of an executive officer, 
the office held by him and the name of the association. The same name 
or names should be signed in the place provided at end of application 
except that in the case of a partnership the application may be signed in 
the name of the partnership by one of the partners. 
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for purpose of raising money to construct and/or to op¬ 
erate the proposed station. No. 

2345 6. State facts showing applicant’s financial re¬ 
sponsibility with respect to the construction and op¬ 
eration of a station such as that described in this applica¬ 
tion. Applicant has money in hand sufficient for the con¬ 
struction and operation of the station. 

7. Is the applicant a representative of an alien or foreign 
government? No. 

8. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal Court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition ? No. 

9. Who is to be owner of station? Applicant. 

10. Description of transmitting apparatus proposed to 
be constructed: (a) Tube apparatus: (1) Make, RCA 
Composite; (2) Type, Crystal controlled; (3) Number of 
electron tubes, Maximun 11; (4) Output power of final 
stage, Maximum 40 KW, initially 1 KW watts, (b) Arc 

apparatus: (1) Make-; (2) Type,-; (3) Power,- 

watts, (c) Other kinds: (1) Kind (alternator, etc.), -; 

(2) Make, -; (3) Type-; (4) Power, -watts. 

11. (a) Proposed location of transmitter: State, Illinois; 

County, Cook; City or town, Near Chicago; Street and 
number,-; (b) Is authorization requested to make ex¬ 

perimental tests, by means of portable stations, to deter¬ 
mine the most suitable location at which to construct sta¬ 
tion? Yes. 

2346 12. If transmitter is remotely controlled, give loca¬ 
tion of control station: State, Illinois; County, Cook; 

City or town, Chicago; Street and number, Not yet deter¬ 
mined. 

13. (a) With what stations is it desired to communicate? 
(Give location, frequencies, and call letters.) Milwaukee, 
Wis. (4 PC 69), and also with other points covered by sim¬ 
ilar licenses granted to R. C. A. Communications, Inc. by the 
Federal Radio Commission so that greater beneficial use 
may be made of frequencies involved; ( b ) What is the 
maximun distance at which communication will be regularly 
established? 80 miles; (c) What is the shortest distance 
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| 

at which communication will be regularly established? 30 
miles; ( d ) Will station be connected by land wires with 
other stations? It is not so contemplated. 

14. (a) The number of persons residing within one mile 

of proposed location of transmitter is-; two miles,-; 

three miles,-; five miles,-; (b) The following radio 

transmitting stations (by call letters) are located within 

one mile of the proposed location of transmitter!:-; two 

miles, -; three miles, -; eight miles, —j-; (c) The 

following radio nonbroadcasting (commercial pr Govern¬ 
ment) receiving stations (by call letters) are locjated within 

one mile of the proposed location of transmitter!:-; two 

miles,-; three miles,-; eight miles,-j Selection 

and acquisition of definite site has necessarily been de¬ 
ferred until authority for construction iis granted. 
2347 15. The class of license to be requested jis (indicate 

one by check): Fixed (point to point): Public service, 
XXX; Limited service (private),-; Coast Station: Pub¬ 
lic service,-; Limited service (private),-f; Aeronau¬ 
tical: Public service,-; Limited service (private),-; 

Experimental:-; Special (give details): —j—. 

16. (a) Average number of hours of serviqe, daytime, 
continuous; ( b ) Average number of hours of service, night¬ 
time, continuous; (c) What will be the estimated daily 
traffic load at this station? From 5,000 to 10,000 words per 
day; (d) At what hours will the peak load ocjmr? during 
the business day. 

17. ( a ) Frequencies requested, 3286-^* 5290| kilocycles. 

( b ) Does applicant desire the exclusive use of these fre¬ 
quencies? Yes; (c) Call letters requested (to foe assigned 
by Secretary of Commerce),-. 

18. Maximum power that will be used in regular service; 
40 KW. 

19. What class of modulation will be employed? CW 

Telegraph slow speed (give words per minute,),-; CW 

Telegraph high speed (give words per minute), 40 to 250 
wpm.; ICW Telegraph (give modulation frequency in 
cycles per second),-; Facsimile (give width !of band re¬ 

quired) Facsimile—not initially; Telephone | (music or 

Secondary daytime use. 


I 


I 
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speech or both), -; Telephoto (give number of 

2348 lines),-; Television (give number of lines,-; 

(give number of exposures per second),-; Other 

classes (give detailed description),-. 

20. (a) To what percentage will constancy of frequency 
be maintained? .02%; (b) What special measures, if any, 
will be employed to maintain the constancy of the emitted 
frequency? Crystal oscillator with temperature control. 

21. (a) What type of frequency measurement or calibra¬ 
tion apparatus will be used to tune the transmitter and 
check its tuning? Locally GR 224 L wave meter. At 
master supervisory station, Riverhead, X. Y., special high 
precision f requency measuring apparatus already in opera¬ 
tion; (b) What is the percentage of accuracy of this appa¬ 
ratus? .0025%; (c) What methods will be used to check the 
calibration of this precision instrument ? Frequent com¬ 
parisons with national and international primary stand¬ 
ards. 

22. (a) What methods are used to suppress harmonics in 
the transmitting system? Precise adjustment of coupling 
antenna system to sharply tuned power amplifier tank cir¬ 
cuit. Complete enclosure of high frequency circuits of 
transmitter within a grounded metal screen; {b) What will 
be the estimated percentage of the total radiated power to 
be utilized in radiating the second harmonic? Less than 
.01%; Third harmonic? Less than .01%; Other har¬ 
monics? Total less than .01%. 

23. Will directive systems of transmission be employed? 
No. 

24. Will directive reception methods be employed? 
Yes. 

2349 25. Give brief description of the receiving sets 
that will be used in the proposed service, including 

the means used to obtain selectivity. Multistage tuned ra¬ 
dio frequency amplifier, detector and audio frequency am¬ 
plifier with audio frequency selective circuits. All units 
completely shielded. 

26. Give name of chief engineer. C. H. Taylor. 

27. If application is for an experimental station: (a) 

Give details of what is expected to be accomplished by such 
experiments. -; (b) Give instances of past accomplish¬ 

ments by the applicant as the result of research and experi- 
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ments. -; (c) Give description of laboratory facili¬ 
ties. -. 

28. If coastal public service station, state hours during 
which the station will be open to public service; and mini¬ 
mum and other rates.-. 


29. (a) Is applicant directly or indirectly interested in 
the ownership or control of any other radio stations? 
Yes; (b) If so, state number, call letters, and location of 
such stations. For a detailed list of all such stations, their 
call letters and locations reference is made to six printed 
pages marked “Exhibit A” filed herewith and made a part 
of this application; (c) Has the applicant in the past been 
directly or indirectly interested in the ownership or con¬ 
trol of any other radio stations? No;j (d) If so, 

2350 state number, call letters, and location of such sta¬ 
tions. -. 

30. Cost of proposed station: 40 KW., $125,000.00; 1 

KW., $75,000.00; Transmitter, -; Studio, 4-; Other 

items (state nature),-. 


31. Why will the operation of the station be ih the public 
convenience, interest, or necessity? 1. It will be part of a 
comprehensive system of domestic radiotelegraphy. 2. It 
will make directly available to the public at Milwaukee the 
international radio services of R. C. A. Communications, 
Inc. with 32 foreign countries direct. 

32. If the construction permits this day applied for are 
granted, the construction of 20 stations will be commenced 
within ninety days of the date on which applicant is noti¬ 
fied thereof, and will be completed and ready for opera¬ 
tion within one year and thereafter, 20 stations per year 
will be ready for operation until the program is completed. 

33. The applicant waives any claim to the use! of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, ahd requests 
a construction permit in accordance with this application. 

Dated this 14th day of May, 1929. 

R. C. A. COMMUNICATIONS, JNC., 

applicant. 


L. A. BRIGGS, 

Traffic Manager . 


i 

i 

i 
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2351 State of New York, 

County of New York, ss: 

Loyd A. Briggs, being first duly sworn, upon liis oatli de¬ 
poses and says that he is the (If applicant is not an indi¬ 
vidual, state relation of affiant to applicant), agent of 
above-named applicant and that the statements in the fore¬ 
going application are true of his own knowledge, except 
as to such statements as are therein stated to be on infor¬ 
mation and belief, and as to such statements affiant believes 
them to be true. 

LOYD A. BRIGGS. 


Subscribed and sworn to before me this 14th day of May, 
1929. 


[seal.] 


FRANCIS S. KANE, 

Notary Public. 


Francis S. Kane, Notary Public, Queens Co. No. 976. 
Queens County Register’s No. 1422. 

Certificate filed New York County. 

New York County Clerk’s No. 330. 

New York Register’s No. 0-245. 

Commission expires March 30, 1930. 


Radio Supervisor's Report 

Application received: Department of Commerce, Radio 
Division, Received May 16, 1929. 

Remarks (state any pertinent facts):-. 

H. E. DOWNEY, 

Acting Chief. 

2352 “The other 75 amended applications referred to in 
Briggs’ letter of May 13 were on printed forms sub¬ 
stantially similar to the foregoing. The material features 
of these applications are set forth on pages 2-9, inclusive, of 
the notice of appeal of RCA Communications, Inc., and are 
summarized in Appendix H of the statement of facts and 
grounds for decision of Federal Radio Commission, and the 
other applications therefore are not printed.” 
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2353 Copy. 

R. C. A. Communications, Inc., Traffic Department, 66 

Broad Street, New York. 

World Wide Wireless. 
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T-128. 


Radio and Cable Address: ‘‘Radioiraf .’’ 

May 20, 1929. 


Mr. Carl H. Butman, 

Secretary, Federal Radio Commission, ! 
Washington, D. C. 


Dear Sir: 

In preparation for the domestic point to! point hearing 
on May 22nd we will wish to clear up the uncertainty as 
to present specific assignment of the six transoceanic sta¬ 
tions of R. C. A. Communications, Inc. licensed in the band 
below 6000 KC. Most of these stations are still covered by 
old Department of Commerce licenses, as extended from 
time to time by General Orders of the Federal Radio Com¬ 
mission, the current extension being by General Order #60 
which will expire on June 1, 1929. 

Applications for renewal of these licenses have been on 
file with the Federal Radio Commission in:every instance 
since April 22, 1927 and many of the renewal applications 
have been amended or superseded from tijme to time as 
conditions changed during the past two years. To date 
there has been no action on them by the Federal Radio Com¬ 
mission except in one instance only, that of San Juan, Porto 
Rico, WJT, licensed on 4595 KC. We presume that this 
assignment stands as licensed. 

The other five assignments each require some change to 
conform to the service bands of the 1927 International Con¬ 
vention and with the recent North American Agreement 
which allocated to other nations some of |he frequencies 
heretofore licensed, or applied for, for the$e transoceanic 
stations. 


i 

i 
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Therefore; I now submit herewith in duplicate duly exe¬ 
cuted applications to cover a change of these existing as¬ 
signments to the nearest available standard channel and 
ask that these amended applications be substituted for those 
now pending for renewal of the five licenses in ques¬ 
tion. 

2354 The applications herewith are: 

Rocky Point, N. YW1R 4276 KC. —instead of 
4050 KC. licensed and 4052 heretofore applied for. Neither 
of these frequencies is now available, being assigned to 
exclusive U. S. Government use. To communicate with 
Gothenberg and Montreal. 

Rocky Pointy WQN 5265 KC .—instead of 5260 KC. 
licensed but not now designated as a standard channel. To 
communicate with London, Madrid, Lisbon and Havana. 

Rocky Point, N. YWQN 5305 KC .—instead of 5501 KC. 
licensed and 5495 KC. heretofore applied for. The former, 
5501 KC., now falls just inside an international mobile 
band; the latter, 5495 KC. is now assigned exclusively to 
Canada. To communicate with San Juan, St. Martin and 
Berlin. 

Rocky Point, N. Y., WQN 5855 KC. —instead of 5822 KC. 
licensed and 5825 KC. heretofore applied for. The former, 
5822 KC. is not a standard channel but is within the width 
of standard channel 5825 KC., the latter now being assigned 
exclusively to Cuba. To communicate with Oslo, Gothen¬ 
berg and Bogota. 

Kainiku, T. 11., KRO 5870 KC. —instead of 5845 KC. 
licensed and 5840 KC. heretofore applied for. The former 
5845 KC. is not a standard channel but is within the width 
of standard channel 5840; the latter now being assigned 
exclusivelv to 44 Other nations”. To communicate with San 
Francisco, Tokio, Manila and Suva. 

Yours very trulv, 

(Sgd.) ' ' LOYD A. BRIGGS, 

Traffic Engineer. 

2355 “These applications are correctly summarized in 
the letter itself, and are again stated at p. 10 of the 
notice of appeal of RCA Communications, Inc. and the 
formal applications for renewal licenses are therefore 
omitted from the record.” 
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2356 Copy. 

I 

Mhy 22, 1929. 

Mr. Loyd A. Briggs, 

Traffic Engineer, 

R. C. A. Communications, Inc., 

66 Broad Street, j 

New York, N. Y. 

Dear Sir : I 


This will acknowledge of your letter of May 20 with which 
you inclosed five applications to cover a chaijge of existing 
frequency assignments in the continental band. These ap¬ 
plications will be substituted for those now pending for 
renewal of the five licenses in question. 

The applications will receive the attention of the Com¬ 
mission. 


Very truly yours, 


GS :VS. 


CARL H. BUjTMAN, 

I Secretary . 


2357 Federal Radio Commission, j 

Docket No., 212. j 
In Re R. C. A. Communications, Inc. 


Memorandum on Behalf of R. C. A. Communications, Inc., 
in Response to Memoranda of Mackay Radio and Tele¬ 
graph Company and Intercity Radio Telegraph Co. 

Swagar Sherley, Manton Davis, Attorneys for R. C. A. 
Communications, Inc. 


2358 


Federal Radio Commission. 

I 


Docket No., 212. 


In re R. C. A. Communications, 


Inc. 


Memorandum on Behalf of R. C. A. Communications, Inc., 
in Response to Memoranda of Mackay Radio and Tele¬ 
graph Company and Intercity Radio Telegraph Co. 


The experience of RCA in radio communication, its con¬ 
tributions to the art, its position in the field! recognized the 
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world around, the demonstrated technical skill of its engi¬ 
neering and operating staffs, its financial ability to carry 
on, all argue for its applications not so much that it may be 
served as that the public may be served. 

We believe that in all these matters RCA has a position 
superior to others, but over and above all others RCA sure¬ 
ly has one claim to consideration no other has and that 
rests upon its international radio circuits reaching direct¬ 
ly some thirty-odd foreign countries. 

Given domestic radio outlets, its world-wide wireless sys¬ 
tem would be able to serve not just the coastal cities but 
the countrv. Denied domestic radio outlets, it mav not so 
serve and may even be strangled. 

2359 Certain applicants seek newly to go into domestic 
radio telegraph service and that only; others seek 
to add additional radio telegraph circuits to a system which 
now serves but a few points; still others seek to parallel 
and to supplement their existing wire line facilities. RCA 
and it alone has need for domestic radio outlets in order 


that it may handle the thousands of messages which it does 
not merely hope for but which it daily has in its hands. 

All agree that the scarcity of available frequencies is the 
limiting factor and a major problem in radio. 

There is no showing that existing wire line facilities are 
not adequate to handle normal domestic traffic. The Radio 
Commission, therefore, in view of the highly limited num¬ 
ber of frequencies, might be well advised to decide that an 
appeal merely to go into competition with existing and ade¬ 
quate domestic wire lines is not enough. 

New York and San Francisco for years have had the 
benefit of RCA’s international radio system. Service to 
and from other points has not been so easy. The develop¬ 
ment of short wave apparatus has now made domestic ra¬ 
dio service practicable. RCA has worked on this develop¬ 
ment for years. 

•/ 

For these years RCA’s wireless system has been de¬ 


pendent on its competitors, the wire line telegraph com¬ 
panies, which themselves own, are interested in, or operate 
cables which compete with radio. It was not reasonable 


to expect wire line organizations to give the same kind 
and quality of service to competing international radio or¬ 
ganizations that they gave to their own international cables. 



I 

I 

I 
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It was not reasonable to expect it and it has nqt occurred 
and this necessity for domestic outlets is jthat which 
2360 differentiates RCA’s applications and RCA’s needs 
from all others. 

In the beginning radio competition in international serv¬ 
ice was not feared but now it is and to the extent that radio 

i 

competition with cables becomes keener to like extent is it 
reasonable to expect wire line telegraph compainies which 
own the cables will be less disposed to serve! radio. It 
cannot be reasonable or just that one competitor shall be 
at the mercy of another and relief from this dependence 
is what RCA seeks and reasonably expects. 

No one can doubt the financial or technical ability of RCA 
to do what it promises. It always has and doubtless will 
always continue to do more than it promises. If there be 
not frequencies enough to serve all, then surely that organi¬ 
zation should be favored that has the greatest need for the 
peculiar service these frequencies can give. j 

It has been argued that the Commission should take into 
account a merger which has been suggested knight take 
place between International Telephone & Telegraph Co. 
and R. C. A. Communications, Inc. A modification of the 
existing law is a condition precedent to such a merger and 
no suggestion has ever been made that such merger will 
be attempted until the law has made it legally possible. 
Unless and until the law is amended and the merger in 
question has been consummated RCA’s daily need for do¬ 
mestic outlets continues and the inability of the public to 
make full use of RCA’s world-wide wireless system con¬ 
tinues. The orderly development of public service should 
not await discussion of whether or when the law shall be 
changed. When the parties come before the Corn- 
2361 mission for licenses or renewals, with the merger in 
question an accomplished fact, it will be timely for 
the Commission to determine its attitude respecting such a 
merger. 

The fact that certain frequencies have been jgranted for 
international service is urged as a reason why other fre¬ 
quencies for domestic service should be denied^ Argument 
has been made that international frequencies are not used 
full twenty-four hours per day for international service 
and from this fact the conclusion has been drawn that they 

i 

j 

i 

I 

j 

I 
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may be used in domestic service during such hours and the 
further conclusion has been drawn that no additional fre¬ 
quencies need be allocated for domestic service to an or¬ 
ganization holding international frequencies. 

Careful explanation was given to the Commission of the 
additional and supplemental use RCA proposed making in 
domestic service of frequencies allocated to it for trans¬ 
oceanic service. Certain international frequencies are not 

used at certain hours of the dav in international service 

* 

and cannot be. Some frequencies are useful for night, 
some for dav and others at intermediate time. If to RCA 
be awarded only the right to use so-called international fre¬ 
quencies in domestic service, then on account of the “skip 
distance effect” there will be hours when it will be unable 
to engage in domestic service at all and therefore a reliable 
public service would be impossible. 

The uncontradicted evidence before the Commission is 
that at certain hours the range of international frequencies 
is such that they skip over the whole world and “do not 
reach any point on the globe. 7 ’ 

2362 Mr. Briggs made clear that “a simple physical 
necessity-, a “mathematical necessity exists” for the 
assignment 6f waves in the domestic band for “domestic 
night use.” RCA has asked but for a single domestic night 
frequency for each of its proposed domestic circuits and as 
to other hours it purposes to utilize in the most highly ef¬ 
ficient manner international frequencies previously allo¬ 
cated to it at times when they are not used in the interna¬ 
tional service. 

This is the most economic use to which frequencies can 
be put. The Radio Commission, we submit, should be dis¬ 
posed to favor an organization in position to utilize avail¬ 
able frequencies night and day in domestic or in interna¬ 
tional service according to the characteristics of the fre¬ 
quencies. 

Argument is made that RCA is a monopoly. As always, 
there has been much assertion but no proof. The Federal 
Trade Commission inquired into such allegations for four 
and a half years and throughout 17,000 pages of testimony 
but did not make a prima facie case and dismissed its com¬ 
plaint without asking the defendants to submit proof. The 
Radio Commission at this hearing gave opportunity for 
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proof of assertions of monopoly but finally ruled that the 
evidence produced had no tendency to prove jsuch asser¬ 
tions. Whenever those making such assertion^ have been 
brought squarely up against the necessity of proving their 
assertions, they have failed; save in one solitary instance 
on a preliminary motion in a case which has not yet been 
finally heard even in the lower court and which did not in 
any manner concern communications but concerned only 
sales of merchandise and even in that case the very 
2363 judge who decided it found himself compelled first 
to overrule a case which he himself had but lately 
decided and on which the business community had the 
right to rely. Is it not time for the Radio Coinmission to 
consider the motives of detractors and to give attention not 
to what is asserted but to what is proved? 

We submit that ability to serve, a history of service, tech¬ 
nical and financial ability and an organization! of the kind 
that can make the most economic use possible of the highly 
limited number of available frequencies, are j all matters 
which should be given consideration and weight by the Ra¬ 
dio Commission and that in all these RCA is i|n a position 
reasonably to expect favorable response to its Applications. 
Very respectfully, 

SWAGAR SHEtiLEY, 
MANTON DAVI$, 

Attorneys for R. C. A. Communications, Inc . 

June 4,1929. 


i 

i 


i 
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2364 (Copy.) 

Federal Radio Commission, Washington, D. C. 

June 13, 1929. 

R. C. A. Communications, Inc., 

66 Broad Street, 

New York City, New York. 

In re Docket 212. 

Gentlemen : 

This will serve to inform you that the Commission has 
assigned the following frequencies to your Company: 


Exclusive U. : 

S. Channels. 

Shared U. S. & Canada. 

4268 kc 

5055 kc 

3268 kc 

4284 

5065 

3274 

4535 

5255 

3280 

4545 

5265 

3286 

4555 

5275 

3332 

5035 

5005 


5045 

5015 



5025 



The Commission directed, (1) that applicant furnish the 
Commission with an amended list of applications specifying 
points of communication and frequencies and type of serv¬ 
ice in accordance with the terms of this grant. 

An order is being prepared containing the decision of 
the Commission concerning above mentioned docket, and 
construction permits and/or licenses will be issued in ac¬ 
cordance with the amended list to be submitted by you. 

Yours very truly, 

(Signed) CARL H. BUTMAN, 

Secretary. 

GSS :jw. 
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* The radio compass freq., 375 Kc., is available to the Commission for assignment to ships and aircraft only. 

* The band 392-4G0 kilocycles contains channels as follows: 

Marine, 2 Kc. channels: 

10 exclusive. 

3 shared with government. 
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List of Frequency Assignments Between 10 and 5350 Kilocycles Showing the Following Information —Continued. 

Instrument Present Present 

Channel. Assigned to— Locution. and (late. ser\ice. fietj. 
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TAnt of Frequency Assignments Between 10 and 550 Kilocycles Showing the Following Information —Continued. 
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List of Frequency Assignments Between 1H00 and OOOO Kilocycles, Showing the Following Information —Continued. 




























































2459 Foot Note. 

Forty channels on .2 % basis are shown as assigned to the Universal Wireless Communications Company, Inc., for public point- 
to-point communication. 

The cities for which radio station construction permits have been authorized and for which the forty channels are to be utilized, 
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2460 Federal Radio Commission. 

Docket No., 218. 

In re Mackay Radio and Telegraph Company, San Fran¬ 
cisco, California. 

Hughes, Schurman & Dwight, attorneys for Maekay 
Radio and Telegraph Company, 100 Broadway, New York. 

2461 Federal Radio Commission. 

Docket No., 218. 

In re Mackay Radio and Telegraph Company, San Fran¬ 
cisco, California. 

Memorandum in Support of Application of Mackay Radio 
and Telegraph Company for Short Wave Channels for 
Point to Point Service. 

The following memorandum is submitted for the con¬ 
venience of the Commission and pursuant to its permis¬ 
sion. It is intended to present only what appear to us to 
be controlling features of the application of Mackay Radio 
and Telegraph Company. 

The Mackay System. 

Past and Proposed Use of Radio. 

The Mackay system maintains, and has for some years 
maintained, on the Pacific coast, a radio service connecting 
the principal commercial centers on the Pacific seaboard. 
The system has operated without a single serious failure 
or interruption, and its business has increased so that with¬ 
in the last few years it has done a very substantial portion 
of the entire telegraphic business between the points it 
serves. Among its customers are numbered some 8,000 
leading institutions including banks, insurance companies 
and brokerage houses which have come to regard 

2462 the Mackay Radio and Telegraph Company as the 
accepted means of transmitting messages between 
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their offices. In 1928, eight hundred thousand messages 
were sent over this system. It is this service which the 
Mackay system has so successfully operated in the past 
that it wishes to extend by connecting otlier points as 
rapidly as practicable. The program heretofore submitted 
to the Commission calls for connecting New York with San 
Francisco with intermediate stations at Chicago, Kansas 
City and Denver; connecting Chicago with |New Orleans 
with intermediate stations at St. Louis, Memphis and 
Birmingham; connecting Kansas City and Galveston with 
an intermediate station at Dallas; connecting New York 
and Miami with intermediate stations at Norfolk, Savannah 
and Jacksonville and extending its system to Seattle. 

The Company desires to place in operatioii first the ter¬ 
minal points and from these points to extend to the inter¬ 
mediate points as rapidly as the development of the Art 
permits. The terminal points are New York, San Francisco, 
Chicago, New Orleans, Miami and Seattle. These points 
are so located as to relieve the interruption of communica¬ 
tion facilities due to storm or flood and arej calculated to 
provide the most useful extension of radio service in the 
country. The Mackay system is peculiarly^ equipped to 
undertake the establishment of public radio dervice by rea¬ 
son of its complete organization for tlje pick-up and 
2463 delivery of messages. The officers, messengers and- 
clerks through which wire and cable messages are 
picked up and delivered are capable of handling the pick-up 
and delivery of radio messages. 

The service now rendered and to be rendered is a public 
communication service—available for use by all members of 
the public. 

i 

i 

Advantages of Coordinated Radio-Wire Service. 

A radio company operating solely by radio can never give 
complete service to all points reached by land lines and 
cables. An all-wire company cannot assure at all times 
against possible interruption. 

Railroads today are using airplanes, mptor rail cars, 
motor coaches and buses and steam and electric locomotives 
in furnishing coordinated transportation. No one would 
desire to eliminate the possibilities of suclj development. 
96—4987a 
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Likewise, existing communication systems, like the Mackay 
system, should be attorded full opportunity to develop their 
facilities through the utilization of all methods of communi¬ 
cation. 

At the hearing it was suggested that the announced inten- 
tion of International Telephone and Telegraph Company 
to acquire the communication interests of the Radio 

2464 Corporation of America, if and when the law per¬ 
mits, should be considered by the Commission in de¬ 
termining the applications of the Mackay Company. This 
announced policy does not in any way affect the independ¬ 
ent development of Mackay Radio and Telegraph Company, 
pending amendment of the law. If the law is amended, the 
matter may again be taken up by the Commission in ac¬ 
cordance with the policy of the Government as then an¬ 
nounced. Unless and until the law is amended, the attitude 
of the Mackay Company is and must necessarily be guided 
by the existing law under which the Mackay Company car¬ 
ries on and proposes to carry on its effective competition 
with other systems of communication. 

Conclusion. 

We believe that that communication system will attain 
the maximum efficiency in public service which is able to 
coordinate communication by wire with communication by 
radio. The Mackay system has proven its ability to con¬ 
duct an effective public radio service, and by reason of its 
position in the land line field, it is equipped to make the best 
possible use of radio channels for point to point service and 
establish the surest and most complete communication serv¬ 
ice in the United States through the coordination of 

2465 wire and radio facilities. 

Respectfully submitted, 

i MACKAY RADIO AND TELEGRAPH 
COMPANY, 

Bv HUGHES, SCHURMAN & DWIGHT, 
ALLEN S. HUBBARD, 

Of Counsel . 

HOWARD L. KERN, 

DAVID W. PECK, 

Of Counsel. 
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2466 Federal Eadio Commission, Apr. 11, 1928. 

C. Form No. 6. j 

Eadio Division, 28 Apr. 11, A. M. 9:33. 

! 

Official No. 5-P-C-30. New 2 jj. 

United States of America, Federal Eadio Commission. 

I 

j 

Application for Radio Station Construction Permit (Sub¬ 
mit in triplicate to District Supervisor of Radio . Swear 

to one copy.) 

To the Federal Eadio Commission: 

i 

1. Name of applicant: Mackay Eadio ajnd Telegraph 
Company. 

2. Post office address: State, California; [City or town, 
San Francisco; Street, 812 Hobart Building; Number, —. 

3. Citizenship:-. 

4. If a corporation, company, or association: (a) Or¬ 
ganized under laws of State of California;j (&) May one- 
fifth, or more, of capital stock be voted by an alien or his 
representative or by a foreign government lor representa¬ 
tive thereof? No; (c) If any director or officer is an alien, 
state his name and position. None; (d) If I applicant is a 
subsidiary, state name and address of parent company. The 
Mackay Companies, 253 Broadway, New Yqrk, N. Y. 

5. Is the applicant a representative of an alien or foreign 
government? No. 

6. Has the applicant, since Feb. 23, 1927, been found 
guilty by any Federal Court of unlawfully monopolizing, 
or attempting to unlawfully monopolize, radio communica¬ 
tion through control of manufacture or sale I of radio appa¬ 
ratus, exclusive traffic arrangements, or by any other means, 
or by unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark 

apparatus: Make,-: Type,-; Input power to trans¬ 
former, -; (b) Arc apparatus: Make, — j— ; Type,-; 

Power, -; (c) Tube apparatus: Make, Federal; 

2467 Type,-; Output powers of oscillator or amplifier 

tube, 300 Watts; C. W., I. C. W., or phone? CW- 


i 
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ICW; Electron tubes: Number of, 2; Oscillators: Number 
of, 2: plate current, 0.5; Plate voltage, 2,000; Modulators: 

Number of,-; Plate current,-; Plate voltage,-; 

Filament voltage, 11; Filament current, 13. 

8. Location of transmitter: State, Washington; County, 

-; City or town, Seattle; Street,-; Number,-. 

9. If construction permit is granted the requested time 
of operation, wave length or frequency and power are as 
follows: ( a ) Time of operation, Continuous—24 hours daily. 
(Specif}’ days of weeks and hours; Day to Alaska and San 
Francisco: 37.40 meters—8,021 KC’s; Night to Alaska and 
San Francisco: 74.51 meters—4,026 KC’s; Day or night 
to Portland and alternate stations: 50.20 meters—5,976 

KC’s; (b) Wave length, - meters, or frequency - 

kilocycles; (c) Maximum power, 500 watts. 

10. The class of service proposed to be rendered is as 
follows: Limited Public Point-to-Point. 

2468 11. If a broadcasting station: ( a ) Proposed loca¬ 
tion of studios,-; (b) Will station be connected 

by land wires to other stations? -; ( c ) Will applicant 

sell time?-; (d) If applicant does not propose to sell 

time, how will station be supported?-; ( e ) What will 

be minimum number of hours the station will be operated 

during each quarter-; (/) Why will the operation of the 

station be in the public convenience, interest, and necessity? 


12. If point-to-point station, state names of stations with 
whom it is proposed to communicate. Portland, Oregon, 
San FranciscP, California cannery and other commercial 
short wave stations in Alaska. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates. -. 

2469 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced immedi¬ 
ately upon receipt of permit, and will be completed and 
ready for operation within six months. 

15. The applicant waives any claim to the use of any 
particular frequency or wave length or of the ether 
as against the regulatory power of the United States be¬ 
cause of the previous use of the same, whether by license 
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or otherwise, and requests a Construction Permit in ac¬ 
cordance with this application. 

MACKAY RADIO AND TELEGRAPH 
COMPANY, 

By A. Y. TUEL, i 

Vice Pres. & Gen. Mgr., Applicant. 

I 

State of California, 

7 

County of San Frcmcisco, ss: 

A. Y. Tuel, being first duly sworn, upon his oath deposes 
and says that he is the Vice President and General Man¬ 
ager (If applicant is not an individual, inser[t “agent of”) 
above-named applicant and that the facts stated in the fore¬ 
going application are true of his own knowledge. 

4. Y. TUEL. 

Subscribed and sworn to before me this 4th day of April, 
1928 

[seal.] P. B. SjEMONS, 

Notary Public. 

| 

Notary Public in and for the City and County of San 
Francisco, State of California. 

I 

| 

i 

i 

Radio Supervisor's Report. j 

Application received Seattle, April 6, 192^. 

Remarks: Forwarded. 

O. R. REDFERN, 
Supervisor of Radio. 

If any licenses are to be issued for high j frequency sta¬ 
tions on Puget Sound, I believe this company is better 
equipped to give reliable service, and is the most respon¬ 
sible of any of the other applicants 

0. R. REDFERN, 
Supervisor of Radio. 

Radio Office, Seattle, Wash. Received Apr. 6, 1928. 
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2470 Radio Service, San Francisco, Dec. 31, 1927. 

1/3/28. D. C. 

Form No. 6. 

Original. 

Official No. 5-P-C-31. New J P. 

United States of America, Federal Radio Commission. 

Application for Radio Station Construction Permit. 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant: Mackay Radio and Telegraph 
Company. 

2. Post office address: State, California; City or town, 

San Francisco; Street, 812 Hobart Building; Number,- 

3. Citizenship:-. 

4. If a corporation, company, or association: (a) Organ¬ 
ized under laws of State of California; (b) May one-fifth, 
or more, of Capital stock be voted by an alien or his repre¬ 
sentative or by a foreign government or representative 
thereof? No; (c) If any director or officer is an alien, 
state his name and position. None; (d) If applicant is a 
subsidiary, state name and address of parent company. 
The Mackay Companies, 253 Broadway, New York, N. Y. 

5. Is the applicant a representative of an alien or foreign 
government? No. 

6. Has the applicant, since February 23, 1927, been 
found guilty by any Federal Court of unlawfully monopo¬ 
lizing, or attempting to unlawfully monopolize, radio com¬ 
munication through control of manufacture or sale of radio 
apparatus, exclusive traffic arrangements, or by any other 
means, or by unfair methods of competition? No. 

7. Description of transmitting apparatus: (a) Spark 

apparatus; Make,-; Type,-; Input power to trans¬ 
former, -; (b) Arc apparatus: Make,-; Type,-; 
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Power, -; (c) Tube apparatus: Make, Federal; 

2471 Type, -; Two similar transmitters; Output 

power of oscillator or amplifier tube, 5000 watts; C. 

W., I. C. W., or phone ? CW and ICW; Electron tubes: 
Number of, 2; Oscillators: Number of, 2; Pl&te current, 2; 

Plate voltage, 5000; Modulators: Number of, -; Plate 

current, -; Plate voltage, -: Filament voltage, 22; 

Filament current, 45. 

i 

j 

Geographical Location 
Long 

8. Location of transmitter: State, California; County, 

Santa Clara; City or town, near Palo Alto;; Street,-; 

Number,-. 

9. If construction permit is granted the requested time of 

operation, wave length or frequency and power are as fol¬ 
lows: (a) Time of operation, Continuous. (Specify days of 
weeks and hours.) 4490 KC’s (66.7 meters); 8980 KC’s 
(33.4 meters; 13470 KC’s (22.2 meters); 17^60 KC’s (16.7 
meters); (b) Wave length, as above; (c) Maximum power, 
5000 watts. i 

10. The class of service proposed to be (rendered is as 
follows: Point-to-Point-Public. 

2472 11. If a broadcasting station: (a) Proposed loca¬ 
tion of studios,-; ( b ) Will station be connected 

by land wires to other stations? -; (c)i Will applicant 

sell time?-; ( d) If applicant does not !propose to sell 

time, how will station be supported?-; ( e ) What will 

be minimum number of hours the station will be operated 

during each quarter?-; (/) Why will the operation of 

the station be in the public convenience, interest, and neces¬ 
sity? -. j 

12. If point-to-point station, state names of stations with 
whom it is proposed to communicate. Denyer, Colo., Kan¬ 
sas City, Mo., Chicago, Ills., New York, N. Y. 

13. If coastal public service station, state hours during 

which the station will be open to public service and mini¬ 
mum and other rates.-. 

2473 14. If the construction permit is granted, the con¬ 
struction of the station will be commenced as soon as 

possible after receipt of permit, and will be completed and 
ready for operation on the 1st day of January, 1930. 

i 


| 

I 

i 

I 

I 
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15. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a Construction Permit in accordance with this 
application. 

i MACKAY RADIO AND TELEGRAPH 
COMPANY, 

Applicant. 

By A. Y. TUEL, 

Vice President and General Manager. 


State of California, 

County of San Francisco, ss: 

A. Y. Tuel, being first duly sworn, upon his oath deposes 
and says that he is the Vice President and General Manager 
(If applicant is not an individual, insert “agent of”) 
above-named applicant and that the facts stated in the 
foregoing application are true of his own knowledge. 

A. Y. TUEL. 

Subscribed and sworn to before me this 30th day of 
December, 1927. 

[seal.] C. B. SISSIONS, 

Notary Public . 

Notarv Public in and for the Citv and County of San 

9t V V 

Francisco, State of California. 


Radio Supervisor's Report. 

Application received December 31st, 1927. 

Remarks: Forwarded Dec. 31, 1927. 

BERNARD H. LINDEN, 
BERNARD II. LINDEN, 

D. Supervisor of Radio. 

2474 “Mackay Radio & Telegraph Company filed twenty 
applications on printed forms similar to the fore¬ 
going. The material features of these applications are sum¬ 
marized in Appendix F of the statement of facts and 
grounds for decision of Federal Radio Commission en¬ 
titled ‘Analysis Mackay Applications’ and the other nine¬ 
teen applications therefore are not printed.” 
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2475 The Federal Radio Commission of j the United 
States. 

! 

Docket No., 212. 

In re Applications of RCA Communications, ]jnc., for Con¬ 
struction Permits and/or License^. 


Order. 


i 

Upon due consideration of the evidence and arguments 
heretofore presented to the Commission in tjhe above en¬ 
titled case, and 

It appearing that public interest, convenience, and neces¬ 
sity will be served by granting said applications in part, 
now, therefore, 

It is ordered that the following frequencies be assigned 


for use by applicant in accordance with the 
plications hereinafter provided for: 


amended ap- 


Exclusive U. S. channels. 


4268 

4284 

4535 

4545 

4555 

5005 

5015 

5025 


5035 

5045 

5055 

5065 

5255 

5265 

5275 


Shared 

with tJ. S. and Canada. 

j 3268 
| 3274 
I 3280 
i 3286 
3332 


It is further ordered that said applications be granted, 
insofar as the same request the use for point-ito-point serv¬ 
ice within the United States of high frequency channels 
heretofore granted for transoceanic service of applicant, 
and 

2476 It is further ordered that said applications be 
denied, except insofar as the same hre expressly 
granted by the terms of this order, and 

It is further ordered that applicant shall furnish the 
Commission with amended applications specifying points 
of communication and frequencies in accordance with the 
grants herein made, and 

! 
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It is further ordered that construction permits and/or 
licenses covering and limited to the frequencies herein 
granted be issued in accordance with the terms of this 
order and said amended applications. 

This order to be effective on the date hereof. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 
i Chairman. 

June 10, 1929. 

Attest : 

[seal.] CARL H. BUTMAN, 

Secretary. 


2477 The Federal Radio Commission of the United States. 

Docket No., 218. 

In re Applications of Mackay Radio & Telegraph Company 
for Construction Permits and/or Licenses. 

Order. 

The Commission having* considered the evidence and the 
arguments presented to it in the above entitled case, here¬ 
tofore heard and taken under advisement, and having* found 
that public interest, convenience or necessity would not be 
served by granting said applications, 

It is ordered that said applications be, and the same are 
herebv, denied; this order to be effective on the date hereof. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 

Chairman. 

June 10,1929. 

Attest: 

[seal.] CARL H. BUTMAN, 

Secretary. 
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i 

i 

i 


2478 


i 

i 


The Federal Radio Commission of the United States. 


Docket No., 505. 

! 

In re Applications of Western Radio and TeIegraph Com¬ 
pany for Construction Permits and/or Licenses. 


Order. 


Upon due consideration of the evidence aijid arguments 
heretofore presented to the Commission in the above en¬ 
titled case, and 

It appearing that public interest, convenience, and neces¬ 
sity will be served by granting said applications, now, 
therefore, 

It is ordered that the following frequencies be assigned 
for use by applicant in accordance with the amended appli¬ 
cations hereinafter provided for: 

i 

Exclusive Exclusive 

U. S. channels. Canadian channels. Low frequencies. 


5075 

5780* 

I 182 

1 

5085 

5795* 

186 


5810* 

! 188 



! 193 


It is further ordered that applicant sha}l furnish the 
Commission with amended applications specifying points 
of communication and frequencies, in accordance with the 
grants herein made, and 

It is further ordered that construction permits and/or 
licenses covering and limited to the frequencies herein 
granted be issued in accordance with the terms of this 
order and said amended applications. 

This order to be effective on the date hereof. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, j 

Chairman. 


June 10, 1929. 

Attest: 

[seal] CARL H. BUTMAN, 

Secertary. 


i 

* Subject to limitation of power and hours of operatioh preventing inter¬ 
ference with Canada. 


i 


i 

i 
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2479 The Federal Radio Commission of the United States. 

Docket No., 453. 

In re Applications of Wireless Telegraph & Communica¬ 
tions Company for Construction Permits and/or Li¬ 
censes. 

Order. 

The Commission having considered the evidence and the 
arguments presented to it in the above entitled case, here¬ 
tofore heard and taken under advisement, and having 
found that public interest, convenience or necessity would 
not be served by granting said applications, 

It is ordered that said applications be, and the same are 
hereby, denied; this order to be effective on the date hereof. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 
i Chairman. 

June 10, 1929. 

Attest i 

[seal] CARL H. BUTMAN, 

Secretary. 

2480 The Federal Radio Commission of the United States. 

Docket No., 186. 

In re Applications of Intercity Radio & Telegraph Com¬ 
pany for Construction Permits and/or Licenses. 

Order. 

The Commission having considered the evidence and the 
arguments presented to it in the above entitled case, here¬ 
tofore heard and taken under advisement, and having 
found that public interest, convenience or necessity would 
not be served by granting said applications, 

It is ordered that said applications be, and the same are 
herebv, denied; this order to be effective on the date hereof. 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 

' Chairman. 

June 10, 1929. 

Attest i 

[seal] CARL H. BUTMAN, 

Secretary. 
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i 

i 

! 

2481 In the Court of Appeals of the District of Columbia. 

No. 4987. I 

I 

Intercity Radio Telegraph Company, Appellant, 

v 

v * i 

j 

Federal Radio Commission. ! 

i 

! 

No. 4988. ! 

I 

I 

Wireless Telegraph & Communications Co., Appellant, 

v. 

i 

Federal Radio Commission. 

j 

No. 4990. I 

j 

RCA Communications, Inc., Appellant, 

v. ! 

i 

j 

Federal Radio Commission. j 
No. 4991. ! 

j 

Mackay Radio & Telegraph Company, Appellant, 

V. | 

Federal Radio Commission. 

i 

i 

i 

i 

Certificate. j 

1 

I 

j 

I, Carl H. Butman, Secretary of the Federal I Radio Com¬ 
mission, hereby certify 

(1) That the papers and documents attached hereto con¬ 
stitute all the papers and evidence presented tcj the Federal 
Radio Commission upon the original applications of appel¬ 
lants for construction permits and licenses, and all papers 
and evidence considered by the Commission ini entering the 
several orders from which the above entitled appeals are 
taken; 

2482 (2) That the papers and evidence befpre the Com¬ 
mission were the same on each of the! applications 


j 

j 

i 

i 
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affected by said orders, so that the record is identical in 
each of the above entitled appeals; 

(3) That the papers appearing as copies are, in fact, true 
and correct copies; and that the papers appearing as orig¬ 
inals are, in fact, originals. 

Witness my hand and seal of the Federal Radio Commis¬ 
sion this 5th day of August, 1929. 

[Seal Federal Radio Commission.] 

CARL H. BUTMAN, 

CARL H. BUTMAN, 

Secretary. 

2483 In the Court of Appeals of the District of Columbia. 

No. 4987. 

Intercity Radio Telegraph Company, Appellant, 

v. 

Federal Radio Commission. 

No. 4988. 

Wireless Telegraph & Communications Company, 

Appellant, 

v. 

Federal Radio Commission. 

No. 4990. 

RCA Communications, Inc., Appellant, 

v. 

Federal Radio Commission. 

No. 4991. 

Mackay Radio & Telegraph Company, Appellant, 

v. 

Federal Radio Commission. 

Designation of Record. 

The appellants in the above entitled four cases hereby 
designate the following parts of the record, to be printed 
in one volume: 
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I. (a) Notice of appeal of Intercity Radio! Telegraph 
Company and Wireless Telegraph & Communications Com¬ 
pany. 

(b) Petition filed by the same parties for stay order. 

(c) Answer of Federal Radio Commission tb the afore¬ 

going petition, and motion of Federal Radio Commission 
to dismiss said petition. j 

( d) Brief of Federal Radio Commission ill opposition 

to petition of appellants for stay order and ill support of 
motion to dismiss the same. j 

(e) Opposition of Intercity Company and Wireless Com¬ 

pany to motion of Federal Radio Commission to dismiss 
appellants ’ petition for stay order, and j 

(/) Brief in support thereof. j 

II. Notice of appeal of RCA Communicatioiis, Inc. 

III. Notice of appeal of Mackay Radio & Telegraph Com¬ 
pany. | 

IY. Statement of facts and grounds for decision filed by 
Federal Radio Commission in answer to above appeals. 
(Need not be printed; sufficient copies will be furnished.) 


Y. The following minutes 

of the Federal 

| Radio Com 

mission: 



i 

2484 



i 

j • 

1 • • 

October 

6,1927. 

October 

i 19,1928. 

October 

27,1927. 

October 

22,1928. 

November 

29,1927. 

October 

23,1928. 

December 

1,1927. 

October 

30,1928. 

March 

19,1928. 

October 

31,1928. 

April 

2,1928. 

November 

17,1928. 

April 

3,1928. 

November 

23,1928. 

April 

5,1928. 

November j 

27,1928. 

April 

16,1928. 

December i 

15,1928. 

April 

18,1928. 

December 1 

22,1928. 

May 

14,1928. 

February j 

5,1929. 

May 

18,1928. 

February I 

16,1929. 

May 

23,1928. 

February j 

18,1929. 

May 

24,1928. 

February j 

23,1929. 

June 

1,1928. 

March 

j 

11,1929. 

June 

21,1928. 

March 

27,1929. 

June 

22,1928. 

April j 

3,1929. 
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June 

25,1928. 

April 

5,1929. 

August 

13,1928. 

April 

16,1929. 

August 

14,1928. 

April 

23,1929. 

August 

17,1928. 

May 

8,1929. 

August 

24,1928. 

May 

10,1929. 

August 

29,1928. 

May 

27,1929. 

August 

31,1928 

May 

29,1929. 

Sept. 

6,1928. 

June 

3,1929. 

Sept. 

24,1928. 

June 

7,1929. 

Sept. 

25,1928. 

June 

10,1929. 

Sept. 

26,1928. 

June 

18,1929. 

Sept. 

27,1928. 

June 

19,1929. 

October 

6,1928. 

June 

20,1929. 


VI. Short wave hearing of January 17, 1928: 

Fages. 

1-3 Statement of Chairman. 

3-40 Pierson, Costello and Loeb. 

49-58 Hughes. 

58-82 and first paragraph of p. 102, Manton Davis. 
82-94 

99 and 5 lines on 100, Frank B. Jewett, A. T. & T. 

94-98 Mr. Scofield. 

120-122 Major W. R. Blair, U. S. A. 

122-131 Capt. S. C. Hooper, U. S. N. 

131-134 Lt. E. M. Webster, U. S. C. G. 

135 and half of p. 136, H. J. Walls, Bureau of Light¬ 
houses. 

197-200 Pierson. 

200-214 Swagar Sherley. 

226-232 WCFL. 

273-289 Dr. A. N. Goldsmith. 

292-311 C. W. Horn, Westinghouse. 

333-335 William Roy Vallance, State Department. 

345-349 Lloyd Espenschied, A. T. & T. (including chart 
referred to p. 345, but misplaced opposite p. 
343). 

355-367 Appendix to statement Manton Davis. 
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VII. Transoceanic hearing of May 14,1928: 


Pages. 

1-3 

4-21 

58-87 

2485 

88-213 

213-224 

266-287 

287-305 


Heading, statement of Chairman. 
Dr. Frank B. Jewett, A. T. & T. 

C. E. Hughes. 


Manton Davis, Dr. Goldsmith, Loycl A. Briggs, 
C. W. Latimer. | 

C. E. Hughes. | 

Joseph Pierson. 

Louis M. Loeb. 


VIII. Hearing of September 25-26, 1928: j 

(а) Testimony of Universal Company, p. 1-19. 

(б) Testimony of RCA, p. 1-71, and Exhibits Nos. 1 to 
7 attached. 

(c) Testimony of Mackay Radio Telegraph Company, all. 

(d) Testimony of Intercity Company, p. l-$0. 


IX. Hearing of April 24, 1929: 

I 

(a) Transcript of testimony of Wireless Company. 

(b) Transcript of testimony of Intercity Cpmpany. 

I 

i 

X. Hearing of Mav 22-23, 1929: 

(a) Pages 1-144, inclusive, and Exhibits Nps. 1, 2 and 3 

(omit No. 4). | 

Print also affidavits including in bundle marked “Appel¬ 
lants ’ Exhibit 1 ’ ’ and containing a large nuipber of letters 
in the form of affidavits referring to Intercity service. 

Include also Intercity Radio Telegraph Comipany exhibits 
on May 23 hearing, Exhibits Nos. 5 and 7. 

( b ) Pages 150-428, inclusive, including RC|a Exhibits 1 
to 11, being: 

1. Original of assignment of station and licenses, found 
on p. 151-190, inclusive, of transcript. 

2. List of transatlantic radio services, at p. 197. 

3. List of radio services from New York to South 
America and West Indies, at p. 199. 

97—4987a | 


i 
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4. List of transpacific radio services, found at p. 200. 

5. Radio rates via RCA should be inserted at p. 202. 

6. List of comparison of rates prior to the advent of 
radio with present rates, to be inserted at p. 213. 

7. List of most important American cities, to be inserted 
at p. 229. 

8. Chart of RCA Communications, Inc., Traffic Dept., to 

be inserted at p. 239. 

24S6 9. “List of Important American Cities to which 

Domestic Radio Service will be Extended,” to be in¬ 
serted at p. 244. 

10. Cities included in proposed RCA national radio sys¬ 
tem, to be inserted at p. 324. 

11. List of frequencies included in RCA application and 
assignments, to be inserted at p. 334. 

12. Exhibit 6 of Intercity Company, being annual report 
of RCA for 1928. 

(c) Presentation on behalf of Mackay: 

1. Typewritten record, p. 429-452, inclusive. 

2. Annual report for 1928 of International Telephone & 
Telegraph Corporation, Intercity Exhibit No. 8. (Need 
not be printed; sufficient copies will be furnished.) 

XI. All of the record relating directly to Universal: 

(a) Order dated December 22, 1928, granting applica¬ 
tions. 

(5) Transcript of testimony of September 25, 1928, 
supra. 

(c) Technical prospectus on engineering features, being 
Exhibit A. 

(d) Certificate of incorporation. 

(e) Memorandum in re applications for point to point al¬ 
location. 

(/) Second supplemental memorandum. 

(g) Brief. 

( h ) Letter of May 7, 1928, from Milton J. Blanchard to 
the Commission. 

(?*) List of directors of Universal Wireless Communica¬ 
tions Company. 

( j ) List of cities. 


I 

I 


I 
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( k ) Letter dated November 9, 1928, from John M. Baer 
to the Commission, and statement of Dr. Nath^nsohn which 
accompanied that letter. 

2487 ( l ) Universal station licenses at Plainfield, Illi¬ 

nois, and Scobevville, New Jersey. | (Reprint in 
full.) * | 

(m) Universal construction permits. (Print one speci¬ 
men construction permit.) 

To be followed bv the statement: 

* 

110 construction permits were issued, all 6f which are 
substantially identical with the one printed above and there¬ 
fore are not reprinted here, except that 33 of said permits, 
in addition to the information contained in the permit 
printed above, also contain a statement of the 'stations with 
which the station to be constructed was intended to com¬ 
municate, to-wit: 


Stations. To communicate with. ! 

i 

Pittsburgh.Buffalo. j 

New Jlaven. Boston. 

Boston . New Haven, New York,! Albany. 

Austin . Galveston, Dallas. 

Dallas . Austin, Little Rock, Kansas City. 

Birmingham . New Orleans, Atlanta, j 

Mobile .. New Orleans. 

New York . Buffalo, San Francibco, Boston, 

Chicago, Philadelphija, Atlanta. 

Santa Fe .. Denver. j 

Albany .Boston. 

Galveston.Austin, Little Rock, Dallas. 

Baltimore ..Charleston, S. C., Norfolk, Phila¬ 

delphia. 

Philadelphia . Baltimore, New York,! Washington. 

Washington. Philadelphia. 

Columbus, Ohio .... Indianapolis. 

Springfield, Ohio ... Indianapolis. 

Cleveland. Detroit, Buffalo. 

Norfolk . Baltimore. 

Indianapolis . Buffalo, Columbus, Atlanta, Spring- 

field, Ohio. 

Minneapolis. Chicago. 

Duluth . Chicago. 

i 


i 
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Stations. To communicate with. 

St. Louis . Chicago. 

Kansas City . Chicago, Denver, Dallas. 

Denver .............. Kansas City, Santa Fe, Cheyenne, 

Salt Lake City. 

Springfield, Ill. Chicago. 

Los Angeles . San Francisco. 

Salt Lake City.Denver. 

Savannah . . .Atlanta, Jacksonville, Palm Beach. 

Atlanta . New York, Savannah, Nashville, Bir¬ 

mingham. 

Nashville .Atlanta, Jacksonville, Savannah. 

Seattle . San Francisco. 

Chevenne . Denver. 

Portland .. San Francisco. 


(n) Press release of December 27, 1928, allocation of 
high frequency assignments. 

XII. (a) Order extending license of Wireless Company 
to July 7, 1929. 

(b) Affidavit of Jirah D. Cole, President of the Wireless 
Company. 

2488 (bb) Letters & telegrams between Intercity Co. 
and F. R. C. Nov. 1927.^ 

(c) Memorandum for Intercity Company and Wireless 
Company. 

(J) Inspectors’ reports of November 24-25, 1928. 

(e) Appellants’ Exhibit No. 2, being a card of Intercity 
Radio Telegraph Company showing rates of service to Chi¬ 
cago, Columbus, Detroit and Buffalo. 

(/) Application of Intercity Radio Telegraph Company 
of May 26, 1928, for construction permit for a station in 
Philadelphia, and application of Wireless Telegraph & 
Communication Company of August 23, 1928, for construc¬ 
tion permit for a station in Los Angeles, to be followed 
by the statement: 

“The Intercity Company and the Wireless Company 
tiled 41 applications on printed forms similar to the fore¬ 
going, except that four of these applications were for station 
licenses at points where stations already existed. The ma¬ 
terial features of these applications are summarized in Ap¬ 
pendices A and D of the statement of facts and grounds for 
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decision of the Federal Radio Commission. The applica¬ 
tions other than the one printed above are therefore not 
printed here.” 

XIII. (a) August 26, 1927, and December 2i7, 1927, RCA 
applications for construction permits for four transconti¬ 
nental stations using high frequencies between New York 
and San Francisco, hereto attached. (Not present in 
record as submitted by Commission.) j 

(b) Letter of Briggs dated May 13, 1929,1 enclosing 76 
amended applications of RCA Communications, Inc. for 
radio station construction permits covering j}oint to point 
national radio system, filed May 14, 1929, and superseding 
applications dated April 5, 1928, of RCA. | 

(c) Specimen application of RCA Communications, Inc. 
of Mav 14, 1929, to be followed bv the statement: 

* 7 7 * i 

| 

“The other 75 amended applications referred to in 
Brigss’ letter of May 13 were on printed forms substan¬ 
tially similar to the foregoing. The material features of 
these applications are set forth on pages 2-9j inclusive, of 
the notice of appeal of RCA Communications^ Inc. and are 
summarized in Appendix H of the statement! of facts and 
grounds for decision of Federal Radio Corhinission, and 
the other applications therefore are not printed.” 

i 

i 

i 

( (1) Letter of May 20, 1929, Briggs to Commission, re¬ 
ferring to six transoceanic wave channels. This letter is 
to be followed by the following note: 


2489 “These applications are correctly summarized in 
the letter itself, and are again stated at p. 10 of the 


notice of appeal of RCA Communications, 
formal applications for renewal licenses 
omitted from the record.” 


! Inc. and the 

i 

are therefore 


(e) Letter of May 22, 1929, Commission’s reply to 
Briggs’ letter of May 20, 1929. j 

(/) Memorandum brief dated June 4, 1929j tiled by coun¬ 
sel for RCA Communications, Inc. in reply j to statements 
of Intercity and Mackay. j 

(g) Letter of Commission to RCA Communications, Inc. 
dated June 13, 1929. (This letter is not filejl by the Com- 
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mission with the Court, but a copy of same is hereto at¬ 
tached. 

(h) Letter of L. A. Briggs to Carl H. Butman, Secretary, 
dated June 14, 1929. (A printed copy of this letter can 
be found on p-. 14, 15, 16 and 17 of notice of appeal of 
I\CA Communications, Inc.) 

(/) Federal Commission list of assignments in 10 to 550 
he band, dated July 26, 1929. 

(j) Federal Radio Commission list of assignments in 
1,500 to 6,000 kc band, dated July 26, 1929. 

XIV. (a) Memorandum in support of Mackay applica¬ 
tions. 

(/>) Application of Mackay Radio & Telegraph Company 
of April 14,1928, to be followed by the statement: 

‘‘Mackay Radio & Telegraph Company filed twenty ap¬ 
plications on printed forms similar to the foregoing. The 
material features of these applications are summarized in 
Appendix F of the statement of facts and grounds for de¬ 
cision of Federal Radio Commission entitled ‘Analysis 
Mackay Applications 7 and the other nineteen applications 
therefore are not printed. 77 

XV. Certificate by the Secretary of the Commission. 

FRANK J. HOGAN, 

JOHN W. GUIDER, 

Attorneys for Intercity Radio Tele¬ 
graph Co. and Wireless Telegraph 
Coynmunications Co. 

SWAGAR SHERLEY, 

Attorney for RCA Communications , Inc. 

J. HARRY COVINGTON, 
SPENCER GORDON, 

Attorneys for Mackay Radio Telegraph Co. 

2490 Received a copy of the foregoing this 14th day of 
November, 1929. 

BETHUEL M. WEBSTER, Jr., 
Attorney for Federal Radio Commission. 

2491 [Endorsed:] No. 4987, No. 4988, No. 4990, No. 
4991. Short Wave Appeal. Designation of record. 

Law Office of Sherley, Faust & Wilson, Metropolitan 


FEDERAL RADIO COMMISSION. 


1777 


Bank Building, Washington. Court of Appeals, Dis¬ 
trict of Columbia. Filed Nov. 14,1929. Henry W. Hodges, 
Clerk. j 

! 

2492 In the Court of Appeals of the District of Columbia. 

i 

No. 4987. 

! 

Intercity Radio Telegraph Company, Appellant, 

i 

v. 

I 

Federal Radio Commission. 

! 

No. 4988. 

l 

Wireless Telegraph & Communications Company, 

Appellant, 

i 

v. I 

Federal Radio Commission. 

No. 4990. I 

R. C. A. Communications, Inc., Appellant, 

i 

V. 

Federal Radio Commission. 

i 

i 

No. 4991. 

Mackay Radio & Telegraph Company, Aippellant, 

v. ! 

Federal Radio Commission. 

i 

Designation of Record by the Commission. 

In addition to the portions of the record heretofore desig¬ 
nated by the appellants for printing, the Federal Radio 
Commission now directs the Clerk to include in the printed 
record the following additional matters: 

I. In addition to the minutes itemized in paragraph V of 
the appellant’s designation, the following rhinutes of the 
Commission: 

June 16, 1927, as marked. j 

January 21,1928, as marked. 

January 25, 1928, as marked. ! 

i 

i 
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February 10, 1928, in full. 

February 17, 1928, as marked. 
February 18,1928, in full. 

February 20,1928, as marked. 

March 16, 1928, in full. 

2493 March 21, 1928, in full. 

April 11, 1928, as marked. 

April 25, 1928, in full. 

May 7,1928 (Morning) in full. 

May 7, 1928 (afternoon) in full. 

May 8, 1928, in full. 

May 16, 1928 (morning) in full. 

May 16, 1928 (afternoon) in full. 

May 21, 1928, as marked. 

May 25, 1928 (morning) in full. 

May 25, 1928 (afternoon) in full. 

July 27,1928, in full. 

Aug. 20,1928, in full. 

Aug. 21, 1928 (morning) in full. 

Aug. 21,1928 (afternoon) in full. 

Aug. 22, 1928 (10 a. m.) as marked. 
Aug. 23, 1928 (10 a. m.) as marked. 
Aug. 25, 1928 (11 a. m.) in full. 

Aug. 30, 1928 (10 a. m.) as marked. 
Sept. 12, 1928 (10 a. m.) 44 
Oct. 12,1928 (2:30 p.m.) 44 
Dec. 3, 1928 (10 a. m.) a 44 
Jan. 7, 1929 (a. m.) 44 44 

Jan. 7, 1929 (p. m.) 44 
Feb. 4,1929 (2:30 p. m.) in full. 

Feb. 7,1929 (4 p. m.) in full. 

Feb. 13,1929 (2:30 p. m.) as marked. 
Feb. 21, 1929, as marked. 

Mar. 7,1929 (4:30 p. m.) in full. 

Mar. IS, 1929 (10:30 a. m.) as marked. 
Mar. 22, 1929, as marked. 

Mar. 25, 1929, 44 

April 11, 1929, as marked. 

April 12, 1929, in full. 

May 15,1929, as marked. 
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i 

j 

II. The following additional portions of | the transcript 
of short wave hearing of January 17, 1928,j referred to in 
paragraph VI of appellants’ designation: 

Pages 140-155—Carlton, Jansky, 

262-269—Cochrane, 

317-320—Freeman, j 

and exhibits therein filed, signed by Frank j Conrad of the 
Westinghouse Company, and by John V. Li Hogan. 

III. The following additional portions of! the transcript 
of hearing of May 14, 1928, referred to in paragraph VII 
of appellants’ designation: 

Pages 21- 56—Schuette. 

306-314—Beakes. ! 

IV. With reference to the Western Radio and Telegraph 
Company the following: 

(a) The transcript of hearing of December 18, 1928, on 
behalf of the 

Texas Pipe Line Company, 

Humble Pipe Line Company, 

Marland Pipe Line Company, 

Philips Petroleum Company, 

Skelly Oil Company, 

Illinois Pipe Line Company and Anderson Pritchard Oil 
Company, 

2494 together with all exhibits introduced on behalf of 
these companies, except Nos. 1, 10, 11 and 12. 

(b) Motion to consolidate the cases above companies, 

dated January 26, 1929. i 

(c) Letter referring thereto signed by Fhyette B. Dow, 

dated April 24,1929. j 

(d) The following additional portions ojf transcript of 
hearing of May 23, 1929, referred to in paragraph X of 
appellants’ designation: Pages 453-468. 

V. All orders of Commission dated June 10, 1929, with 
reference to all appellants and to the Western Radio and 
Telegraph Company. 

VI. Press release of the Commission datdd May 10, 1929, 
dealing with the minutes of May 8,1929. 
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INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


The stipulations noted in the Designation of Record of 
appellants are acquiesced in. 

FEDERAL RADIO COMMISSION, 

Bv BETHUEL M. WEBSTER, Jr., 
BETHUEL M. WEBSTER, Jr., 
i General Counsel. 

PAUL M. SEGAL, 

PAUL M. SEGAL, 

Assistant General Counsel. 

2495 To Hogan, Jones & Guider, Colorado Building, 

Washington, D. C., Attorneys for Intercity Radio 
Telegraph Company and Wireless Telegraph and 
Communications; Sherlev, Faust & Wilson, Metro¬ 
politan Bank Building, Washington, D. C., Attor¬ 
neys for R. C. A. Communications, Inc., and Cov¬ 
ington, Burling & Rublee, Union Trust Building, 
Washington, D. C., Attorneys for Mackey Radio & 
Telegraph Company. 

Sirs : 

Please take notice that the foregoing Designation of Rec¬ 
ord by the Commission will be filed with the Clerk on or 
before November 19,1929. 

BETHUEL M. WEBSTER, Jr., 

Attorneys for Appellee. 

Receipt is acknowledged of a copy of Designation of 
Record by the Commission in the above entitled cause. 
COVINGTON, BURLING & RUBLEE, 
SHERLEY, FAUST & WILSON, 

HOGAN, DONOVAN, JONES, HARTSON & 
GUIDER, 

Attorneys for Appellants. 

2496 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 4987. Intercitv Radio Tele- 

m/ 

graph Company, Appellant, v. Federal Radio Commission. 
No. 4988. Wireless Telegraph & Communications Com¬ 
pany, Appellant, v. Federal Radio Commission. No. 4990. 
R. C. A. Communications, Inc., Appellant, v. Federal Radio 
Commission. No. 4991. Mackay Radio & Telegraph Com¬ 
pany, Appellant, v. Federal Radio Commission. Designa¬ 
tion of Record by Commission. Bethuel M. Webster, Jr., 
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General Counsel. Paul !M. Segal, Assistant |General Coun¬ 
sel. Court of Appeals, District of Columbia. Filed Nov. 
20, 1929. Henry W. Hodges, Clerk. j 

Endorsed on cover: Federal Radio Commission. No. 

4987. Intercity Radio Telegraph Company^ appellant, vs. 
Federal Radio Commission. Filed June 24, 1929. No. 

4988. Wireless Telegraph & Communications Company, 
appellant, vs. Federal Radio Commission! Filed June 
24, 1929. No. 4990. R. C. A. Communications, Inc., 
appellant, vs. Federal Radio Commission. | Filed June 27, 
1929, and No. 4991. Mackay Radio & Telegraph Company, 
appellant, vs. Federal Radio Commission. Filed June 29, 
1929. 
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IN THE 

Court of appeals, © (strict of Columbia 

i 


No. 4987 | 

i 

i 

i 

Intercity Radio Telegraph Company, Appellant, 

vs. | 

Federal Radio Commission 

i 


No. 4988 

! 

i 

Wireless Telegraph & Communications Company, 

Appellant , 
vs. 

Federal Radio Commission 


BRIEF IN BEHALF OF INTERCITY RADIO TELE¬ 
GRAPH COMPANY AND WIRELESS TELE¬ 
GRAPH & COMMUNICATIONS COMPANY. 

i 

I. STATEMENT 

These are two appeals under Section 16 of ! the Radio 
Act of 1927 (Act of Congress, February 23, 1927, 44 
Stat. 1169) from decisions of the Federal Radio Com¬ 
mission, of June 7,1929, and June 10,1929, (1) denying 
the applications of these appellants for certain station 
licenses and for construction permits; and, |(2) grant¬ 
ing to other applicants the facilities requested by the 


l 


i 
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appellants. The appellant Wireless Telegraph & Com¬ 
munications Company also appeals from the decision 
of the Federal Radio Commission of June 7, 1929, 
effective June 10, 1929, denying its application for re¬ 
newal of its existing station license. 

Each appellant had filed applications covering the ex¬ 
tension of its radio telegraph facilities to other cities. 
A more detailed statement of the facilities requested 
by the appellants, and denied by the Commission, ap¬ 
pears hereinafter at Page 8. 

Intercity Radio Telegraph Company, and 

Wireless Telegraph & Communications Company 

The Intercity Radio Telegraph Company, with 
headquarters at Cleveland, Ohio, was a pioneer in the 
commercial business of sending messages by radio. 
(R. 876). The Cleveland station of the company was 
established in 1920, and operated until 1922. It was 
started again in 1923 at the urgent demand of a num¬ 
ber of the shipping interests on the Great Lakes. 
Stations at Buffalo, New York, and Duluth, Minnesota, 
were also constructed in 1923 at the urgent requests of 
marine interests. (R. 881). At that time there was no 
one else furnishing radio marine service to ships on 
the Great Lakes. (R. 882). The service was later ex¬ 
tended to include the cities of Detroit, Michigan, 
Columbus, Ohio, and Chicago, Illinois, and traffic ar¬ 
rangements were made with stations located at Rogers 
City, Michigan, and Sheboygan, Wisconsin. (R. 
876-877). 

The communication business of the Intercity Com¬ 
pany falls into two classes. The marine business, i. e., 
communication with ships on the Great Lakes, aver¬ 
ages about 50% of the total business of the company 


I 

I 

i 

i 


during those months when the Lakes are open; to ship¬ 
ping. During the Winter months, when there is no 
ship movement on the Great Lakes, the entire business 
of the company is confined to point-to-point commercial 
traffic. (R. 882). The expression “point-to-pqint com- 

i 

munication” as employed in this brief, means com¬ 
mercial two-way code communication between fixed 
points. The season of navigation on the Gre^t Lakes 
is usually between May 1st to December lsfy and the 
marine service cannot be maintained except as inci¬ 
dental to a year round point-to-point business which 
will support the physical and operating organization 
of the Company (R. 886). ! 

The Wireless Telegraph and Communications Com¬ 
pany has operated a public point-to-point station since 
1926. The station was first located at Highland Park, 
Illinois, and was lated moved to Northbrook^ Illinois, 
a suburb of Chicago. Operating authority was first 
received from the Department of Commerce, and later 
from the Federal Radio Commission. (R. 10t)9). The 
station had a traffic agreement with the Intercity Radio 
Telegraph Company. (R. 1010). j 

At the April 24, 1929 hearing, the Commission was 
advised that arrangements had been made to take 
over the Wireless Telegraph and Communications 
Company and merge it with the Intercity R^idio Tele¬ 
graph Company. (R. 1015.) Mr. Abel C. Thomas, a 
New York attorney, appeared before the Commission, 
and stated that he had received commitments totaling 
$1,500,000.00 from a group of clients consisting of 
Harry M. Warner, the President of Warner Brothers 
Pictures; Mr. Herman Starr, President of!the First 
National Pictures; Joseph Freed, President of the 
Freed-Eismann Radio Corporation; Mr. Jlenry A. 
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Rudkin, of McClure, Jones and Company, members of 
the New York Stock Exchange; W. Frazier Gibson, 
of Edy and Gibson, likewise members of the New York 
Stock Exchange, and Clarence Blaker, of Morrison and 
Townsend, also members of the New York Stock Ex¬ 
change. (R. 1015.) The proposed merger was built 
around the Intercity Company and was dependent up¬ 
on the success of the two companies in receiving a sub¬ 
stantial number of licenses, applications for which were 
then pending. (R., 1017.) 

At the May 22, 1929 hearing, Mr. Thomas again ap¬ 
peared before the Commission and advised it that the 
written commitments had been increased to $1,600,000 
and were contingent upon the right to operate in a sub¬ 
stantial number of cities being granted to the Intercity 
Company. He pointed out that the Intercity Company 
in its then existing state was not sufficiently large to 
justify the investment of such a sum of money, but 
that if additional facilities were granted to it and it 
had an opportunity to expand its telegraph system, the 
money would be available. (R., 1093-1094.) 

In view of the foregoing references to the record, 
this brief will treat the applications of the Intercity 
and the Wireless Telegraph Company as a combined 
proposal. The interests of the two appellants being 
almost identical, this statement will consider them 
together, except that such differentiation will be made 
as may be necessary to state the facts clearly. 

In April, 1929, the appellants advised the Commis¬ 
sion that they would waive any duplication of requests 
for facilities, with the exception of the applications 
covering the cities of Chicago and New York. (R., 
1010.) At the hearing of April 24, 1929, the unified 
proposal was thoroughly discussed before the Com- 
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mission (R., 1008 et seq.). On the same date counsel 
for the appellants advised the Commission that the 
Intercity and Wireless Companies were willing to co¬ 
operate with the engineers of the Commission in de¬ 
termining the least number of frequencies necessary 
to handle the traffic between the proposed places of 
operation. Counsel further stated that the appellants 
expected to use high-speed printer apparatus so as to 
conserve frequencies (R., 1017). j 

The Commission was urged to consider the applica¬ 
tions of the two companies as a consolidated group, 
and one which provided a comprehensive pldn of com¬ 
munication. (R., 1034.) 

j 

j 

Identification of Other Applicants for Domestic 

Telegraph Licenses. 

The R. C. A. Communications, Inc., is the, communi¬ 
cations subsidiary of Radio Corporation o^ America. 
(R., 125.) Until recently (May 15, 1929; R., 1205), 
and then on a very limited scale, neither Radio Corpo¬ 
ration of America, nor any subsidiary or agency there¬ 
of has been engaged in domestic communication. R. C. 
A. now operates a circuit between New York and San 
Francisco, on frequency channels heretofore designated 
primarily for their trans-oceanic service. (jR., 106.) 

The parent company, Radio Corporation of 
America, has been engaged in transoceanic service 
since 1919. (R., 80.) The first applications lj>y R. C. A., 
looking toward its entry to the domestic ! field were 
filed on April 7, 1928 (R., 81). j 

The Mackay Radio and Telegraph Company, as 
successor to the Federal Telegraph Compahy was en¬ 
gaged in domestic point to point public service com- 
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munication by radio between Portland, Oregon, San 
Francisco and Los Angeles, California. From Decem¬ 
ber, 1927, until April, 1928, by the filing of twenty 
applications for construction permits, the Company 
proposed the extension of this service requesting the 
designation of sixty additional frequencies. A more 
detailed statement of the Mackay applications may be 
found on pages 124 and 125 of the Record. On June 
7, 1929, the Commission denied all of the Mackay ap¬ 
plications, and the Company has appealed from that 
decision in No. 4991. 

On June 15, 1929, however, the Commission licensed 
the Mackay Company to operate a new circuit between 
Sayville, N. Y., and Palo ,Alto, California. (R. 261) 
For this circuit the Mackay Company was authorized 
to use eight medium-high frequencies and ten high (or 
so-called “transoceanic”) frequencies. (R. 136.) 

The Western Radio Telegraph Company operates a 
communication service in the oil producing and refin¬ 
ing sections of Texas, Oklahoma, Kansas, and New 
Mexico. It represents a merger of the radio communi¬ 
cation facilities of various oil companies in that area. 
In its decision of June 7th, the Commission authorized 
the Western Company to use tvro exclusive United 
States channels, and three exclusive Canadian chan¬ 
nels, as well as four low frequency channels. The 
grant of the Canadian channels limited their use to 
such power and hours of operation as vrould prevent 
any interference with Canada. (R. 132-133). 

The Intercity Company, as hereinbefore stated, has 
been in the domestic radio telegraph business since 
1920. (R. 881). The Wireless Telegraph Company 
has held a point-to-point public service license since 
1926. (R. 1009). The Radio Corporation of America 
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as hereinbefore stated has not, until recently (May 15, 
1929) and then only on a very limited sc^le been en¬ 
gaged in the domestic communication business. (R. 
106). | 

The Universal Wireless Communications Company 
had no prior record in the field of comniunications. 
On September 25, and December 22, 1928,: this appli¬ 
cant filed applications for the facilities which the Com¬ 
mission later granted to it. (R. 223). The Commis¬ 
sion, in its “Statement of Facts and Grounds for De¬ 
cisions”, at page 125, (R. 225) admits th^t the grant 
to the Universal Company, “involved the designation 
of approximately half the station bands assignable.” 

NATURE AND CHARACTERISTICS 0S’ SHORT 

WAVES | 

A brief explanation of the subject matter of these 
appeals is herewith submitted, for whatever as¬ 
sistance it may provide the Court. In jits “State¬ 
ment of Facts and Grounds for Decisions” begin¬ 
ning at page 107 of the Record, the Commission 
has pointed out to the Court that “prior to 1927 
all communication on a commercial scale was car¬ 
ried on by means of low frequency channels, that is, 
channels having a frequency of less than 550 kilo¬ 
cycles per second; and the equipment required to carry 
on efficient and continuous long distance communica¬ 
tion on low frequencies was almost prohibitive in cost. 
A single complete installation of low frequency ap¬ 
paratus (i.e., one transmitter, one antenna; for use on 
a single frequency) adequate for efficient ^nd uninter¬ 
rupted service (for long distance or transoceanic use) 
cost approximately $1,500,000.00. Partly for this rea- 
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son commercial communication has until recently been 
unprofitable.” 

“For certain purposes under certain conditions and 
between certain points low frequency transmission is 
still employed but for ordinary use in commercial serv¬ 
ice between relatively distant points high frequencies 
are almost universally used. A modern high frequency 
transmitter is less expensive and much more efficient. 
But the use of high frequencies depended upon devel¬ 
opments in the art, and the transition from the old to 
the new form of transmission has required time and 
expense. ’’ 

The Commission then points out that in spite of the 
limitations which handicapped commercial domestic 
operation, domestic services reaching a limited num¬ 
ber of cities “had been successfully developed prior to 
the Commission’s decisions of June 7th and 10th, 
1929.” (R., 108.) The Commission then cited the work 
of the Federal Telegraph Company between the cities 
of Portland, San Francisco and Los Angeles, and the 
record of the Intercity Company in carrying on a 
point-to-point service between eight cities in the Great 
Lakes section. (R., 108-9.) 

APPELLANTS’ APPLICATIONS FOR SHORT 

WAVES. 

On November 2, 1927, the Intercity Company re¬ 
quested permission to employ high frequencies (short 
waves) at its Columbus, Ohio, station. On January 12, 
1928, five days before the first short wave hearings, it 
made similar requests covering its stations at Detroit, 
Cleveland and Buffalo. On the same date it also re¬ 
quested permission to construct a high frequency sta¬ 
tion in New York City. On May 26, 1928, it requested 
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permits for high frequency stations at Bostjon, New 
Bedford, Providence, Philadelphia, Baltimore, Fort 
Worth, Waco, New Orleans, Pittsburgh, ; Atlanta, 
Memphis, Chicago, St. Louis, Galveston and Houston. 

On January 12, 1928, the Wireless Telegraph and 
Communications Company requested permission to 
construct a high frequency station in New York and 
another in Chicago. On May 22, it requested 4 renewal 
of its Northbrook license, with the addition!of other 
high frequencies. On May 26, 1928, there was filed an 
application to construct a high frequency station in 
Milwaukee, and on May 28 a similar application was 
made for another station in New York City. |On June 
22, 1928, the Wireless Company filed further applica¬ 
tions for the right to construct high frequency stations 
in New York and Chicago, and on August 23, 1928, 
there was filed applications for construction permits 
covering high frequency stations in Omaha, ilinneap- 
olis, Kansas City, Indianapolis, Des Moines,: Denver, 
Cincinnati, Seattle, Portland, San Francisco, §alt Lake 
City, Los Angeles, Dallas, Tampa and Washington, 
D. C. (R. 140-143). j 

i 

j 

APPLICATIONS OF THE OTHER COMPANIES 

I 

The Mackay Company. 

1 

The Mackay Company, prior to April, 1928, had 
filed twenty applications for construction permits, in¬ 
volving an extension of its existing service on the 
West Coast, and requesting sixty additional | frequen¬ 
cies. It proposed to increase its Pacific Coast facili¬ 
ties, establish several transcontinental circuit^, and its 
program included the addition of twelve cities to its 
system of communication. (R. 124). While the Com- 
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mission’s decision of June 7, 1929, denied these appli¬ 
cations, the Mackay Company actually has thirty-two 
frequencies for use in its domestic telegraph business. 
(R. 124). And on June 15, 1929, Mackay was author¬ 
ized to operate a transcontinental domestic circuit on 
high and medium-high frequencies. (R. 261, 136). 

The Western Radio Telegraph Company. 

The action of the Commission respecting this ap¬ 
plicant was discussed at page 6. 

The Radio Corporation of America. 

RCA Communications Inc. under date of April 9, 
1928, filed 65 applications for construction permits for 
stations in 29 cities. These applications were later 
amended to include 76 stations in the same 29 cities. 
The frequencies requested, as shown on page 126 of 
the record, totalled 145, including 63 in the so-called 
“International” high frequency band. 

The Commission’s decision of June 7, 1929, granted 
the applications insofar as they involved the use of 
63 of the applicants transoceanic frequencies for the 
domestic system, and in addition, granted 33 frequen¬ 
cies in the medium high frequency range from 1500 
to 6000 kilocycles (R. 138-139). The decision directed 
the RCA to furnish amended applications specifying 
points of communication, frequencies and types of 
service in accordance with that decision. This was 
done by R. C. A. Seventeen cities were eliminated by 
it and twelve were designated. RCA likewise chose 
to designate only 35 of its transoceanic frequencies 
for domestic uses. The amended plan was approved 
by the Commission on June 18 (R. 139-140). 
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Universal Wireless Communication Company. 

i 

The Universal Company, incorporated Mky 7, 1928 
(R. 1516), filed its applications on September 25 and 
December 22, 1928. (R. 223.) The “ Statement of 
Facts and Grounds for Decisions,” filed h^re by the 
Commission indicates that all the applications of the 
Universal Company were granted without Exception. 
The applications proposed the use of a block or group 
of 40 frequencies, (at a separation of 0.2%, or 76 fre¬ 
quencies at a separation of 0.1%). (R. 141.) A serv¬ 
ice to include 112 cities was outlined. Those! cities are 
listed on page 128 of the record. 

The first and only hearing held on the Universal ap¬ 
plications occurred on September 25, 1928.' On that 
and the following day the R. C. A., Mackay and Inter¬ 
city Companies were also heard (R. 785-889). On De¬ 
cember 22, 1928, without any further hearings, the 
Commission granted the Universal applications (R. 
1494). In that order no specific frequencies were 
named. After these appeals had been taken, the Com¬ 
mission advised this court that the decisioh involved 
the designation of 40 frequencies enumerated in 
recommendations of the Engineering Division of the 
Commission, which were then contained in the files of 
the Commission. On June 7, 1929, the Commission 
directed its secretary to list and publish tile 40 fre¬ 
quencies so designated for the Universal Company, 
and said frequencies were accordingly listed in the 
minutes of the Commission for June 7, 1929. (From 
Answer of Commission to Petition for Stay Order, 
R. 26.) (Italics ours.) j 

i 

| 

| 
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Chronology. 

For the Court’s convenience there follows a brief 
chronology of the proceedings before the Commission, 
insofar as those proceedings were related to the appli¬ 
cations of these appellants: 

Nov. 17-18,1927. Intercity Company requested 

short waves for commercial point- 
to-point domestic communication. 
(R. 1561-1562). 

Jan. 12,1928. Intercity applied for short waves 

at Detroit, Cleveland, Buffalo and 
New York. 

Jan. 17,1928. Federal Radio Commission held 

hearings on short weaves. (R. 474). 
Intercity Company renewed its re¬ 
quest for short waves and specific¬ 
ally requested permission to extend 
its service to include New York, 
Pittsburgh, Boston, Philadelphia 
and other points. (R. 532). 

April 7,1928. R. C. A. filed its first applications 

for permission to engage in the 
domestic communication business. 
(R. 81). 

May 7,1928. Date of incorporation of Univer¬ 

sal Wireless Communications Com¬ 
pany. (R. 1516). 

Sept. 25-26,1928. Hearings on applications of (1) 

Universal Company (R. 785); (2) 
R. C. A. (R. 799); (3) Mackay 
Radio & Telegraph Company (R. 
857); (4) Intercity Radio Tele¬ 
graph Company (R. 875). 
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Dec. 22,1928. 

Jan. 1,1929. 
Feb. 26-28,1929. 
April 24,1929. 

May 10,1929. 

May 15,1929. 
May 22,1929. 

J une 7,1929. 

June 7,1929. 

June 15,1929. 


Commission granted applications 
of Universal Company. (R. 1494). 
No frequencies were designated. 

International Convention pro¬ 
claimed by the President, j 

North American agreement 
signed. 

Hearings on applications of (1) 
Wireless Communications Com¬ 
pany. (R. 1007); (2) |Intercity 

Company. (R. 1019). j 

Commission orders further hear¬ 
ings for Radio Corporation of 
America, Mackay Radio j & Tele¬ 
graph Company, Wireless Tele¬ 
graph & Communications Company, 
and Intercity Company. (R. 1039). 

R. C. A. began operation of its first 
domestic circuit (San Francisco to 
New York). 

Hearings of companies desig¬ 
nated in order of May 10, 1929. (R. 
1040). 

Federal Radio Commission pub¬ 
lished, for the first time, list of 
frequencies granted Universal Com¬ 
pany in December, 1928. (R. 444). 

Commission granted in j part, the 
applications of R. C. A. (R. 445); 
and denied the applications of 


Mackay, Intercity and 
Telegraph Company. (R. 
Commission authorized 


Wireless 

446-7). 

Mackay 


Co. to operate transcontinental cir¬ 


cuit on high and medium 
quencies. (R. 136-261). 


high fre- 
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CORRECTION OF ERRORS IN COMMISSION’S 

STATEMENT. 

The Commission in its Statement of Facts has 
made several important errors in discussing the In¬ 
tercity applications. While these errors were un¬ 
doubtedly inadvertant, the appellants feel the Court 
should be correctly advised. 

1 . On page 116 of the Record the Commission says 
Intercity’s first group of short wave applications 
were filed in January, 1928, contemporaneous with 
the short wave hearings then held. The fact is, as 
shown by the telegraphic correspondence between In¬ 
tercity and Admiral Bullard, then Chairman of the 
Commission, that Intercity had an application for 
short wave operation in Columbus, pending in No¬ 
vember, 1927. (R. 1562) 

2. On the same page the Commission said “The 
proposed extension to New York is represented by 
two applications filed January 23, 1929”. This date 
should be changed to “January 23, 1928.” (R. 241) 

3. On page 223 of the Record, the Commission said 
that “No proposal was made” (by Intercity) “for 
service to * * * New England or the Southeast”. The 
fact was that in May, 1928, Intercity requested con¬ 
struction permits for Boston, New Bedford and Prov¬ 
idence, and on the same date sought authority to op¬ 
erate in Memphis, New Orleans, and Atlanta. (R. 
140 et seq.) 

4. At top of page 119 of the Record, the Commission 
said: 


“The Intercity Company has been licensed to 
use high and low frequencies in the point-to-point 
service it has established at Cleveland, Buffalo, 
Duluth, Columbus and Detroit, and it * * * ”. 
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The Intercity Company has never been licensed to 
use a high frequency for its point-to-point stations at 
Columbus, Buffalo, Duluth or Detroit. As is shown 
in the Commission’s “Licensing History of! I. R. T. 
Stations” (R. 249 et seq .), Cleveland is the only city 
where Intercity has been licensed to use a high fre¬ 
quency for point-to-point work. 

H. ARGUMENT. 

j 

i 

The appellants have brought here an apparently 
complicated and difficult set of cases. It is obvious 
that the subject matter of these appeals, namely, the 
right to use the relatively small number ofj frequen¬ 
cies available, is of the utmost importance,! not only 
to the applicants themselves, but in a much larger 
sense, to the People of the United States, j 
It is, of course, unnecessary to invite thfe Court’s 
attention to the far reaching importance of these cases. 
The opportunity to engage in the domestic ifadio tele¬ 
graph business is necessarily restricted to tlje number 
of frequencies available for that type of service. The 
Commission, in stating the reasons for its j decisions, 
devoted a great deal of time to the fact that a com¬ 
paratively small group of wave lengths miist suffice 
the needs of all operators in domestic commercial tele¬ 
graphy. | 

The appellants have asked this Court to determine 
the correctness of the Commission’s decisions. The 
Court, in deciding this case, will be called upon to de¬ 
cide which of these appellants are to be permitted to 
operate a radio telegraph business. If the view of 
the Intercity and the Wireless Companies is j sustained, 
the Court will find that all of the parties may engage 
in that business. If the Court sustains tl}e decision 


i 


i 
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of the Commission with respect to these Companies, 
it may fairly be stated that the appellants will be per¬ 
manently barred from competing with the successful 
applicants. 

We realize the heavy responsibility which has been 
imposed upon the Court. We further realize that be¬ 
cause of the law an inexcusable bulky record has been 
brought here, but we do not think it is necessary for 
this Court to concern itself with the many compli¬ 
cated ramifications, technical and otherwise, which are 
to be found in that record, and in the papers filed here 
by the Federal Radio Commission. 

In the argument which follows, the appellants have 
endeavored to state, as briefly as possible, the points 
on which they believe the Commission erred. It will 
be seen that these points involve no great amount of 
matter which is of a technical nature. Rather, the In¬ 
tercity and Wireless Companies predicate this appeal 
upon the belief that the Commission’s decisions violate 
the most fundamental rules of equity and justice. 

The statutory standard by which the Commission 
should determine its decisions is the “public interest, 
convenience, and necessity.” The same standard is 
applicable in this Court. The statute authorizes this 
Court to review appeals from the Radio Commission 
and to ‘ 4 alter or revise the decision appealed from and 
enter such judgment as to it may seem just.” 

The Intercity and Wireless Companies have there¬ 
fore endeavored to show this Court that the Commis¬ 
sion’s decisions were not in the “public interest, con¬ 
venience, and necessity,” and that equity and justice 
may only be served by requiring the Commission to 
grant the facilities which were sought by the appel¬ 
lants. 


The Court will find very few references herein to 
judicial precedents. That fact serves to emphasize the 
purely administrative nature of these appeal^, as well 
as the novelty of the questions presented. 

| 

THE PROPRIETY OF APPEALING FROM A DE¬ 
CISION OF THE COMMISSION GRANTING 
REQUESTED FACILITIES TO ANOTHER 
APPLICANT. | 

The Commission has vigorously attacked!the right 
of the appellants to appeal from the decisions grant¬ 
ing to the RCA and Universal Company thq facilities 
requested by the Intercity and Wireless Companies. 

The appellants have always conceded thht the law 
is not clear on the question, even where, as ih this case, 
certain applicants were granted the precise facilities 
which were denied an earlier applicant, and ;where the 
applications were all heard together, and finally de¬ 
cided at the same time. 

It is submitted that if the appeal provided by the 
statute is to have any force or effect, the dourt must 
necessarily consider the disposition made of the con¬ 
tested facilities. 

There are two ways in which this may be done— 
first, in an appeal solely from the decision denying the 
facilities to the unsuccessful applicant. Second, it may 
be considered where the applicant appeals not only 
from his own decision, but from the othetf decisions 
granting the use of the same facilities. 

Except for some convenience which might be af¬ 
forded the Court by employing the latter procedure, 
there is no distinction in the effect of the two methods. 
In any event, the Court would have the right to control 
the subject-matter of the applications in the exercise 


18 


of its appellate jurisdiction. Unless the Court has that 
right, the Commission may at any time strike at the 
heart of an appeal to this Court by disposing of the 
requested facilities. No additional jurisdiction is 
gained by the Court if appeals are taken from deci¬ 
sions granting the facilities to other applicants. 

The question while interesting does not change the 
nature of this appeal in any way. The Court may de¬ 
cide it lacks jurisdiction to hear appeals from a de¬ 
cision granting facilities to applicants other than the 
appellant, but in this instance the entire case and all 
the actions of the Commission are fairly before the 
Court on the appeal from the decision which denied 
the applications of the appellant. And that appeal 
is of course specifically and expressly provided by the 
Radio Act. 

THE POSITION OF APPELLANTS RESPECTING 
THE NUMBER OF FREQUENCIES AVAILABLE 

In its “Statement of Facts and Grounds for Deci¬ 
sions’ ’ the Commission devotes a great deal of atten¬ 
tion to the scarcity of frequencies which may be as- 

i 

signed to domestic communication. While the appel¬ 
lants here do not agree that the list of available fre¬ 
quencies is as limited as the Commission claims, the 
substance of this appeal is not what frequencies are 
available but rather what disposition has been made 
by the Commission of the frequencies which it concedes 
are available. The appellants have repeatedly taken 
the position and they respectfully reiterate it now, that 
there are sufficient frequencies now available to take 
care of the reasonable requirements of all the appli¬ 
cants for domestic, public, point to point service. 


I 


I 
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THE COMMISSION ERRED IN GRANTING FA- 
CILITIES TO NEWCOMERS IN THE DOMES¬ 
TIC FIELD, AND AT THE SAME TtME DE¬ 
NYING THE APPLICATIONS OF COMPAN¬ 
IES PREVIOUSLY ENGAGED THEREIN. 

By its decisions, the Commission permitted R.C.A. 
and Universal to enter the domestic telegraph business 
on a large scale. R.C.A. in spite of its cohamanding 
position in the world of radio, had not chosen to en¬ 
gage in domestic telegraphy until 1928. It$ first do¬ 
mestic telegraph circuit was established legs than a 
month before the Commission’s decision. 

The Universal Company is an organization which 
was not in existence until May, 1928. It had no prior 
record of any kind when it applied to the Commission 
for the right to establish a “comprehensive” domes¬ 
tic system. 

On the other hand, the record is clear arid unchal¬ 
lenged as to the valuable pioneer work performed by 
the Intercity Company. It persevered through the 
years when domestic radio communication Vas novel, 
difficult and costly. 

j 

i 

“The Intercity Radio Telegraph Company has 
for six years performed an important duty to the 
public and to the United States Government. It 
has protected Great Lakes navigation, one of the 
most important arteries of United States traffic, 
at a time when there was no other means of com¬ 
munication from ships to the American shore. It 
has aided air navigation and air mail, rendering 
better service to the operating companies than 
they were able to get from any other system.” 
(R. 1566). 


i 
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In addition to providing a means of communication 
between eight cities and ships on the Great Lakes, it 
maintained a point-to-point telegraph system which 
was and is its sole source of revenue during the months 
when the lakes are closed to shipping. 

The uncontroverted record shows that Intercity has 
over six hundred customers (R. 886); that its service 
is regularly employed by such well known corporations 
as Montgomery Ward & Co., The Stout Air Sendees, 
Colonial Western Airways, Chrysler Corporation, 
Dodge Brothers, The Studebaker Corporation, Hudson 
Motor Car Company, Graham-Page Motors Corpora¬ 
tion, Peerless Motor Car Corporation, American Steel 
& Wire Company, American Radiator Company, Bur¬ 
roughs Adding Machine Company, Cities Service Oil 
Company, National Screw & Manufacturing Company, 
National Malleable & Steel Castings Company, and 
manv others. 

Affidavits from representative customers appear in 
the record from pages 1143 to 1159. These exhibits 
demonstrate that the Intercity Company has success¬ 
fully met the acid test of competition with the long es¬ 
tablished wire telegraph companies. Even a cursory 
reading of the affidavits, which are in the form of let¬ 
ters, reveals that the Intercity has provided a faster 
and more reliable service than the wire companies 
and has so operated in spite of the fact that its rates 
are consistently lower than the Western Union and 
Postal tariffs. 

For example, The Stout Air Service requires five 
minute service on airship and weather reports. It 
stated that the service was often rendered on a four 
minute basis. The Stout Company also expressed an 
especial interest in the extension of Intercity’s service 
to other cities. (R. 1144). 


I 
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Dodge Brothers found the Intercity Service, after 
two years of use to be ‘ 4 rapid, efficient, and economi¬ 
cal’’ and asked that it be extended to Pittsburgh and 
New York. (R. 1147) j 

Colonial Airways said the service was “particularly 
helpful” in its air mail operations, and that “In sev¬ 
eral cases we particularly noticed that communica¬ 
tions were in our hands (in Buffalo) three minutes 
after being sent in Cleveland. (R. 1146-7). 

The Studebaker Company said it was “well satis¬ 
fied” and wished the service extended to New York, 
Pittsburgh, Philadelphia and Boston. (R. 1148). 

The Hudson Motor Car Company stated it had used 
the service to quite an extent and would like to see it 
extended to all the larger cities. It named particularly 
New York, Philadelphia, Boston, Pittsburgh land Balti¬ 
more. (R. 1149). 

Hupp Motor Car Corporation found Inteircity serv¬ 
ice “very satisfactory” and said its experience indi¬ 
cated that “telegrams are handled quicket by radio 
than by wire, and at the same time there is a saving 
in cost.” The affidavit concludes “We have quite a 
volume of wires to New York City, Boston, Philadel¬ 
phia and Baltimore, and I would like to see jyour serv¬ 
ice extended to those cities. (R. 1150). 

The quotations above are only a few chosen from 
those reprinted in the record. Many mbre appear 
therein, and all of them show, first, an enthusiastic 
approval of Intercity service, and, second, h desire to 
have the company’s facilities extended to other cities. 

Intercity canvassed its customers to determine if 
there was a demand for service into the various cities 
for which applications had been filed and procured 
about one hundred twenty affidavits which were sub- 


i 
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mitted to the Commission at the September, 1928, hear¬ 
ing (R. 878). The affidavits reprinted in the record 
and just quoted, in part, were selected as typical ex¬ 
amples of the entire number. 

Emil J. Simon, President of the Intercity Company, 
testified as to the high cost of inaugurating such a serv¬ 
ice where it is a novelty and as to the necessity of 
expanding in order to reap the benefits from such 
pioneer work. A pertinent excerpt from Mr. Simon’s 
testimony follows: 

11 For example, in Chicago we have developed, 
at great expense and very substantial loss, the 
customers, including, I should say, the largest cor¬ 
porations, or many of the largest corporations in 
that city. We are limited at the present time to 
secure from those companies messages only to the 
cities that we serve, a very limited number. If, 
as in the case in Chicago, a competing company 
not having any customers, is permitted, for ex¬ 
ample, to operate to New York City, a point to 
which we are not yet licensed, they are in position 
to go to those very concerns whom we have sold 
on the merits of the radio service—and, mind you, 
they were very skeptical, most of them, as to the 
possibilities of b§ing able to compete, both in 
speed, and liability, and otherwise, with the wire 
companies,—and we have done that. Now this 
competing concern goes to those concerns who are 
already sold on the benefits of radio and tell them 
they are going to operate to New York City very 
shortly. If we are not given that privilege, they 
will get, at practically no cost to them, the cus¬ 
tomers that we have developed at a very great 
expense. The selling cost of radio service of this 
kind is very high. It requires men of a high or¬ 
der. They have to talk to the executives of these 
big corporations; and we have figured that for the 
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first year, and probably the second yedr it is im¬ 
possible to receive enough revenue to pay for the 
cost of that solicitation. In other words, the only 
hope of paying for that solicitation is the hope of 
getting additional cities to which to extend our 
service.’’ (R. 1035). j 

| 

The principle here stated is supported bf the Com¬ 
mission’s own view, as expressed to this jcourt. (R. 
217). “No system can be said to be in the public in¬ 
terest unless it has reasonable provisions fqr growth.” 

The facts thus far stated demonstrate two facts: 

1 . The Intercity Company has successfully operated 
a radio telegraph system which met the exacting re¬ 
quirements of American business. 

2. The Intercity Company did this at a time when it 
was alone in its field. 

| 

THE RESULT OF THE COMMISSION’S DECI¬ 
SION WOULD BE TO FORCE THE INTER¬ 
CITY COMPANY OUT OF BUSINESS, WHILE 
PERMITTING THE R.C.A. AND I UNIVER¬ 
SAL COMPANIES TO REAP THE PROFITS 
OF INTERCITY’S PIONEER WORK. 

j 

i 

The Commission itself recognizes in principle, al¬ 
though not in fact, the injustice of such a development. 
On page 218 of the Record the Commission advised 
this Court that: 

i 

“With the recognized scarcity of bands, no 
plans should be made for the growth of one sys¬ 
tem at the expense of another.” (R. 218). 

| 

By its decisions of December 22, 1928, and June 7, 
1929, the Commission authorized the Universal Com- 

i 
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pany to enter into direct competition with the existing 
services of the Intercity Company at Chicago, Colum¬ 
bus, Detroit, Cleveland and Buffalo. (R. 128-9). 

Its decision of June 10, 1929, also permitted the 
R.C.A. to institute a domestic telegraph service in 
three of these cities, viz., Chicago, Detroit and Cleve¬ 
land. (R. 139). 

Universal was at the same time permitted to include 
(among others) in its scheme of service the following 
cities: Atlanta, Baltimore, Boston, Cincinnati, Dallas, 
Denver, Galveston, Houston, Indianapolis, Kansas 
City, Mo., Los Angeles, Memphis, Milwaukee, Minne¬ 
apolis, New Orleans, New York, Omaha, Philadelphia, 
Pittsburgh, Portland, Oreg., Providence, Salt Lake 
City, San Francisco, Seattle, St. Louis, Tampa, Waco, 
and Washington. (R. 130). 

In the Case of the appellants’ applications, the re¬ 
quests for these identical privileges were denied. (R. 

3). 

The appellants named in their applications only two 
cities which are not found in the list of facilities 
granted to Universal. Those two cities are Fort 
Worth, Texas, and Des Moines, Iowa. In Texas, Uni¬ 
versal was permitted to serve San Angelo, Amarillo, 
Austin, Dallas, Galveston, Houston, and San Antonio. 
In Iowa the city included in Universal’s program was 
Cedar Rapids. (R. 128-130). 

R.C.A. was permitted to choose which of the cities 
named by it would be included in the service permitted 
under the grant of June 7, 1929. It selected twelve 
cities and eliminated seventeen from its original list. 
The twelve cities selected by it included three where 
appellants are already operating and nine that appel¬ 
lants included in their list. Of the seventeen remain- 
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ing, only six were not included in the requests of the 
appellants. (R. 139). 

Universal is placed in such a position, ifj the deci¬ 
sions are sustained, that it can go to Intercity’s cus¬ 
tomers in each of the five cities where Intercity now 
operates, and offer to them a radio telegraph service 
extending not only to all cities covered by ithe Inter- 
citv system, but also to the 111 other cities where Uni- 
versal proposes to establish service. 

Similarly R.C.A. will be able to extend a service cov¬ 
ering a national system of twelve important cities. 

Yet, under the Commission’s decision, th£ Intercity 
Company, the first in the field, with a large list of 
satisfied customers, is denied any opportunity to ex¬ 
pand its service to meet the expressed needs of those 
customers. It is barred from receiving the benefits of 
its earlv entrv into the field. What is worse, as will 
hereinafter be more fully explained, it is placed in so 
disadvantageous a position with respect to its new 
competitors, that it cannot hope to hold tlie business 
it has so painstakingly created and built up.! 

This, we earnestly submit, cannot be in j the public 
interest, convenience and necessity. It cap never be 
said that the public good is served by so unfair and 
arbitrary a decision. Rather, such a decision is de¬ 
structive of all those principles of equity hnd justice 
which our courts have been jealous to preserve. 

In Great Lakes Broadcasting Company, et al. v. 
Federal Radio Commission , 58 W. L. R. 154,j this Court 
found that the time division which the Comihission had 

i 

imposed on a Chicago broadcasting station was “total¬ 
ly inadequate for the economical operation of such a 
station.” Mr. Chief Justice Martin, speaking for the 

Court, then said: “Under these circumstances it is 
7 
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contrary to justice, and against public convenience, in¬ 
terest and necessity, to apportion the operating time 
in the proportion of 2/7 to WENR and 5/7 to WLS.” 
The Commission was therefore reversed and an equal 
division of time was ordered. 

The decisions appealed from in this case placed the 
Intercity and Wireless Companies in a position where 
the language above quoted is precisely applicable. The 
provisions made for these appellants, in the light of 
the grants to other applicants, are 44 totally inade¬ 
quate for the economical operation” of their stations. 

We propose to answer fully every reason stated by 
the Commission in support of its decision. But when 
we have finished we believe that the court will be justi¬ 
fied in returning to the point made above. And upon 
that point, it may properly reverse the decision deny¬ 
ing the appellants’ applications to extend its service. 

THE COMMISSION’S DECISION IS IN ERROR 
UNLESS THE RECORD SHOWS THAT 
THESE APPELLANTS WERE UNABLE TO 
CARRY THEIR PLAN INTO EXECUTION. 

It is difficult to appreciate that the Commission made 
its decisions zuithout finding that Intercity and Wire¬ 
less were not qualified and able to carry out their pro¬ 
posal to establish a comprehensive coast-to-coast com¬ 
munication net-work embracing 36 major cities. It 
would seem reasonable to conclude that if they were 
qualified and able, the grant should have been made. 
As a matter of fact the Commission expressly stated 
that all the applicants had the necessary finances to 
carry out their proposals. (R. 214-5). The Commis¬ 
sion did state that as to the Intercity Company , 1 4 there 
was little testimony of excellence either of equipment 
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or operation” (R. 234). We strenuously challenge 
that statement. We submit that the character of both 
the equipment and operation was overwhelmingly 
proved to be excellent by the results which had been 
obtained from the companies’ competition with the 
wire telegraph companies. It would be mote convinc¬ 
ing for the Commission to advise this Court: how such 
high praise could be secured from scores of nationally 
known corporations, if the Intercity equipment and 
operation were not excellent. The facts thu$ produced 
are more persuasive than the Commission’s unsup¬ 
ported comment. 

The Commission’s decisions permitted I^.C.A. and 
Universal to enter into direct competition T^ith Inter¬ 
city in the cities now served exclusively by the latter 
company. But the Commission did not find, nor has 
it stated to this Court, that such competition could be 
effected without so reducing the Intercity business as 
to literally force the company to discontinue! operation. 

It is impossible to reconcile the decisioh with the 
Commission’s own statement that “No system should 
be permitted to grow at the expense of anbther.” 

We submit that in the respects just treated, the de¬ 
cision was unfair, unequitable and arbitrary. 

THE COMMISSION ERRED IN NOT MAKING A 
FINDING WITH RESPECT TO THE RATES 

TO BE CHARGED BY APPLICANTS. 

! 

It would have been in the public interest to award 
the contested facilities to the applicant which would 
extend the lowest rates to the public. The Commis¬ 
sion made no finding in this respect. 

The Intercity Company proved that it hhd consist- 
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ently furnished efficient service at a cost lower than 
the wire telegraph companies. An exhibit showing the 
difference in rates charged is found in Volume 3, at 
page 1580 of the Record. 

The record is silent as to the rates to be charged by 
the successful applicants. We submit the Commission 
erred in that its decisions are not supported by a find¬ 
ing that R.C.A. and Universal would operate at rates 
equal to or lower than those charged by Intercity. 

THE DECISIONS APPEALED FROM DID NOT 
GIVE PROPER EFFECT TO THE APPEL¬ 
LANT’S PRIORITY. 

It is a recognized principle which need not be here 
argued, that priority in point of time carries with it 
a superiority in right, provided other considerations 
do not overcome the priority. This principle was con- 
ceeded to be correct by the Commission, in a statement 
made to this court in one of the broadcasting cases. 
(R. 29, Voliva vs. Federal Radio Commission, No. 
4901.) 

The Commission’s decision favoring two newcom¬ 
ers to the field should not have been made in the ab¬ 
sence of a finding that this priority was overcome by 
such other considerations. Lengthy as is the Commis¬ 
sion’s Statement of Facts and Grounds for Decision, 
we submit that nowhere therein has the Commission 
shown this Court why these two newcomers should be 
permitted to monopolize the domestic telegraph busi¬ 
ness on a comprehensive scale, or why they should be 
granted the very facilities denied to an earlier oper¬ 
ator of such service. 

In this instance, particularly, it would have been in 
the public interest to grant the appellant’s applica- 
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tions on the consideration of their long and; creditable 
record in the domestic radio telegraph business. It 
is conceded by all the parties that the problems en¬ 
countered prior to 1928 were difficult and costly to 
solve. Having persevered during those trying years, 
Intercity was confident that it would be rewarded by 
the Commission’s approval of its plan to! expand to 
meet its requirements. Instead, it is restricted to its 
former scope and is there faced with inevitable failure 
since its new competitors can operate on, a national 
basis, and because they may use short waves, can 
operate between the present Intercity ppints, at a 
much lower operating cost. 

A summary of the injustice and inequity inflicted 
upon the appellants is best pictured by the language 
of the Commission coupled with the result; of its deci¬ 
sion. We have already quoted hereinbefore at page 
7 the Commission’s statement that prior to 1927, 
practically all communication on a commercial scale 
was carried on by means of low-frequency channels 
(long waves); that the equipment required to carry 
on efficient and continuous long distance Icommunica- 
tion on low frequencies was almost prohibitive in cost, 
since a single complete installation of loKv-frequency 
apparatus, adequate for efficient and uninterrupted 
long distance service, costs approximately $1,500,000. 
The Commission pointed out that for that jreason com¬ 
mercial communication had until recentlv been un- 
profitable, but went on to state that a modern high- 
frequency transmitter is less expensive an^l much more 
efficient than the low-frequency transmitters formerly 
employed. 

The Commission continued: 

| 

i 

i 

i 


i 

i 


30 


“Low-frequency transmission was affected by 
another limitation which is partly responsible for 
the delay in development of domestic service. 
Practically all available low frequencies were in 
use for old established services, mobile and fixed, 
and it was therefore impracticable if not impos¬ 
sible to inaugurate a new and extensive domestic 
service requiring additional low frequencies. 
Hence development in the art making a number of 
short waves available made it possible to recon¬ 
sider and develop programs for satisfactory do¬ 
mestic service’’ (R. 107-8). 

It further said: 

“Another exception has been made by the Com¬ 
mission, although for reasons of less weight, in 
the case of the Intercity Company. The Commis¬ 
sion has permitted it to continue a purely regional 
communication system in the Great Lakes terri¬ 
tory. The cities served by the Intercity Company, 
with the exception of Rogers City, Michigan, which 
has a station not owned by the Intercity Company, 
are quite adequately provided with wire-communi¬ 
cation circuits. However, the Commission has felt 
some deference for the length of time during which 
this Company has conducted its system and the 
reliance which seems to be placed upon it by some 
few hundred local enterprises which x^atronize it. 

The Commission has also borne in mind the 
statement made to it during the January, 1928, 
hearings by Mr. Frederick C. Schofield, represent¬ 
ing the Intercity Company and the Michigan Lime¬ 
stone and Chemical Company of Rogers City, 
Michigan, in support of the application: 

‘Now there is one pecularity about the Great 
Lakes situation. In order to furnish that ship 
to shore service there must be a permanent or- 
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ganization, there must be stations capitalized, 
equipped, ready to operate during the naviga¬ 
tion season, but from an economic poiiit of view 
unless they can be supported during the balance 
of the season by point-to-point traffic that ser¬ 
vice would very promptly disintegrate and be 
lost to the shipping operators’ ” (R.I204). 

! 

It enunciated these principles: 

I 

4 4 With the recognized scarcity of bands, no 
plans should be made for the growth of one sys¬ 
tem at the expense of another” (R. 2l8). 

4 4 No system can be said tp be in the public in¬ 
terest unless it has reasonable provisions for 
growth” (R. 217). 

I 

The decision of the Commission, in the light of the 
above excerpts, amounts to this: 

(1) The Commission recognizes the pioneering work 
done by the Intercity Company and the service rend- 
dered to navigation and to the public when! the Com¬ 
pany was alone in its field and working against pro¬ 
hibitive costs. 

i 

(2) That because of those facts, the Commission is 
going to let the Intercity Company remain where it is, 
but it is prohibited from growing any bigger and if. 
must continue to use the uneconomic long waves and 
operate at the same prohibitive costs as heretofore. 

(3) At the same time, the Commission is going to let 
two additional companies, R. C. A. and Universal, come 
into the cities where Intercity now operates and the 
newcomers are to be permitted to have national sys¬ 
tems and to use short waves, and to operate their sta¬ 
tions at a small percentage of the cost that the Inter¬ 
city Company is required to bear in its operation. 
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Could the Commission more effectively have said, 
“We are not going to let you grow, and we are going 
to take your business away from you and send your 
apparatus to the junk pile?” 

We submit that public interest requires that such 
treatment of a pioneer be here reversed. 

THE COMMISSION ERRED IN REFUSING TO 
CONSIDER THE APPLICATIONS OF THE 
APPELLANTS FOR FREQUENCIES BE¬ 
TWEEN 6000 KCS. AND 23,000 KCS. 

At the May 10, 1929, hearing, over the protest of 
counsel for the appellants, the Chairman of the Com¬ 
mission ruled that the hearing was “merely for the 
consideration of point-to-point frequencies allocated 
for transcontinental use, inland use.” (R. 1050). The 
general counsel of the Commission argued that the rec¬ 
ord before the Commission had no relation whatever 
to the “transoceanic” channels. (R. 1049). 

The appellants in their notice of appeal, included 
among their reason therefor, the following: 

“ (17) The Commission erred in ruling that the 
applications filed by the appellants herein would 
be considered as directed only to the so-called 
‘transcontinental band,’ and not as directed also 
to a daytime use of the so-called ‘transoceanic 
band.” 

“(18) The Commission’s decision to permit 
only companies already engaged in transoceanic 
radio telegraphy to use the so-called ‘transoceanic’ 
frequencies for day-time operation in the field of 
domestic telegraphy was arbitrary, unfair and dis¬ 
criminatory against those who were not engaged 
in the transoceanic business and in which class the 
appellants here find themselves. 
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“ (19) The action of the Commission in denying 
to the applicants frequencies formerly held for 
transoceanic communication, which frequencies by 
their nature are necessarily impractical for trans¬ 
oceanic use during daylight hours and ! which fre¬ 
quencies are also by their nature most practical 
and economical for use during dayliglit hours in 
domestic communication, constituted error and 
gave to the proposed competitors of the, appellants 
an unfair advantage.” (R. 7). | 

In reply to these reasons the Commission takes the 
position, (R. 153) “that the band” (6000-23000) 
“should be reserved for long distance confinunication 
except wdiere a plan can be developed whereby these 
frequencies may be used domestically under conditions 
that will guarantee against interference ^ith foreign 
services. ’ ’ 

The appellants submit that there is nothing in the 
International Convention prohibiting the use of this 
band for domestic purposes. 

The classification of frequencies above 6000 kcs. as 
“trans-oceanic” is arbitrary, discriminatory and un¬ 
warranted. There is absolutely nothing in the Inter¬ 
national Convention or any other agreement or law, 
which requires the Commission to refrain from allo¬ 
cating such frequencies for domestic purposes. It is, 
of course, in the interest of the Radio Corporation 
and other holders of large blocks of frequencies above 
6000 kcs., to contend that others should not be permit¬ 
ted to use such frequencies domestically, j 

Beginning at page 143 of the Record, $ie Commis¬ 
sion endeavors to show that international law and 
treaty obligations prevent the Commission from allo¬ 
cating frequencies higher than 6000 kcs. j to domestic 
service. A number of excerpts from the International 
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Convention are included in 'the Commission’s state¬ 
ment. The excerpts printed are not as significant 
as some very important provisions which were omitted. 

If the Court will turn to pages 149 and 150 of the 
Record, (pages 49-50 of the Commission’s Statements 
of Facts and Grounds for Decisions) it will find what 
purports to be a table controlling the allocation to 
various classes of services. That table apparently 
concludes with allocations up to 6000 kcs. The table 
which appears in the International Convention, 
(Treaty Series No. 767, U. S. Government Printing 
Office, 1929) shows that the table continues without in¬ 
terruption after 6000 kcs. and allocates services up to 
60,000 kcs. There is nothing in that table which indi¬ 
cates that frequencies above 6000 kcs. are to be used 
for “transoceanic” or “international” service. 

In its Statement of Facts (R. 154) the Commission 
says “Under the allocation plan of the treaty, the fol¬ 
lowing bands of frequencies are the gross legally avail¬ 
able for assignment for point-to-point stations in do¬ 
mestic systems.” (Citing certain bands of frequencies 
up to 6000 kcs.) 

If the Court will consult the table in the treaty 
rather than the partial table in the answer it will ob¬ 
serve that there is nothing in that plan which restricts 
domestic or any other kind of point-to-point service to 
frequencies below 6000 kcs. On the contrary, the pro¬ 
vision for “fixed services” on frequencies 6675 kcs. 
to 7000 kcs. appears in no way to be distinguished 
from the 5700-6000 kcs. band which the Commission 
says is the highest band available. Provisions for fixed 
services run as high as 21,450 kcs. in the table. 

We challenge the Commission to show this Court any 
provisions of law or International Treaty which: 
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1. Restrict domestic operation to frequencies below 
6000 kcs; 

2. Provide that only frequencies used for interna¬ 
tional service (as distinguished from international in¬ 
terference) may be registered at Berne; 

3. Prevents the registration at Berne of high fre¬ 
quencies used exclusively for 1 ‘long distance 7 ! 7 domestic 
communication. 

The appellants ask this Court to find as a:matter of 
law that its view's on the above point are sound and 
that there is no legal basis for denying high frequency 
domestic applications on the ground that the Interna¬ 
tional Convention prohibits the use of high frequencies 
for such purpose or that such use would prevent regis¬ 
tering the frequencies at Berne and protecting their 
use by the United States. 

i 

FROM A TECHNICAL STANDPOINT THE HIGH 
FREQUENCIES ARE EFFICIENT FOR, AND 
SHOULD BE MADE AVAILABLE TO DOMES¬ 
TIC SERVICE. 

The International Convention, in a footnote as 
shown on p. 150 of the record, says: 

i 

i 

“It is recognized that short waves (frequencies 
from 6,000 to 23,000 kc/s approximately—wave 
lengths from 50 to 13 m approximately!) are very 
efficient for long-distance communications. It is 
recommended that as a general rule this band of 
waves be reserved for this purpose in services be¬ 
tween fixed points. 77 j 

; 

The appellants recognize that frequencies in this 
band “are very efficient for long distance communica¬ 
tion 7 7 and desire to use certain of them for that very 


i 




purpose “and for service between fixed points.’’ As 
was pointed out at the hearing below, the so-called 
transoceanic frequencies are now used in operating be¬ 
tween New York and Porto Rico. (R. 1064). There is 
no sound reason why the same class of frequencies 
should not be used between points in the United States 
which are separated by even greater distances. The 
recommendation of the International Convention 
would encourage rather than preclude such use. 

It is difficult, if not impossible, to reconcile the posi¬ 
tion of the Commission as reflected by the Chairman’s 
statement just quoted on page 32, with its own de¬ 
cision to permit the R.C.A. to use 63 of its “trans¬ 
oceanic” or “international high frequencies” for 
“auxiliary domestic use.” (R. 138.) In spite of a la¬ 
bored attempt to avoid the obvious conclusion to be 
drawn from that grant, it is apparent that if R.C.A. 
can use these 63 frequencies for domestic communica¬ 
tion, there is no reason w’hv some other operating com¬ 
pany cannot do precisely the same thing. And there 
was no reason why the appellant’s hearing should be 
restricted to a different group of frequencies. 

The so-called secondary use of channels formerly 
designated for exclusive transoceanic use should not 
be confused with the allocation of mid channels. The 
latter subject is fully discussed on pages 47 and 48 
of this brief. 

The Commission on pages 181 and 182 of the Record 
enumerates the principles which it is claimed should 
govern the use of “international high frequencies” for 
domestic communication. Six points are set out in 
that list. Only one, the fifth, indicates any reason why 
the domestic use should not be granted to some licensee 
other than the one using the frequency for transoceanic 


37 


communication even where the frequency is necessary 
for bona fide transoceanic use. That paragraph is as 
follows : 


“(5) The designation of station bands must be 
such that the shifting about thus required is com¬ 
pelled independent of a constant and minute su¬ 
pervision by the licensing authority and should 
preferably involve considerations of self-interest 
on the part of licensees which would tend to com¬ 
pel full compliance with the requirements set 
forth.’’ (R. 182). 


From the principles set out in its list the Commis¬ 
sion then concludes: 


‘ 4 There is only one way of putting these princi¬ 
ples into practise: Station bands in the high-fre¬ 
quency range can only be assigned to agencies 
using the same and other station bands in inter¬ 
national communication and then only at stations 
which are also licensed to use station bgnds in the 
domestic range.” 

The appellants challenge that conclusion.: The Com¬ 
mission in its answer has clearly shown thht the char¬ 
acteristics of any given high frequency may be defi¬ 
nitely ascertained. It is therefore entirely possible 
for the Commission’s engineering division to prepare 
tables showing the hours of each day throughout the 
year, during which the high frequency channels are 
unsuited for transoceanic use and may be;safely em¬ 
ployed for efficient domestic operation. The licenses 
to the domestic and transoceanic agencies could incor¬ 
porate such tables for the frequencies assigned. 

The use of these facilities under such a licensing 
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plan would call for no more supervision than is re¬ 
quired for any of the licenses now issued by the Com¬ 
mission. This Court knows that in the broadcasting 
band, many stations have been granted only partial 
time, or are required to cease operation at sunset. The 
fact that several stations are to share a frequency, 
or that the time of sunset changes daily does not dis¬ 
courage the Commission from licensing such an ar¬ 
rangement. Why then should a similar argument be 
permitted in reference to another branch of the art? 
And above all, why should this untenable argument be 
permitted to add to the already generous facilities 
accorded one applicant, while at the same time it de¬ 
nies the reasonable request of another applicant whose 
needs for the frequencies are pressing, urgent and 
vital ? 

It is therefore submitted that this Honorable Court 
should find that public interest, convenience and neces¬ 
sity requires an equitable distribution of the domestic 
use of these frequencies, and that there is no justifica¬ 
tion for the decision which restricts their domestic use 
to companies already holding large blocks of “trans¬ 
oceanic” frequencies. 

THE COMMISSION ERRED IN NOT MAKING A 
REALLOCATION OF THE SHORT WAVE 
BAND. 

The appellants made the following recommendation 
to the Commission: 

“* * * It is * * * recommended that a 

neutral agency such as the Naval Research Labor¬ 
atory or the Bureau of Standards monitor the air 
for a specific period and determine the require- 
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ments of existing public traffic for the present as¬ 
signments, giving reasonable margin for expan¬ 
sion of service; that a fair and equitable division 
be made of all available frequencies, treating all 
applicants with equal generosity, to tl|e exclusion 
of none.” (R. 1567). 

i 

i 

Testimony was offered at the hearings below tend¬ 
ing to show that too many channels had been allocated 
for transoceanic service. (R. 1055 et seq.) 

Testimony was also offered by Boyd Phelps, a con¬ 
sulting engineer in the field of short wave communica¬ 
tion, respecting a survey made by him covering the 
actual use of short waves on the frequencies which 
had at that time been granted by the Comipission. (R. 
1103, 1105). He testified that a large number of chan¬ 
nels that had been licensed for transoceanic use ap¬ 
peared not to be in use. Of those that weije in use, he 
testified a great many of them were not! worked to 
capacity. (R. 1106). j 

i 

THE COMMISSION ERRED IN THAT IT AS¬ 
SIGNED TO R.C.A. AND UNIVERSAL, FRE¬ 
QUENCIES GREATLY IN EXCESS OF 
THOSE NEEDED EITHER FOR THEIR IM¬ 
MEDIATE USE OR FOR THE DEVELOP¬ 
MENT WHICH MIGHT REASONABLY BE 
EXPECTED FOR A NUMBER OF YEARS. 

One of the pivotal issues in this appeal is whether 
or not the Commission awarded to R.C.A. and Univer¬ 
sal facilities in excess of those which coul<l be advan¬ 
tageously used by them. Obviously, if the successful 
applicants were awarded an excess of frequencies, the 
Commission’s lengthy argument as to the scarcity of 
frequencies is without merit. 


The appellants present here several points in sup¬ 
port of their conclusion that R.C.A. and Universal 
have been awarded too many frequencies. 

R.C.A. IS UNABLE TO EMPLOY IN ITS DOMES¬ 
TIC SERVICE MORE THAN ONE-THIRD OF 
THE FREQUENCIES AVAILABLE TO IT. 

On page 138 of the Record, in the footnote, the Com¬ 
mission advised the Court that R.C.A. was licensed to 
use 102 frequencies in its transoceanic service. In its 
June 7 and June 10 decisions the Commission granted 
the applications of R.C.A. “insofar as the Commission 
authorized R.C.A. to make auxiliary use for point-to- 
point service within the United States of the high fre¬ 
quency channels theretofore designated for the trans¬ 
oceanic service of the applicant / 9 (R. 137-8). This 
grant permitted R.C.A. to utilize all of its 102 frequen¬ 
cies for domestic service. “ However,” as the Com¬ 
mission said “63 is the largest number R.C.A. ever 
proposed to use thus.” (R. 138). 

R.C.A. had suggested to the Commission that it use 
63 of its transoceanic frequencies in connection with its 
proposed service to 29 domestic cities. When R.C.A., 
pursuant to the Commission’s direction, indicated 
which cities and frequencies it would employ, it desig¬ 
nated only 35 of the transoceanic frequencies instead 
of the 65 which had been authorized by the Commis¬ 
sion. 

The foregoing provides the first proof of the conten¬ 
tion that R.C.A. is not able to use the frequencies 
which the Commission authorized it to use. It may not 
be said that these 65 frequencies were not appropriate 
for domestic use, since R.C.A. intended to use them if 
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its complete proposal had been approved. But when 
the Commission granted only part of the j requested 
facilities in the medium high frequency ban# (1,500— 
6,000 kcs.), the Radio Corporation chose not to use all 
of the frequencies it had designated in the high fre¬ 
quency band (6,000—23,000 kcs.) in spite of the fact 
that the use of all 65 frequencies had been authorized. 


f 


r 

f 


R.C.A.’S USE OF CERTAIN HIGH FREQUEN¬ 
CIES SHOWS NEED OF REALLOCATION 

| 

Lloyd Briggs, Traffic Manager for R.C.A., testified 
that frequencies above 12,000 kcs. are not suitable for 
night domestic use. (R. 1358). The table ih the Com¬ 
mission’s answer at page 172 of the record bears out 
the fact that frequencies above 6500 kcs. haye a night¬ 
time range of more than 7000 miles. 

It also shows that frequencies above 12,000 kcs. have 
so great a range at night that they are no longer use¬ 
ful. These facts bear out Mr. Briggs’j testimony 
that such high frequencies are useful only |n the day¬ 
time, and they may not be used at night because the 
skip-distance is so great that they do not actually reach 
any point on this globe. 

In other words only medium high frequencies are 
useful at night. 

Although the very high frequencies are only usable 
for any use during the daytime, and although they 
are ‘‘primarily” licensed to R.C.A. for transoceanic 
use, the record shows (Appendix H, R.| 262) that 
R. C. A. is licensed under the June 14th approval to 
use such high frequencies domestically, as follows: 






1. Rocky Point, N. Y., to San Francisco.. 13,840 

17,860 

2. Rocky Point to New Orleans. 13,915 

17,940 

3. Chicago to San Francisco. 13,870 

17,900 

4. Bolinas, Calif., to Denver. 10,390 

15,460 

5. Bolinas, Calif., to Seattle. 15,430 

6. New Orleans to New York. 10,630 

7. New Orleans to Chicago. 10,610 

8. Denver to Chicago... 10,620 


The position taken by the Commission is that the 
above frequencies are ‘ 4 transoceanic’’ or “interna¬ 
tional” frequencies and that their use in the above 
circuits is a “secondary” or auxiliary use. We earn¬ 
estly submit that since these frequencies have no use 
at night, their daytime use for domestic purposes is 
not a secondary use. It is a clear primary use. It can¬ 
not be said that they are being used domestically at 
hours when thev are not useful or efficient transocean- 
ically. On the contrary their only possible domestic 
use comes at the identical time when they are useful 
for transoceanic service. 

The obvious conclusion is that if R.C.A. can use 
them domestically, it does not need them for interna¬ 
tional traffic. 

This is one more unanswerable reason why a reallo¬ 
cation as requested by the appellants should be made. 
The huge blocks of frequencies now held by the inter¬ 
national communication companies in excess of their 
reasonable needs should, in the interest of the public 
be released for actual use. 

Over the objection of counsel for R.C.A., Mr. Briggs 
was required to answer the question: 
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“Out of the 8 business hours of the ;day, so to 
speak, what percentage of the time do you figure 
you would utilize the channels?” 

i 

The Witness replied: j 

“That is asking me to predict the amount of 
traffic which will be offered to us in the length of 
time during wffiich we put in the equipment to 
utilize the frequencies/’ (R. 1401). 

■ 

The foregoing is a typical example of the replies 
made to the appellants’ contention that R.C.A. does 
not need its present allocation of 102 transoceanic 
channels. , 

As a matter of fact, the Radio Corporation admitted 
that it filed its transoceanic applications with the in¬ 
tention of using a part of the factilities requested, for 
domestic purposes, at a later time. This fact was 
brought out by Colonel Davis, of the Radio Corpora¬ 
tion, when examining Mr. Lloyd Briggs. (|R. 816-7.) 

i 

Q. “With respect to the shared use that you 
are now suggesting to the Commission, if that be 
permitted on the trans-oceanic frequencies hereto¬ 
fore allocated, I will ask you whether or not in the 
original applications filed, the applications for the 
trans-oceanic system and the domestic system 
were filed at the same time. 

A. That is correct. In the original applications 
which were filed we did not make a particular dis¬ 
tinction between trans-oceanic and domestic use, 
but in many of the applications there were in¬ 
cluded both trans-oceanic and domestic: bands with 
the intention of sharing such as I have pointed 
out.” I 
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The record fails to reveal any proof that R.C.A. 
needs the assignment of so many frequencies. The 
Commission fails to answer the appellants charge that: 

1. R.C.A. has the exclusive use, both for trans¬ 
oceanic and domestic purposes, of an excessive num¬ 
ber of frequencies. 

2. The Commission erred in granting to R.C.A. the 
exclusive domestic and transoceanic use of the 37 mid 
channels which were created by General Order No. 62. 

3. The Commission erred in refusing to grant the 
appellants request to have a disinterested survey made 
of the use of these channels. 

4. The Commission further erred in denying the ap¬ 
pellants request that a fair and equitable reallocation 
of these surplus facilities be made. 

THE COMMISSION ERRED IN GRANTING 76 
FREQUENCIES FOR THE SYSTEM PRO¬ 
POSED BY THE UNIVERSAL COMPANY. 

R.C.A., experienced in the international communi¬ 
cation business, only proposed to include 29 cities in 
its domestic system. True, the record shows that in 
selecting these cities, one of the two controlling factors 
was the volume of international business originating 
or addressed to these cities. (R. 1337). 

Mackav, an experienced operator in the domestic 
radio business, proposed to reach only 15 cities. Inter¬ 
city and Wireless, also experienced in the domestic 
field, submitted a plan embracing 36 cities. 

Universal, a novice, proposed a “comprehensive ’ 9 
system of 112 cities, including such places as Amarillo, 
Texas, Athol, Mass.; Augusta, Fla.; Bakersfield, Calif.; 
Billings, Mont.; Boise, Idaho; Burlington, Vt.; Carson 
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City, Nev.; Cedar Rapids, Iowa; Elko, Nevj.; Fargo, 
N. D.; Grand Forks, N. D.; La Crosse, Wise.; Meaford, 
Oreg.; Moline, Ill.; North Platte, Nebr.; Pierre, S. D.; 
Pocatello, Idaho; Ponca City, Okla.; Rock: Springs, 
Wyo.; Springfield, Ill.; Walla Walla, Wash.; and Wins- 
ton-Salem, N. C. 

Jirah C. Cole, Jr., of the Wireless Telegraph Com¬ 
pany, testified that he had made a study ofI the cities 
which might be expected to furnish a satisfactory 
amount of traffic to a radio telegraph company. An 
excerpt from his testimony follows: 

i 

j 

“Q. And what was the result of that!study? 

A. The results of my study in that direction— 
which, by the way, included practically jail classes 
of cities throughout the United States—showed 
me that it would be impracticable tb compete 
against wire line services in any othetf cities ex¬ 
cept those I have named, especially the smaller 
cities, for the reason that there is not sufficient 
traffic to warrant the establishment of a ! radio sta¬ 
tion and divide the business with the present land 
line telegraph companies. It would bb very un¬ 
economical and very unprofitable and j would not 
serve the industrial interests which I plan to serve 
with this system. 

i 

By Commissioner Lafount: 

i 

Q. That would be equally true of thb wire cor¬ 
porations, vrould it not? 

A. I do not understand your question. 

Q. If it would not be profitable for you to oper¬ 
ate between the smaller towms, it likely is not prof¬ 
itable for them to operate, is it? 

A. Yes, it is, and for the reason that they have 
their lines going through the smaller itowns, and 

they tap those towns. We will take for instance a 

i 

j 
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town, if I may just as an instance, Springfield, 
Illinois. That was one of the towns in which I 
made a survey, and I found that the Western 
Union Telegraph Company’s file, for instance, 
averaged 75 messages a day outgoing. But the 
bulk of those messages, or at least 50 per cent of 
them, were to small towns similar to Springfield. 
It would not be worth while for me to consider 
them* or the Inter-City Radio Telegraph to con¬ 
sider them as a communications project. In the 
first place, you would be tieing up a channel from 
an unprofitable standpoint; and, in the second 
place, the return on your investment would not 
warrant it. Now, with the wire lines the case I 
believe is entirely different, inasmuch as they can 
serve any town in the United States practically 
speaking, any small town for which a radio circuit 
would be entirely unprofitable.” (R. 1011). 

The appellants submit that on the record sent here 
the Commission has failed to show that the public in¬ 
terest will best be served by devoting 4 4 approximately 
half the wave lengths available” to a system covering 
cities such as those named in Universal’s applications. 

It is apparent that in such a system the facilities 
could not be employed to their maximum use. And yet 
in order to provide such a system with the 76 fre¬ 
quencies it needed, the Commission denied the press¬ 
ing needs of Intercity to carry to important cities the 
traffic already developed and promised by its existing 
customers. 

Did not the Commission in making this grant violate 
its own expressed principle? 

“ Considerations of public interest prevent the 
Commission from licensing a system doomed to 
failure.” (R. 215.) 
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The Commission failed to answer the appellants’ con¬ 
tention that the grant was in excess of the! number of 
frequencies which Universal could use. The appellants 
respectfully urge that unless a satisfactory answer can 
be made to that argument, the decision of the Commis¬ 
sion must be reversed. If the Commission acted in the 
public interest, convenience and necessity^ it should 
have no difficulty in showing that fact. 

j 

THE COMMISSION ERBED IN AWARDING 
NEWLY CREATED CHANNELS | EXCLU¬ 
SIVELY TO COMPANIES ALREADY HOLD¬ 
ING THE FREQUENCIES ON EACH SIDE OF 
SUCH NEW CHANNELS. j 

The Commission had prior to April, 1029, recog¬ 
nized that an interval of two-tenths of one per cent of 
the frequency or wave length was the proper separa¬ 
tion between channels. Under its general oijder No. 62, 
dated April 5, 1929, (R. 269) the Commission reduced 
the width of all channels by fifty per cent, provided, 
however, that this order affected only sucfh adjacent 
frequencies as were controlled by the same licensee. 
For example, at a frequency of 6000 kilocycles the 
former interval was two-tenths of one per cjent of that 
number, or twelve kilocycles. Therefore, the two adja¬ 
cent channels to that frequency were at 5988 on the one 
side and 6012 on the other. When the Commission re¬ 
duced this interval by fifty per cent, it created two new 
channels, in the above illustration, at 5994 and 6006. 
One limitation however was made upon this change. 
The newly created intervening channels, termed “mid¬ 
channels,” could be utilized only when tl}e adjacent 
channels were both controlled or operated hy the same 
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licensee. By its action, therefore, the Commission al¬ 
most doubled the available number of channels. But 
while this large number of additional channels were 
thus created, the increase was of benefit only to those 
companies holding channels in blocks. Since the avail¬ 
able channels were practically all assigned in blocks, 
other applicants desiring channels found that none of 
the newly created facilities were available to them. It 
was the contention of the appellants below that a re¬ 
allocation should be made. It was argued that it would 
be highly unfair to give to companies already possess¬ 
ing large blocks of frequencies, sufficient to their 
needs, all the additional frequencies created. The 
Commission made no such reallocation. 

With reference to the channels assigned for domestic 
use, the Commission bv its decisions of June 7 as- 
signed not forty channels to the Universal Wireless 
Communication Company, Inc., but rather the forty 
channels separated by the formerly required interval 
plus thirty-six mid-channels created by general order 
No. 62. The twenty new frequencies given to the 
R.C.A. Communications, Inc., by the Commission’s 
action of June 7, when the mid-channels were so in¬ 
cluded, were increased by thirteen additional channels. 
In addition, the R.C.A. Communications, Inc., was au¬ 
thorized to use thirty-two of its transoceanic channels 
in the domestic service it proposes to establish. 

The public interest would have been served by a 
complete reallocation of these facilities, rather than 
by increasing the already large holdings of trans¬ 
oceanic communication companies, and of the Univer¬ 
sal Company. It is an interesting commentary that the 
latter company asked for 40 frequencies, and without 
further effort on its part, found itself possessed of 76. 
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THE COMMISSION ERRED IN RESERVING FOR 
THE UNIVERSAL COMPANY FREQUEN¬ 
CIES WHICH WERE NOT TO BE USED FOR 
A PERIOD OF THREE YEARS. | 

i 

In an amendment to the Radio Act, approved May 
28, 1928, Congress provided the following: j 

i 

4 4 Sec. 3. Prior to January 1, 1930, the licensing 
authority shall grant no license or renewal of li¬ 
cense under the Radio Act of 1927 for a broad¬ 
casting station for a period to exceed three months 
and no license or renewal of license for any other 
class of station for a period to exceed one year.” 

I 

A similar provision, extending the period to January 
1,1931, was included in another amendment to the Act, 
approved March 4, 1929. 

Under the above provisions, which were effective on 
December 22, 1928, and June 7 and 10, 1929; the Com¬ 
mission in making its grant to the Universal;Company, 
disregarded the spirit if not the letter of these statu¬ 
tory prohibitions. 

At page 280 of the Record, appearing as; Appendix 
Q to the Commission’s Statement of Facts and 
Grounds for Decision, is the order outlining; the condi¬ 
tions attached to the Commission’s grant to the Uni¬ 
versal Company. Paragraph 2 of that ordqr required 
the Universal Company to construct and ijave ready 
for use not later than December 31, 1929, at least ten 
stations. At least three additional stations were or¬ 
dered to be placed in operation each month thereafter. 
The paragraph then concludes, “ provided, that all sta¬ 
tions constructed under construction permits herein 
authorized to be issued shall be completed on or before 
December 31, 1931.” 
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It is impossible to bring this grant within the statu¬ 
tory provisions above quoted. The effect of the Com¬ 
mission’s decision is to remove from availability a 
large number of useful frequencies, although it is ap¬ 
parent from the above order that the licensee will not 
be required to use many of those frequencies until a 
period beginning more than three years after the 
grant. 

We submit that the obvious intent of the law was to 
prevent frequencies being definitely removed from 
availability for any period longer than one year. And 
yet, as early as the May hearings in 1929, the Com¬ 
mission refused to consider the remaining applications 
as having any connection with the grant made to Uni¬ 
versal Company. 

Beginning at page 1046 of the Record, there appears 
certain colloquy between various counsel and the Com¬ 
mission at the May, 1929, hearing. At that time, the 
identity of the frequencies allotted to Universal had 
not been revealed by the Commission. 

Chairman Robinson ruled, “The Chairman may say 
that it is the understanding that this hearing has no 
relation to grants already made, but is a hearing on 
applications for unassigned frequencies.” (R. 1048) 

It does not seem necessary to further argue that the 
Commission considered that the 76 frequencies granted 
to Universal in December, 1928, had already been made 
unavailable to the applicants in May, 1929. Since the 
grant to Universal permitted more than three years 
to pass before they were required to complete their sys¬ 
tem, it would naturally follow that these frequencies 
would not be released until at least a year after they 
had all been put in use. 

We submit that upon the above statement of the facts 
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and the law, the grant to Universal was void, and the 
Commission’s action in restricting the consideration of 
appellants’ applications to such frequencies as re¬ 
mained after the Universal grant, was reversible error. 

j 

THE COMMISSION ERRED IN DENYING THE 
APPLICATION FOR RENEWAL ! OF THE 
WIRELESS TELEGRAPH AND COMMUNI¬ 
CATIONS COMPANY LICENSE. j 

The Commission by denying the application for re¬ 
newal of the Wireless Company station at Northbrook, 
removed from availability one important asset of the 
Intercity system. Entirely apart from the proposed 
merger and the applications for permission to expand, 
the Northbrook license gave to the Intercity Company, 
through its existing traffic arrangement with the Wire¬ 
less Co., its only high frequency circuit fr6m Chicago. 

The Commission in stating the reasons; for its de¬ 
cisions, gave as its only reason for denying the appli¬ 
cation for renewal of the Northbrook license, the fol¬ 
lowing : 

i 

“The Commission having been unable to grant 
the applications of the companies, there could be 
no purpose in renewing the license of the Wireless 
Company for its one public point to point station 
at Northbrook (near Chicago), Illinois. There 
are no stations with which it could handle traffic, 
except possibly those of the Intercity Company, 
which on May 24, 1929, acquired a station of its 
own at Chicago from the Chicago Federation of 
Labor.” 

| 

! 

The Commission based its decision therefore on the 
assumption that that Intercity would no jlonger need 
the Northbrook Station, as it had acquired; the Chicago 
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Station of the Federation of Labor. The decision was 
based on a misunderstanding of the situation. 

The station purchased by the Intercity Company, 
was licensed to operate only on a long wave. It was 
denied a license to use a short wave. The Northbrook 
Station, on the other hand has for years been licensed 
to use a short wave frequency of 6660 kcs. It is unneces¬ 
sary at this stage of the brief to argue that the uneco¬ 
nomical long wave license acquired at the Federation 
of Labor Station would not compensate for the loss of 
an economical short wave, efficient for longer distances, 
and one that had been regularly used in the Intercity 
System. 

It is obvious that this particular decision is the re¬ 
sult of a misunderstanding. In its answer the Commis¬ 
sion makes it clear that it did not mean to take away 
from Intercity Company its facilities for serving the 
Great Lakes section. (R. 204.) 

The appellants therefore respectfully request that 
the Commission be ordered to reissue the license for¬ 
merly held by the Wireless Company for its North¬ 
brook Station. 

THE COMMISSION’S DECISIONS ARE ARBI¬ 
TRARY AND CONSTITUTE DISCRIMINA¬ 
TION AGAINST THE APPELLANTS AND IN 
FAVOR OF THE SUCCESSFUL APPLI¬ 
CANTS. 

From the facts and argument already presented, we 
submit the following conclusions to be sound and un¬ 
answerable : 

1. The Commission has erred in granting to com¬ 
panies not yet in active operation, permission to do 
business in territories hitherto unserved by radio com- 
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munication, while at the same time denying to the ap¬ 
plicant companies, long in the business, tlje same or 
equivalent privileges. 

2. The Commission erred in denying to | the appel¬ 
lants the right to engage in competition \vith other 
companies in cities where the latter were authorized to 
operate, although at the same time it granted to Uni¬ 
versal and R.C.A. the right to operate in j cities for¬ 
merly and at present, served only by appellant com¬ 
panies. In other words, Intercity may not go into the 
cities where its competitors are authorized to operate, 
but they may compete with Intercity in Chicago, Cleve¬ 
land, Buffalo, Detroit, and Columbus. 

3. The Commission erred in denying the appellants’ 
request that a survey and reallocation be made of all 
short-wave assignments. It also granted to, holders of 
excessive blocks of these frequencies, the hndeserved 
right to the use of all of the intervening frequencies 
recently created by reducing the separatioii of assign¬ 
ments from 0.20% to 0.1%. It unduly favored the 
licensees who were granted those frequencies and at 
the same time denied to the appellants their requests to 
share in the use of those additionally created frequen¬ 
cies. 

4. The Commission erred in granting to the Mackav, 
R.C.A. and Universal Companies the right; to operate 
on the economical high frequencies, while at the same 
time denying to the appellant companies the same 
right. (Intercity was licensed to use only one high 
frequency and that at only one of its stations (Cleve¬ 
land) in point-to-point traffic.) It is pertinent to point 
out that the Intercity’s Duluth station is ja long dis¬ 
tance from its Buffalo station, and the restriction to 
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the use of long waves is particularly harmful even in 
the existing system. 

5. The Commission erred in restricting the consid¬ 
eration of the appellants’ applications to frequencies 
below 6000 kcs. while it permitted Mackay and R.C.A. 
to ask for and receive for their domestic services fre¬ 
quencies as high as 17,680 and 17,940 respectively. 

6. The Commission erred in denying to appellants 
the right to expand its service, while within five days 
after that decision it permitted the Mackay Company 
to extend its domestic service across the continent. 

The appellants confidently believe that the Court 
will find every one of the above conclusions to be 
sound, and based on the facts hereinbefore presented. 

In every instance, the appellants were the victims 
of the Commission’s discrimination. The Commis¬ 
sion’s answer reveals no justification for such arbi¬ 
trary and unreasonable refusal to permit the appel¬ 
lants to share in the facilities available. 

The appellants therefore request this Court to exer¬ 
cise its right to reverse the denial of their applica¬ 
tions, and to require the Commission to serve justice 
and public interest by granting the applications in 
question. 

THE DECISIONS APPEALED FROM IGNORE 
FUNDAMENTAL RIGHTS GUARANTEED BY 
THE CONSTITUTION. 

The decisions of the Commission constitute a prohi¬ 
bition of Interstate Commerce, and not a regulation 
thereof, and are therefore in excess of the powers of 
the Congress itself. The Commission has not “pre¬ 
scribed a rule by which commerce is to be governed.” 
Gibbons v. Ogden, 9 Wheat. 1. It has so discriminated 
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against the appellants as to force them out of Inter¬ 
state Commerce. The right to do this is 1)eyond the 
power of the Congress itself. Hammer v. iDagenliart, 
247 U. S. 251. | 

The Commission’s decisions, if affirmed by this 
Court, will deprive the appellant companies of their 
property without due process of law, or just compensa¬ 
tion. The appellants submit, with full resjpect to the 
Court’s recent decisions on this point, that the situa¬ 
tion presented here is different from any ■ previously 
reviewed by the Court. 

Here, the Court is considering a public utility ques¬ 
tion. The appellants are telegraph companies, engag¬ 
ing in the business of rendering service to! the public, 
and are common carriers, for hire, under the Com¬ 
merce Act, as amended. They must be permitted to 
operate on a fair basis of competition with;other simi¬ 
lar companies licensed by the Commission.; No act of 
the Commission could more certainly force the appel¬ 
lants out of business, or render worthless their prop¬ 
erty and good will, than to restrict them to their pres¬ 
ent scope while permitting competitors to Operate on a 
national basis, with more efficient and vastly more eco¬ 
nomical frequencies. The Commission’s ajct authoriz¬ 
ing such a condition is equivalent to denying the appel¬ 
lants ’ right to do business. It is a clear taking of their 
property without due process of law, withotit just com¬ 
pensation being made therefor, and in viok 
Fifth Amendment. 


ation of the 


Pumpelly v. Green Bay Company, 13 Wall. 166. 
United States v. Lynah, 188 U. S. 445. 

United States v. Cress, 243 U. S. 316. 



While the appellants earnestly present these consti¬ 
tutional aspects of the Commission’s decisions, they do 
not desire to add further to the Court’s labors by en¬ 
tering into an extended discussion of the point. Rather 
do they confidently rely upon the fact that there is pre¬ 
sented herein, a series of decisions which are so mani¬ 
festly arbitrary and unreasonable as virtually to trans¬ 
cend the authority conferred by Congress on the Com¬ 
mission. The United States Supreme Court has con¬ 
sistently held that such decisions are void and will not 
be sanctioned or enforced. 

So. Pacific Co. vs. I. C. C., 219 U. S. 433. 

1. C. C. vs. Union Pacific Co., 222 U. S. 541. 

U. S. vs. N. Y. C. R. R., 263 U. S. 603. 

U. S. vs. New River Co., 265 U. S. 533. 

REPLY TO THE SPECIFIC REASONS GIVEN BY 
THE COMMISSION FOR ITS DENIAL OF 
THE INTERCITY AND WIRELESS APPLI¬ 
CATIONS. 

On pages 132 to 136 of the record, the Commission 
presents to this Court its specific and detailed reasons 
for denying the appellants’ applications. 

In view of the matter hereinbefore covered, it is only 
necessary to treat these reasons briefly. But the ap¬ 
pellants contend that the justification given by the 
Commission for its decisions is weak, unconvincing and 
unsupported by the facts. 

Nothing could be more indicative of the injustice of 
the decisions than the reasons which, by force of law, 
the Commission was obliged to send to this Court. 

The reasons commence with a vague and gratuitous 
suggestion that because the proposed merger was “con¬ 
ditional” that it lacked in merit. Of course, it was 
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logical to make the merger conditional, pnless the 
companies receive authority to extend their activities, 
there could be no advantage to a merger. 

It is then suggested that the proposal was late. Can 
it be successfully argued by the Commission that two 
appellants, both of whom were early in the field, and 
early in filing their applications, should be penalized or 
discriminated against because they combing their pro¬ 
posals in the interest of presenting a more comprehen¬ 
sive system? 

The combined proposal is then criticized because it 
required, for service to 36 major cities, in 24 states, 
the ‘ 4 impossible total” of 81 frequencies. Tljie Commis- 
mission neglects to tell the Court that the appellants on 
several occasions offered to cooperate with the Com¬ 
mission’s engineers in reducing this nundber to the 
minimum required to carry the traffic which the appel¬ 
lants would have. Further, they offered j to restrict 
their applications to the company’s existing needs and 
relied upon the Commission to provide in! the future 
for facilities to meet growth and expansion. Can the 
Commission say that the R. C. A. and Universal grants 
were based on so reasonable a request? 

But, accepting the maximum figure of 81 frequencies, 
was it an 4 * impossible total”? 17 were belqw 550 kcs.; 
17 were frequencies between 1500 and 6000 kcs.; and 47 
were between 6000 and 20,000 kcs., and by their nature, 
could only be used in domestic service op a partial 
basis, and at restricted hours of the day. Let us judge 
the reasonableness of this request by thq decisions 
granting facilities. 

Intercity and Wireless asked for 17 medium high 
frequencies to handle 35 important cities, j Universal 
received 76 such frequencies to handle 33 of those same 
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cities and 78 other cities, all much smaller and the total 
volume of business from which would only constitute a 
small additional percentage of that received from the 
33 major cities. Would it not have been in the public 

i 

interest to give Intercity and Wireless 17 of the 76 fre¬ 
quencies awarded Universal ? Could not the appellants 
give the public a more efficient use of them than would 
be afforded by Universal serving such small and com¬ 
mercially unimportant cities as those listed on pages 
44 and 45 of this brief? 

Further, R. C. A. was granted 33 medium high fre¬ 
quencies and 35 high frequencies to establish a domestic 
system to only 12 cities. (R. 141.) Intercity proposed 
to serve all of the 12 selected and 23 additional cities 
of importance on 17 low frequencies, 17 medium high 
and 47 high frequencies. 

The Commission was very careful not to discuss the 
combined applications with reference to the grants 
made in the June 7 and 10 decisions, as distinguished 
from the applications filed by the applicants. The 
appellants proposal, even without the downward revi¬ 
sion they offered to make, as to frequencies requested, 
was more economical than either of the systems which 
were authorized by the Commission. 

In an effort to justify its decision, the Commission 
talks about the combined proposal being “one of the 
least economical” on the basis of ratio of service to 
station bands. 

Let us first say that such a basis is fictitious and un¬ 
sound. An applicant might handle the telegraph traffic 
of 100 small towns of 5000 inhabitants or less on an as¬ 
signment of 10 bands. There would of course be no 
use of the bands most of the time but the application 
could boast of a ratio of ten stations or ten places 
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served for each band. Thus Universal serves (R. 224) 
112 cities with 76 bands (not the 40 indicated by the 
Commission) or a ratio of 1.47 cities to eacli band. 

This unusually large ratio of stations tp bands is 
partially explained by the fact that many cijties named 
will have little if any need of the frequencies. It may 
perhaps be said that the Universal engineers were un¬ 
duly optimistic as to how many frequencies would 
cover such a service. 

It is significant that R. C. A., Mackay, and Intercity, 
all experienced in the field of commercial i*adio com¬ 
munication, and obviously, adversely aligned, sub¬ 
mit proposals which called for the use of frequen¬ 
cies in a ratio of cities to frequencies of 0.33; 0.33; 
and 0.3 respectively. In other words they asked for 
identical ratios. (R. 224.) j 

And the combined proposal of Intercity and Wireless 
has a ratio of 0.44 which judged by the Commission’s 
arguments is one-third more economical than R. C. 
A.’s proposal. 

Finally, to show the absurdity of this argument, let 
us consider the ratio which R. C. A. actually was au¬ 
thorized to use in its system. Its approved plan pro¬ 
vides for the use of 68 frequencies in 12 pities. (R. 
141.) This is a ratio of 0.176, exactly half as economi¬ 
cal as Intercity’s proposal! 

Passing to the next point, the Court is tbld that ap¬ 
pellants’ proposals were haphazard and lacked coher¬ 
ence. 

This criticism can be based on only two factors, 
namely, location of stations and frequencies employed. 
The applications of Universal include 33 of t|ie 35 cities 
requested by appellants. R. C. A. designated as 
points of operation, 12 cities all of which are in- 
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eluded in the Intercity-Wireless plan. Of the original 
29 cities requested by R. C. A. 23 were on the appel¬ 
lants ’ lists. The remaining six which R. C. A. sought 
were Schenectady, Rochester, Norfolk, Portland, Me., 
Savannah, and Miami. Intercity offset these requests 
by naming such cities as Baltimore, Atlanta, Indian¬ 
apolis, Tampa, Salt Lake City and Galveston, none of 
which was requested by R. C. A. 

From the foregoing and from the applications them¬ 
selves, the Court can readily see that the Intercity- 
Wireless proposal presented a comprehensive and 
sound plan, based on no consideration other than a 
desire to include all American cities capable of sup¬ 
porting a purely domestic and independent radio tele¬ 
graph system. 

As to the frequencies designated, a glance at a sum¬ 
marization shows that there was nothing haphazard 
or incoherent about them: 


Frequencies below 550 kes.17 

Frequencies from 2750 to 6000 kes.17 

Frequencies from 6000 to 15,000 kes.33 

Frequencies above 15,000 kes.14 


The requests were made so as to almost exactly allow 
for each of the Intercity stations one-half of a low 
frequency, one-half of a medium high frequency, one 
high frequency and one-half of a frequency above 
15,000 kes. 

We submit that the plan is decidedly coherent, and 
cannot fairly be called “haphazard”. 

The point that the system is not comprehensive or 
national need not be categorically answered here. The 
appellants are content to have the Court compare it 
with the R. C. A. and Universal grants. 
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The Commission is without justification, |on the rec¬ 
ord, or in the light of comparison with the R. C. A. and 
Universal decisions, to gratuitously charge that the 
Intercity-Wireless proposal favors needs of individual 
businesses. We cannot otherwise answer comments of 
this nature. 

The applicants were not attempting “to skim the 
cream of bulk traffic”. They desire to intelligently ex¬ 
pand their system wherever the economic! considera¬ 
tions warranted. It is absurd to argue that they should 
embark upon a visionary scheme to serve! dozens of 
small towns which could not utilize the valuable fre¬ 
quencies assigned to them, and which would prove an 
unprofitable impediment to intelligent growth. 

Further, on this point, how does the Commission 
justify its grant to R. C. A. ? That applicant was per¬ 
mitted “to skim the cream” by “choosing”! the twelve 
most desirable cities. And as Mr. Lloyd Bitiggs of the 
R. C. A. testified, (R. 842) the R. C. A. select0d its cities 

i 

with “regard primarily to the volume of international 
telegraphic traffic originating in or destined to them. ’ ’ 
Mr. Briggs also pointed out that the “circuits sought 
to be established” were “those best adapted as feeders 
to R. C. A.’s International System .” 

We submit that the grant to R. C. A. was in the in¬ 
terest of that company but it was not a grant of domes¬ 
tic radio telegraph facilities which served the public 
interest. 

The next point has already been covered iiji our brief. 
It is sufficient to say here that the Commission is un¬ 
warranted in basing its decisions on an insinuation that 
the Intercity-Wireless Company service has been lack¬ 
ing in excellence of equipment or operation! 

There then appears, on page 134 of the Irecord, an 
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amazing- statement which we feel the Commission must 
have made in error. It is 

“The applicants proposed to build very inex¬ 
pensive stations of lower power, Mr. Simon of the 
Intercity Company estimating- that but $50,000 
would have been required to expand his system 
had the Commission granted all the applications 
of his company.” 

There is no such statement in the record. On the 
contrary the record is clear that a million six hundred 
thousand dollars had been secured for the Intercity 
Wireless program. This provided $50,000 for each 
station planned. (R. 1093.) 

There is no evidence that the appellants intended to 
build “inexpensive stations.” On the contrary the 
record undisputably shows an intent to use efficient, 
and up-to-date equipment of high quality. 

The criticism is made that neither Intercity nor 

Wireless had been an applicant for the establishment 

of an international communications svstem. The onlv 

•/ * 

inference is that this is a reason why they should have 
been denied domestic facilities. 

If that is the Commission’s position, how does It 
reconcile the point with its grant to Universal, also 
a purely 1 domestic company (although without any 

i 

prior record), of “approximately half the available 
frequencies?” 

Finally, the Commission recognizes that representa¬ 
tives of the Wireless Company had advanced plans for 
“multiplexing”. This practice involved a more eco¬ 
nomical use of frequencies by sending several mes¬ 
sages simultaneously on a single channel. But, says 
the Commission, 
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4 4 In any event, no data on the successful use of 
multiplexing at the Northbrook station Was offered 
and the idea was apparently abandoned by the 
time of the May 25, 1929, hearings, aS it was no 
longer mentioned at that time.” (R. 236) 


This statement is decided incorrect. The;re were no 
hearings on May 25, 1929 (R. 1494), but tin May 22, 
1929, Jirah D. Cole, of the Wireless Company, was 
fully examined by Commission engineers on the sys¬ 
tem of multiplex transmission and data j respecting 
successful experimentation was given the Commis¬ 
sion. (R. 1135 and 1136.) At that time Mj\ Cole tes¬ 
tified in more detail concerning the proposal made on 
April 27,1929 (R. 1557), which itself was in the nature 
of an expansion of the plan offered at the April 24, 
1929, hearing. It is unnecessary to cite farther rec¬ 
ord reference to show the errors in the statement above 


quoted. 

The appellants have now fully replied to! every rea¬ 
son advanced by the Commission in support of its de¬ 
cision. They submit that no case will ever be pre¬ 
sented to this Court which will reveal a more flagrant 
disregard for the rights of an applicant j before the 
Commission. The decisions appealed from are ab¬ 
solutely indefensible. It is with confidence that the 
Intercity and Wireless Companies submit this case to 
the Court, in support of their requests that the deci¬ 
sions of the Commission respecting these j applicants, 
be reversed, and that the Commission be!ordered to 
grant the applications of the Intercity arid Wireless 
Companies. 
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III. CONCLUSION. 


In conclusion, the suggestion is respectfully made 
that it is not necessary for the Court to specify par¬ 
ticular frequencies. The subject matter of the appeal 
is not restricted to any specific list of frequencies. The 
Court can limit itself to a finding that the applications 
should be granted, and it will then be a purely admin¬ 
istrative function for the Federal Radio Commission to 
assign such frequencies as are allocated to “fixed ser¬ 
vices” and which possess technical characteristics sim¬ 
ilar to the specific frequencies requested. 

For the reasons hereinbefore stated the Intercity 

w 

Radio Telegraph Company and the Wireless Tele¬ 
graph and Communications Company respectfully sub¬ 
mit that the decisions of the Federal Radio Commis¬ 
sion, dated June 7 and 10, 1929, respecting the appli¬ 
cations of the said companies, be reversed, and that the 
Commission be ordered to grant the said applications. 

Intercity Radio Telegraph Company, and 

Wireless Telegraph & Communications Company, 

Bv 

Frank J. Hogan, 

John W. Guider, 

Their Attorneys. 

Frederic C. Scofield, 

Of Counsel. 
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OPENING STATEMENT. 

I 
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The appeal of R. C. A. Communications, Inc., as well 
as the appeals of the other three appellants, is j from 
orders of the Federal Radio Commission seeking pri¬ 
marily to allocate among various applicants the chan¬ 
nels or station bands available for use in fixed point to 
point communication within the United States and lying 
within the band from 1,500 to 6,000 kc. commonly des¬ 
ignated as the “domestic band.” 
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Of such channels at the standard frequency separa¬ 
tion of .2 per cent * there are available altogether 88 
only. 

The applications of the companies whose rights are 
involved in these appeals, including not only the ap¬ 
pellants but also the Universal Company, the Press, 
and the Western Radio Company, asked for a number 
of channels greatly in excess of the total number avail¬ 
able and hence arises the necessity of this Court, in 


•The Federal Radio Commission by its General Order 02 of April 
5, 1929, still in effect, determined upon a standard channeling system 
based upon a separation between frequency assignments of approxi¬ 
mately 2 per cent (R. 271). The use of the term “standard channel” 
hereinafter refers to the channels of .2 per cent width, as set forth in 
General Order 62. The frequency at the center of each standard 
channel is the one by which the channel is designated. 

The Commission in adopting such width of channel, did so as stated 
in its Answer (R. 172). 

“In view of practical inspectional and monitoring difficulties 
and in view of a patent situation which does not render equip¬ 
ment of the greatest technical merit equally available to all 
communication agencies.” 

The Commission, however, has recognized that as between adjacent 
channels assigned to the same agency, a separation between actual 
station assignments of .1 per cent or less, upon proper application to 
the Commission could be used. The frequency assignments thus per¬ 
mitted are commonly designated as midchannels or midfrequencies. 

It should be noted that in accordance with this practice, an agency 
to which two adjacent standard channels are assigned is thereby 
enabled to secure the additional use of one midchannel. Similarly, an 
agency having assigned to it three standard channels is enabled to se¬ 
cure the use of two midchannels. Therefore, the number of available 
.1 per cent channels is never quite equal to the number of standard .2 
per cent channels assigned, and every break in the consecutive ad¬ 
jacent assignment of standard channels results in the loss of one 
midchannel. 

We shall endeavor in designating the number of channels granted 
or refused any company to designate whether such number is predi¬ 
cated upon the basis of standard channels or of standard and mid¬ 
channels, as it is important that the distinction between standard 
and midchannels be constantly borne in mind if confusion is to be 
avoided in comparisons of the various applications made and chan¬ 
nels awarded. 
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deciding these appeals, of determining not only the 
merits of a particular applicant but the relative merits 


of all applicants. 

The applications for these eighty-eight .2 per cent 
channels and the disposition of them by the pommis- 
sion may be summarized as follows: 

APPLICATIONS AND GRANTS RESPECTING 
STANDARD .2% CHANNELS WITHIN DOMESTIC BAND 

Applications Grants 


RCAC 

46i 

202 

i 

Universal 

40 

40 

1 

! 

i 

Press 

20 

20 

(by previous license) 

Mackay 

213 

5 

Intercity (Wireless) 

244 

0 

j 

l 

Western 

5 

2 

i 



1 

unassighed 

i 

Total 

156 

88 

j 

i 


1 These applications also embraced five applications forj renewal of 
licenses to five stations licensed for transoceanic communication on 
frequencies within the domestic band and which stations had for 
many years, and prior to the creation of the Federal Radio Com¬ 
mission, been licensed for such use. 

In addition RCAC requested the auxiliary daytime use in domestic 
communication of certain channels in the transoceanic band, which 
channels it had previously been licensed to use in its transoceanic 
service. 

2 The Commission in its Answer claims to have granted fin auxiliary 
daytime use of 40 (erroneously stated as 41) transoceanic frequen¬ 
cies with 22 midfrequencies interspersed among the 40f However, 
because of the limited number of domestic frequencies allowed RCAC. 
the Commission's grant actually for auxiliary domestic | use was of 
30 standard transoceanic channels with 5 midfrequencies interspersed 
on a .1 per cent separation among the transoceanic. 

In othei' words, the limitation in primary domestic ! frequencies 
granted RCAC necessarily limited the number of transoceanic fre¬ 
quencies usable in an auxiliary daytime service in domestic com¬ 


munication. 

See Appendix in which is contained a full explanation of the 
limitation on transoceanic frequencies in domestic service. 

a In addition the Mackay Company applied for 29 standard channels 
in the transoceanic band. 

* In addition Intercity and Wireless applied for 37 standard chan¬ 
nels in the transoceanic band and also for 16 standard^ channels in 
the low frequency band below 550 kc. 
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It will be seen that the Commission granted to Uni¬ 
versal and the Press all of the frequencies they applied 
for. 

It denied to R. C. A. C. 26 out of 46 standard .2 per 
cent domestic channels applied for by it and this denial 
made it necessary for R. C. A. C. to cut down to 12 
cities its plan which had been intended to include 
initially 29 of the largest and most important cities of 
the country (See infra, pp. 19-23). 

Mackav and Intercity were allowed to continue the 
operation of their existing stations—but since the 
Intercity stations were operating on frequencies in the 
marine mobile band they do not appear in the above 
table. 

A detailed analysis of the exact frequencies applied 
for by each company, including their applications for 
frequencies in bands other than the domestic band, and 
also the effect of Order 62 of the Commission, under 
which the grant of standard channels enables the li¬ 
censee to use the so-called mid-frequencies on a .1 per 
cent separation interspersed between frequencies on a 
.2 per cent separation, is contained in the answer of 
the Commission (R. 115-134) and is not repeated here. 

Thus the Universal Company alone, of all the com¬ 
panies which offered a general public service, received 
everything it asked for. 

R. C. A. C. was prevented from establishing, as it 
had hoped to do, a truly national system of domestic 
communication. 

The Commission justified its action by stating in its 
Answer (R. 227) as follows: 
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“The granting of the applications of:the Uni¬ 
versal Company had made provision! for the 
establishment of one nation wide radio commu- 
cation system. Insufficiency of statibn bands 
prevented the establishment of another.” 

i 

While we do not in any sense admit that the grant to 
the Universal assured the establishment of a nation 
wide system of communication, yet it did, in connection 
with the other grants made by the Commission to the 
Press and Western, deny to R. C. A. C. the frequencies 
necessary to enable it to establish a truly national 
system. 

The Commission in making its grant to Universal 
did not do it as the result of a comparison of the 
complete showings as to the relative merits 1 made by 
Universal and the other applicants, but by an order 
made months prior to its action upon the applications 
of R. C. A. C. and others predetermined the question 
in favor of the Universal Company. (See infra, p. 77 
et seq.) ! 

It is this predetermination which this Court will be 
asked to review in the light of all the evidehce touch- 

_ i 

ing the merits of R. C. A. C. and Universal. ! 


II. I 

i 

I 

STANDARDS BY WHICH THE COMMISSION SHOULD 
DETERMINE WHETHER AN APPLICATION IS IN 
ACCORD WITH PUBLIC INTEREST, CONVENIENCE 
AND NECESSITY. 

i 

We assume that there will be no dispute as to the 
limitations imposed by law and no serious challenge of 
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the correctness of the physical and scientific factors 
that limit the channels available for allocation to do¬ 
mestic point to point communication (R. 143; 162). We 
have taken occasion in an appendix hereto to deal 
somewhat fully with the technical limitations on the 

•j 

secondary daytime domestic use of frequencies within 
the 6,000 to 23,000 kc. band used primarily in trans¬ 
oceanic service. 

Before noticing the other considerations laid down 
by the Commission in its Answer as determinative 
of the merits of applications for frequency assign¬ 
ments in the domestic band, we submit that: 

1. Paramount Public Interest Lies in Securing to the Nation a 

World-Wide System of International Radio Communication. 

The value to the United States as a nation of the 
establishment and maintenance of a world wide radio 
system able to communicate direct and free from any 
reliance upon any foreign intermediary with all the 
nations of the earth, far transcends any benefits that 
can flow from any domestic radio system, however 
extensive. 

The trans-Atlantic cables land either at the British 
Isles or on the Western coast of Europe, and to reach 
interior points a message must be relayed by land line 
systems.* Any country through which such a mes- 

* Mr. Winterbottom, Traffic Manager of R. C. A., testified on this 
point as follows (R. 1S06) : 

“Secondly, by a direct type of service which the Radio Cor¬ 
poration gives, that cannot be given, or has not yet been given, 
by any competitive cable service. Radio as you know full well, 
has that peculiar advantage of being able to jump directly from 
New York to Warsaw', Poland, or to Angora, Turkey, w'hich we 
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sage is relayed has the power of censorship, interrup¬ 
tion or espionage. Cables may be cut by submarines 
or broken by earthquakes or other disasters. Radio 
performs a service in the international field that is 


unique. i 

The safety of the nation itself may depend in large 

i 

measure on possessing such means for international 
communication. The part played by radio jin the 
World War is still too vivid a memory for the need 
of any elaboration to make plain the all important 
place that such a system will have in matters of a 
political and military character whenever this nation’s 
international relations shall assume a grave aspect. 

That the United States shall be free to communicate 
with all nations without the consent of any j nation 
may mean more for the peace of the world than any 
other factor. The world grows constantly smaller and 
America’s place in it larger. She should no longer 
be dependent upon another nation—no matter how 
friendly—for the means of constant communication 
with the rest of the world. 

Consequently, there is a public interest in the up¬ 
building of transoceanic radio communication which is 
more than economic, but involves also considerations 
of the greatest importance from the political, military 
and strategic standpoint. Such a system should not 
be hampered in its growth, but strengthened and fos- 


do daily, or to Monrovia, Liberia. Whereas by the competi¬ 
tive methods of submarine cable communication such messages 
as I have specifically indicated would first of all have to go by 
cable to England or to France, and then to pass over: very long 
and sometimes very inefficient European government telegraph 
systems.” 


i 

J 

j 

i 

i 

i 

i 

j 

i 

j 

i 


i 




6 


the correctness of the physical and scientific factors 
that limit the channels available for allocation to do¬ 
mestic point to point communication (R. 143; 162). We 
have taken occasion in an appendix hereto to deal 
somewhat fully with the technical limitations on the 
secondary daytime domestic use of frequencies within 
the 6,000 to 23,000 kc. band used primarily in trans¬ 
oceanic service. 

Before noticing the other considerations laid down 
by the Commission in its Answer as determinative 
of the merits of applications for frequency assign¬ 
ments in the domestic band, we submit that: 

1. Paramount Public Interest Lies in Securing to the Nation a 
World-Wide System of International Radio Communication. 

The value to the United States as a nation of the 
establishment and maintenance of a world wide radio 
system able to communicate direct and free from any 
reliance upon any foreign intermediary with all the 
nations of the earth, far transcends any benefits that 
can flow from any domestic radio system, however 
extensive. 

The trans-Atlantic cables land either at the British 
Isles or on the Western coast of Europe, and to reach 
interior points a message must be relayed by land line 
systems/ Any country through which such a mes- 


* Mr. Winterbottom, Traffic Manager of R. C. A., testified on this 
point as follows (R. lSOG) : 

“Secondly, by a direct type of service which the Radio Cor¬ 
poration gives, that cannot be given, or has not yet been given, 
by any competitive cable service. Radio as you know full well, 
has that peculiar advantage of being able to jump directly from 
New York to Warsaw, Poland, or to Angora, Turkey, which we 



7 


sage is relayed has the power of censorship, interrup¬ 
tion or espionage. Cables may be cut by submarines 
or broken by earthquakes or other disasters. Radio 
performs a service in the international field that is 
unique. | 

The safety of the nation itself may depend in large 
measure on possessing such means for international 
communication. The part played by radio in the 
World War is still too vivid a memory for the need 
of any elaboration to make plain the all important 
place that such a system will have in matteijs of a 
political and military character whenever this nation’s 
international relations shall assume a grave aspect. 

That the United States shall be free to communicate 

j 

with all nations without the consent of any nation 
may mean more for the peace of the world than any 
other factor. The world grows constantly smaller and 
America’s place in it larger. She should no' longer 
be dependent upon another nation—no matter how 
friendly—for the means of constant communication 
wuth the rest of the world. 

Consequently, there is a public interest in the up¬ 
building of transoceanic radio communication which is 
more than economic, but involves also considerations 
of the greatest importance from the political, military 
and strategic standpoint. Such a system should not 
be hampered in its growth, but strengthened and fos- 


do daily, or to Monrovia, Liberia. Whereas by th^ competi¬ 
tive methods of submarine cable communication such messages 
as I have specifically indicated would first of all havje to go by 
cable to England or to France, and then to pass over very long 
and sometimes very inefficient European government; telegraph 
systems.” ' 
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tered to enable it to compete with the cables and the 
other foreign communication systems. 

Second only to its political and military importance 
is, however, the economic value to the country of such 
a system. Trade is dependent upon communication 
and that communication should be free from super¬ 
vision by third parties. 

We shall subsequently briefly relate the part that 
R. C. A. played in supplying this need to the nation; 
how the very need itself was the cause of R. C. A. com¬ 
ing into being. We now but point, out that in evalu¬ 
ating the factors that must determine public interest, 
convenience and necessity, those which serve to pro¬ 
mote the growth of an international radio system of 
communication must be given large place. (R. 210) 

Of these factors the most important is the develop¬ 
ment of a domestic radio system which will make 
available such international system to the country as a 
whole. (See infra, pp. 23-26.) 

2. Economic and Technical Considerations. 

In addition to the primary international considera¬ 
tions outlined above, the other economic and technical 
requirements laid down by the Commission, and with 
which we concur, may be summarized as follows: 

(a) Existence of a matured and well-considered 
plan . 

In connection with this requirement, it may not be 
amiss to quote the statement of the Commission, found 
on page 220 of the Record: 
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“Nevertheless, the Commission does not con¬ 
sider itself in a position to draw up operation 
plans for applicants. Neither can it revise the 
plans presented. It feels that it may dbny an 
application or grant it, or it may grant it in 
part. But applications must stand on their own 
bases. Otherwise the Commission can not! act as 
the standard applying body. Hence preference 
must be given to that plan which is presented as 
a complete and coherent entity over that which 
is incoherent, inconsistent or haphazard, The 
technical problems which require solution in 
any plan of operation must be solved by the 
applicant, not by the Commission.” 

i 

i 

(b) Previous experience. 

i 

(c) Technical qualifications , including 

\ 

i 

1. Personnel; 

2. Legal right to use efficient apparatus; 

3. Ability to secure such apparatus, j 

i 

(d) Financial ability. 

! 

(e) Economic feasibility of plan, involving consid¬ 

eration of i 

j 

1. Existing facilities for communication be¬ 

tween cities selected; 

i 

2. Investment necessary; 

3. Traffic available sufficient to warrant ex¬ 

pectation of reasonable return bn capi¬ 
tal invested. 

j 

j 

(f) Feasibility of plan from standpoint of practical 

operation . 

i 

i 

i 


i 

i 

i 
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(g) Economical use of frequencies. 

In the consideration of the applications of the differ¬ 
ent claimants and the evidence submitted in support of 
same, we shall endeavor to deal with the various re¬ 
quirements which the Commission, as stated, asserted 
it would take into consideration. 

III. 

THE APPLICATIONS OF R. C. A. C. MORE FULLY THAN 
THOSE OF ANY OTHER COMPANY COMPLIED IN 
EVERY RESPECT WITH THE FOREGOING STAND¬ 
ARDS. 

1. R. C. A.’s Part in Developing Radio Communication. 

R. C. A. Communications, Inc., is a corporation or¬ 
ganized under the laws of Delaware for public service 
communication by radio—in which business it has been 
engaged since March 22, 1929, as the assignee and suc¬ 
cessor of the Radio Corporation of America, of which 
it is a 100 per cent subsidiary. 

The Radio Corporation of America, referred to here¬ 
inafter as the R. C. A., was organized in 1919 at the 
close of the World War and until the creation of the 
appellant as its operating subsidiary had operated di¬ 
rect trans-Atlantic radio services, South and Central 
American services, trans-Pacific services and a Cana¬ 
dian service between New York and Montreal, connect¬ 
ing direct at Montreal with Australia. These trans¬ 
oceanic services, together with a transcontinental serv¬ 
ice between New York and San Francisco, are now 
operated by appellant, R. C. A. C. 
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Prior to the World War America was dependent al¬ 
most entirely upon the cables for international com¬ 
munication. There are now connecting the United 
States and Canada with Europe 21 submarine cables 
(in January, 1928', there were but 20; R. 561). Of 
these, 2 cables join Great Britain and Canada and 19 
connect the United States with Europe; 18 t<j>uch 
Canada or New Foundland or other foreign territory 
before reaching continental Europe; 14 of the 19 cables 
from the United States terminate at some poir^t. in 
the British Isles; 3 in France; 2 in the Azores, a Por- 
tuguese possession, 1 of the 2 continuing to Spain. 

Running south from the United States to the West 
Indies and South America are 8 submarine cables 
leading to Cuba, Haiti, Santo Domingo, Porto Iftico, 

Panama, and the countries of South America, Vene- 

| 

zuela, Colombia, Ecuador, Peru, Chili, Brazil and Ar¬ 
gentina (R. 561). If two additional cables from Florida 
to Cuba only are included, the total number is 10. 

From Galveston and New Orleans through the Gulf * 
of Mexico are 3 submarine cables which terminate in 

i 

Mexico, with branches continuing to Guatemala, j Sal¬ 
vador, Nicaragua, and Costa Rica. 

On the Pacific coast the only submarine cable from 
the United States leaves San Francisco and connects 
with Hawaii, the Midway Islands, Guam, the Philip¬ 
pines, China, and Japan (R. 562). There are ajso 2 
trans-Pacific cables from Canada to Australia' and 
New Zealand. An alternative route to the Far East 
over which much traffic passes is via the Atlantic 
cables to London and thence on by cable and land line 
systems to India, China, and the Orient. j 


i 

i 
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It is a matter of common knowledge that England 
dominates the cable situation of the world and has so 
dominated it for many years (R. 562). 

To the extent that America is dependent upon cables 
for world communication her position is pronouncedly 
a secondary one. It was this dependence upon foreign 
owmed and controlled cables that was responsible for 
the creation of R. C. A. at the close of the World War. 

At the beginning of that war, the American Marconi 
Company, a predecessor of R. C. A., was attempting to 
establish transoceanic radio communication. Due to 
the newness of the art as well as to the conflicting pat¬ 
ent claims of various companies, progress up to this 
time had been slow and unsatisfactory. Upon our 
coming into the World War the exigencies of that war 
necessitated the taking over by the Federal Govern¬ 
ment of all radio stations built and building, and by a 
disregard of the patent situation the Government was 
able to develop rapidly a transoceanic service that 
. proved of great, benefit to the country in the prosecu¬ 
tion of the war. 

At the end of the war, the need for America to have 
an uncontrolled and uncensored communication sys¬ 
tem owned and operated by Americans and capable of 
competing with the cables, became so apparent to 
responsible government officials and others that rep¬ 
resentations were made to companies largely engaged 
in the manufacture of electrical equipment, with the 
result that steps were taken to create an American- 
owned company that should take over the rights of 
the American Marconi Company as well as patents 
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owned by other American Companies, the use of which 
was essential to the development of a modern commu¬ 
nication system by radio. 

In 1919 R. C. A. thus came into existence, having 'ac¬ 
quired all of the property and assets of the American 
Marconi Company. 

From that date until the present the development 
of transoceanic radio communication has been so rapid 
that at the January, 1927, hearing by the Federal 
Radio Commission touching the allocation of the 
short wave band of the spectrum, it was said on be¬ 
half of R. C. A. that it was then giving to America, 
through radio, direct and continuous commercial serv¬ 
ice by wireless telegraph to 21 foreign countries from 
the United States (R. 562). j 

At the Commission’s hearing on May 23, 1929 (R. 
1207 et seq.), testimony was introduced showing that 
the foreign service of R. C. A. had so increased that it 
was then offering transoceanic communication with 
30 foreign countries. j 

i 

As a result of this service America, from the sec¬ 
ondary position in world communication by cables, has 
advanced to an unchallenged primacy in such commu- 
nication by radio. 

The international services of R. C. A. C. are as fol¬ 
lows : 


j 


j 

i 

I 
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i 

i 
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Between the United States and,— 

Belgium 

Chili 

France 

Colombia 

Germany 

Dutch Guiana 

Great Britain 

Venezuela Maracay 

Holland 

Venezuela Maracaibo 

Italy 

Cuba 

Norway 

Curacao 

Poland 

Porto Rico 

Portugal 

Santo Domingo 

Sweden 

Dutch East Indies 

Turkey 

French Indo-China 

Liberia 

Hawaiian Islands 

Montreal, Canada 

Japan 

Argentina 

Philippine Islands 

Brazil 

Fiji Islands 

Between the Philippines and,— 

Hong Kong 

Japan 

Shanghai 

San Francisco 

Dutch East Indies 

Siam 

French Indo-China 

It w T as also testified (R. 

. 1211) that circuits were in 

immediate contemplation 

between the United States 

and,— 

Russia 

Soutli Africa 

Peru 

. Australia 

Nicaragua 

Svria 

* 

Spain 

Costa Rica 


In addition to creating this far-flung international 
service, R. C. A. developed a sliip-to-shore service 
whereby it is now possible for any ship with modern 
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equipment anywhere upon the high seas of the world 
to communicate at any time, day or night, with the 
United States through a shore station of R. C. A. It 
also established and maintains a complete ship-to- 

i 

shore service on the Great Lakes. | 

It is permissible to say that the history of this re¬ 
markable development within a decade of America’s 
world wide international radio communication service 
—phenomenal as it has been—is practically but a re¬ 
cital of the growth and achievements of R. (J. A. 
The Commission in its Answer (R. 228) pays this tri¬ 
bute to the efficiency of R. C. A.: 

4 4 This applicant was engaged in the success¬ 
ful operation of circuits reaching at lea$t 30 
foreign countries. It had established a (Com¬ 
munication service of unparallelled utility, but 
it was severely handicapped by want of a domes¬ 
tic collection and delivery system. In 1928 the 
company had a gross revenue on message traffic 
of $4,500,000. On its transoceanic circuits it 
handles approximately 12,000 messages a* day. 
These messages are transmitted accurately and 
speedily and without interruption, to the .'satis¬ 
faction of a large number of customers.” i 

j 

This appellant also maintains a transcontinental 
service between New York and San Francisco. 

R. C. A. had and appellant has, as its successor, in 
the United States in connection with its international 
radio services, offices for the public at New Yorkj Bos¬ 
ton, Washington and San Francisco only and at no 

i 

other places in the United States are facilities available 
to the public for direct use by it of the R. C. A. linter- 

i 

I 

i 

i 


i 

! 

i 

i 

i 
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national circuits. A considerable portion of the inter¬ 
national communication business of the United States 
originates in or is destined to points other than the 
four above named cities. 

2. Intention of R. C. A. to Establish Domestic System. 

R. C. A. had also looked forward from the beginning 
to the development of a domestic system of radio com¬ 
munication (R. 817; 834; 837). This purpose ante¬ 
dated by years the filing of the applications now in 
question (R. 817; 1322) 

It was necessary, however, to await the develop¬ 
ment of the whole technique of short wave communica¬ 
tion—including power tubes capable of handling at 
high frequencies the energy required—before such a 
system could be commercially practicable upon a com¬ 
prehensive scale. 

It was impossible to establish a comprehensive do¬ 
mestic communication system by means of the old 
long wave radio technique. The cost of low frequency 
stations capable of communicating over long distances 
was prohibitive and the number of frequencies in the 
low frequency band was much too limited to make com¬ 
mercially practicable the development of a comprehen¬ 
sive system in the domestic field or such a system as 
would afford the public the relief desired and neces¬ 
sary in the transoceanic field (R. 1205-1206; Com¬ 
mission’s Answer, R. 107). 

Notwithstanding this prohibitive cost, R. C. A. had 
established one overland communication circuit from 
New York to San Francisco as the result of applica¬ 
tions filed in 1924 with the Department of Commerce, 
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the then licensing authority. Over this circuit'it in- 

I 

augurated a limited communication service between 
its offices in New York and San Francisco. (R. 817; 
1322) ! 

R. C. A. had been working steadily upon the develop¬ 
ment of short wave apparatus, however, and as soon 
as this development had reached the practicable! stage 
it immediately installed such apparatus in its trans¬ 
oceanic system, and as soon as the necessary research 
had been accomplished to adapt it to the domestic field 
it filed applications with the Federal Radio Commis¬ 
sion for the establishment of a domestic systeih also. 
As one of the witnesses testified (Briggs, R. 823}: 

j 

Q. Do vou believe that this is more or less 
* 

an experiment? 

A. No, sir. I view it as something thit is a 
certainty. There is no reason to doubt if. We 
did not file our applications until we! were 
through with the experimenting part of it. 


The company would have had its domestic system 
completed long ago if it could have obtained the con¬ 
struction permits and the necessary frequencies. As 
Mr. Winterbottom, its Traffic Manager, testified (R. 
1205): ! 

Q. Was there any particular reason, Mr. Win¬ 
terbottom, why the services of R. C. A. were 
not extended into the domestic field until re¬ 
cently? If so, state the reason. 

A. The principal reason that the service has 
not been extended into the domestic field until 
this time has been the inability to secure suffi¬ 
cient wave lengths for that purpose. 


2q 
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By Commissioner Sykes: 

Q. Or construction permits for new stations? 

A. Or construction permits for new stations. 

In December, 1927, R. C. A. applied to the Federal 
Radio Commission for construction permits to cover 
four transcontinental high frequency stations near 
New York and San Francisco for public service 
domestic point to point transcontinental communica¬ 
tion. (R. 1588) 

At the Commission’s first hearing as to the alloca¬ 
tion of short waves in January, 1928, R. C. A. made 
further representations looking to the initiation of a 
comprehensive domestic point to point service (R. 
817). No action having been taken by the Commis¬ 
sion on its December, 1927, applications, the company 
amended and refiled them, with others, on February 5 
and 25, 1928. On April 7, 1928, R. C. A. submitted to 
the Commission a mature plan for a competitive domes¬ 
tic point to point communication system and filed with 
the Commission applications for station construction 
permits, accompanied by a detailed list of xmoposed 
frequency assignments. (R. 839; 847) 

In September, 1928, the Commission held its first 
hearing dealing exclusively with the allocation of short 
waves for domestic point to point communication, at 
which appellant made an elaborate exposition of its 
then pending applications. (R. 798) 

In March, 1929, R. C. A. assigned to appellant R. C. 
A. C. with the consent of the Commission and pursuant 
to the Radio Law, all radio station licenses, construe- 
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tion permits and applications then standing in the name 
of R. C. A. (R. 1180-1181). | 

On May 14, 1929, prior to the final hearing before 
the Commission of May 22, appellant filed its amended 
applications, (R. 1324-1335) the denial of which in 
part by the Commission’s orders of June 7 and 10, 
1929, as stated forms one of the reasons for tlijis ap¬ 
peal. 

3. Summary of R. C. A. C.’s Proposal for a National 

Domestic System. j 

The appellant’s applications for domestic point to 
point radio communication, as finally amended and 
acted upon by the Commission, were for 38 circuits to 
furnish service to 29 cities in a comprehensive i inter¬ 
communicating and interrelated system. The Commis¬ 
sion was also advised that R. C. A. C. had selected 16 

j 

additional cities to which its service would be extended 
as soon as possible (R. 1389; 1251-1258; 126(j-1270; 
1353). ! 

The amended applications of R. C. A. C. contem¬ 
plated a comprehensive domestic radio telegraph sys¬ 
tem comprising 76 transmitters located at and serving 
29 cities of the most populous and, in point of com¬ 
munication activities, most important centers in the 
United States. These cities in the first instance were 


to be (R. 1258): 

New York 

Chicago 

San Francisco 

New Orleans 

Seattle 

Philadelphia 

Los Angeles 

Denver 

Miami 


Cincinnati 

Savannah 

Detroit 

Dallas 

Kansas City 

Cleveland 

Minneapolis 

Memphis 

Pittsburgh 

Houston 


Norfolk | 
Buffalo 

Portland, Maine 
St. Louis i 
Rochester : 
Washington 
Boston 
Schenectady 
Portland, Oregon 
Milwaukee 

I 

i 


j 

i 

i 


i 

I 

! 

i 


i 

i 
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It was not intended to limit the service to these cities, 
however, but it was expected that as soon as practicable 
such service should be extended, among others, to the 
16 following cities (R. 1257-8, 1268-1269, 1389, 1353, 
1266-1267). 


Indianapolis 

Toledo 

Providence 

Louisville 

Atlanta 


Omaha 
Birmingham 
Richmond 
Des Moines 
Salt Lake City 


Charleston 
Nashville 
Duluth 
San Antonio 
Pensacola 


The 29 cities which were to be included in the con¬ 
templated system at the beginning were to be served 
by some 38’ interconnecting and interrelated radio 
telegraph circuits, radiating from and focused on four 
distributing centers at New York City, San Francisco, 
Chicago and New Orleans. 

Direct connections were planned between New York 
and 


San Francisco 
Los Angeles 
Seattle 
New Orleans 
Miami 
Chicago 
Kansas City 


Cincinnati 

Detroit 

Cleveland-Akron 

Norfolk 

Buffalo 

Portland, Maine 
Rochester 


Washingtou- 

Baltimore 

Boston 

Schenectady 

Pittsburgh 

Philadelphia 


On account of the large volume of traffic known to 
exist between New York, Chicago and San Francisco 
duplicate circuits were planned for a photoradio 
facsimile service New York-San Francisco, New York- 
Chicago and Chicago-San Francisco. (R. 1326-35; 
1589-1601). 
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Direct connections were planned between San Fran¬ 
cisco and 

j 

New York 
Chicago 
Denver 
Seattle 
Los Angeles 

I 

Direct connections were planned between Chicago 


and 

San Francisco 
Denver 
New Orleans 
New York 


Philadelphia 
Boston 
Kansas City 


Minneapolis- 
St. Paul! 
St. Louis 
Milwaukee 


Direct connections were contemplated between New 


Orleans and 


i 

i 

New York Savannah Memphis j 

Chicago Dallas Houston-Galveston 

Seattle was planned to be connected directly with 
New York, San Francisco and Portland, Oregon ;| Phila¬ 
delphia directly with Chicago and New York; Los 
Angeles directly with New York and San Frapcisco; 

and Denver directly with San Francisco and Chicago. 

| 

In other words, the applications contemplated the 
establishment of a comprehensive interrelated system 
which would enable appellant to give the public the 
benefit of effective competition in domestic communica¬ 
tion, as well as afford it direct contact with and access 

i 

to the world wide international communication system 
of R. C. A. C. and free it from dependence upon cable 

j 

and land line systems. j 

Each application was submitted not only as an indi¬ 
vidual one for a single station, but also as an integral 
part of an entire system of 38 interrelated circuits. 


i 


i 

I 


I 

j 

i 

i 

i 
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The order complained of grants to appellant fre¬ 
quencies which when used on a separation basis of .1% 
in accordance with good current engineering practice 
and supplemented by domestic use of frequencies 
previously awarded appellant for transoceanic serv¬ 
ice, permit appellant to establish domestic service in 
but 12 cities instead of 29 as requested and permit of 
no duplicate service. 

The effect of the said order has been and is to deny 
appellant construction permits for any and all radio 
stations at, and to prevent appellant rendering any 
radio service from or establishing radio connection 
with, the cities of 


Miami 

Savannah 

Dallas 

Minneapolis 

St. Paul 

Memphis 


Pittsburgh 
H ouston-Gal veston 
Norfolk 
Buffalo 

Portland, Maine 
Rochester 


Washington 

Boston 

Schenectady 

Portland, Oregon 

Milwaukee 

Philadelphia 


To deny appellant construction permits for stations 
at New York to communicate with 


Los Angeles 
Seattle 
Norfolk 
Buffalo 


Portland, Maine 

Rochester 

Miami 

Pittsburgh 

Boston 


Schenectady 
Kansas City 
Philadelphia 
Washington 


To deny appellant construction permits for radio 
stations at Chicago to communicate with 


Philadelphia Minneapolis-St. Paul 

Boston Milwaukee 


To deny appellant construction permits for radio 
stations at New Orleans to communicate with 


Savannah 

Dallas 


Memphis 

Houston-Galveston 
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To deny appellant construction permit for! radio 
station at Seattle to communicate with 


New York 


To deny appellant construction permit for radio 
station at Los Angeles to communicate with 


New York 


I 


4. Paramount Public Interest in Strengthening R. C. A. C/s Sys¬ 
tem of International Radio Communication, i 

The benefits that have accrued to the United j States 

i 

from the world wide radio system that R. C.j A. C. 
maintains will doubtless be admitted by all and; can be 
successfully denied by no one. ! 

i 

That need has been and is being partially supplied 
by the efficiency with which R. C. A. C. maintains its 

j 

international communication system. | 

R. C. A., the parent of this appellant, and its! prede¬ 
cessor, the American Marconi Company, really origi- 

I 

nated commercial radio in this country. R. Ci A. C., 
together with its predecessors, has been the leader in 
this field from the very beginning and is beyond ques¬ 
tion the greatest radio corporation in the world. As 
the Commission itself found, it has * 4 established a 
communication service of unparalleled utility ” (R. 
228) and “the United States of America eiercises 
a world leadership in radio communication” (^. 153). 

i 

5. Necessity of Feeders Supplementing Transoceanic System. 

We have purposely used the expression (supra) that 
the nation’s need for an international system ;of com¬ 
munication has been “partially supplied” by the sys- 


! 

i 
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tem maintained by appellant, because it is in evidence 
that that system is limited and handicapped, as an in¬ 
ternational radio system must be by the absence in 
connection with it of a domestic radio system as a 
feeder to its transoceanic system. 

E. C. A. has never been able to make proper ar¬ 
rangements for pick up service with the land lines, 
namely, the systems of the Western Union Telegraph 
Company and the Postal Telegraph Company, both of 
which own and control or are owned and controlled by 
cable companies engaged in international cable com¬ 
munications competing directly ivith the international 
radio services of B. C. A. C. (R. 835, 836, 1208, 1249, 
1250, 1251, 1269, 1276). 

In its competition with the cables—a competition 
that has resulted in better service and reduced rates 
to the public—it has been hampered by the fact that 

(a) It is dependent upon the wire lines owned or 
controlled by Us competitors for pick up and delivery 
service from all points other than New York, Boston, 
San Francisco and Washington. 

Consequently, as stated in the Commission’s Answer 
(R. 229), 

“In other cities, because of its reliance on the 
land lines, R. C. A. delivers from ten to twenty 
times the number of messages it receives for 
foreign transmission.” 

Moreover, even as to west bound traffic delivered by 

R. C. A. C. to the wire lines, R. C. A. C. is subjected 

to very onerous conditions as to division of rates which 
•/ 
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in many instances force it to carry the messages across 
the Atlantic at an actual loss (R. 1251). 

i 

( b ) Even if R. C. A. C. could make equitable ar¬ 
rangements with the wire lines for a pick up and de¬ 
livery system, by them to it, such an arrangement (would 
not result in so good a service as a complete radio sys¬ 
tem having bofh transoceanic and domestic frequencies. 
(R, 1272; 1278-9) j 

I 

The Commission in its Answer (R. 229) admits this, 

j 

stating: 

“It is possible, of course, for R. C. A. and 
other companies to make arrangements for col¬ 
lection and delivery of domestic traffic, but such 
arrangements do not, in the opinion of thQ Com¬ 
mission, assure the development of point to 
point communication on the best possible! basis. 
It is natural that an independent competitive 
agency will develop a more satisfactory domes¬ 
tic system than an agency whollv or entirely de- 
pendent on other utilities which have foreign 
wire circuits of their own. 

“Moreover, apart entirely from the conven¬ 
ience of the radio company itself, it seems clear 
to the Commission that speedier and m0re ac¬ 
curate service is obtained if only one agency 
handles message traffic from point of origin to 
destination. One of the advantages of ! radio, 
speedy and direct communication of messages, 
would be largely sacrificed if the company were 
made to depend on an exchange of traffic with 
its competitors.’* 

i 

The paramount national interest in international 
communication embraces the necessity for feeders in 


i 

j 

i 

I 

i 


I 

i 
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the supplementary domestic field. The necessity of 
such feeders to build up and maintain the transoceanic 
system gives added importance to the applications of 
R. C. A. C., beyond their importance in the domestic 
field alone. On this point the Commission (R. 212) 
said: 

“The interrelationship, of course, lies in the 
fact that international facilities are useless 
without international traffic. It is not possible 
for a communication agencv to successfully 
' operate international circuits on the basis of 
traffic available to and from the seaboard cities 
in which its transmitters are located. The suc¬ 
cess of the company's operation and its utility 
to the nation as a whole depend upon its having 
facilities for the collection and delivery of mes¬ 
sages to and from foreign countries (Italics 
ours) 

6. Capacity of R. C. A. C. 

There can certainly be no serious question as to the 
qualification of R. C. A. C. to operate a domestic radio 
communication system. It has at its disposal the best 
technical resources in the whole radio field. Its capi¬ 
tal is ample and no issue of securities would be re¬ 
quired (see capitalization, R. C. A. Annual Re¬ 
port for 1928) (R. 1426; 1273). The competency of 
this company is admitted by the Commission itself 
in its Answer (R. 106), as follows: 

“By virtue of (1) patents it owns or controls; 
(2) traffic and other agreements between it and 
foreign communication agencies; (3) the re¬ 
sources at its disposal by arrangement with 
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leading manufacturing companies; and (4) the 
energy and ability of its executives and em¬ 
ployees, R. C. A. in a period of ten years has 
become a dominant figure among the great com¬ 
munication companies of the world, and ht the 
same time it has developed a marine service of 
unquestioned excellence and utility.” 


7. R. C. A. C. the Only Applicant to Submit a Matured and Well 

Considered Plan. 

j 

j 

The plan which was submitted by R. C. A. C. wjas not 
a hastily prepared one, but was the result of years of 
thought and experimentation and was presented not 
only as an auxiliary to its transoceanic system, but 
with a real consciousness of the need and practicability 
of a national domestic point to point system, giving 
full consideration to existing means of communica¬ 
tion, the extent of traffic available and the economic 

factors that must be taken account of in the determina- 

| 

tion of a successful plan of national scope. 

In reaching its conclusions it had the benefit df: 

(a) Ten years’ experience in transoceanic 
service. 

i 

(b) Like experience in a ship to shor£ com¬ 

munication system so far reaching that as 
stated (supra), a modernly equipped vessel any¬ 
where afloat can instantly communicate, day or 
night, with the United States through a station 
of R. C. A. ! 

j 

(c) The operation of a transcontinental do¬ 
mestic circuit between New York and San Fran¬ 
cisco, being over the most difficult of ^11 dis¬ 
tances to be spanned in the whole United States. 

j 

i 

i 

l 

i 


j 

i 

I 

1 

i 

i 
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(d) R. C. A. had been a pioneer in developing 
and is still actively interested in broadcasting, 
one of the most difficult and highly technical 
branches of the wireless art. 

(e) Advanced pioneer work in facsimile com¬ 
munication, in television and in talking movies. 

8. Detail of the Plan. 

The plan R. C. A. C. submitted to the Commission 
showed: 

(a) List of cities (R. 1257-1258; 1268; 1324). 

(b) Exact frequencies to be used at each city (R. 
1324-1326). 

( c ) Map showing the circuits between the various 
cities and how many would work with each other (R. 
1365). 

(d) 24-hour continuous service on every circuit with 
a few minor exceptions (R. 1350, 1351) 

(e) A statement of circuits over which facsimile 
communication was to be established (R. 1389). 

(/) Tables and other data showing that the frequen¬ 
cies assigned to the different circuits were precisely 
correct with respect to range {day time, night time and 
tivilight, and also seasonal variations), and also that 
they would not interfere with other frequencies (R. 
1325). 

{g) The frequencies were also such as conformed to 
the plan for the division of frequencies laid down by 
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the Commission and the International Convention (R. 
1323). | 

i 

(h) The plan was supported by detailed evidence 
of experienced witnesses, including both scientific ex¬ 
perts and engineers and operating men familiar with 
traffic considerations (R. 717-728; 802-813; 813-825; 
831-838; 1257-1282; 1318-1408). j 

i 

R. C. A. C. in its applications did not ask the Com¬ 
mission simply for a given number of channel^, but 
designated the frequencies which from its knowledge 
of the radio art were suitable for the particular cir¬ 
cuits in which they were to be used. The record is re¬ 
plete with testimony by witnesses for R. C. A. C. Show¬ 
ing an exact knowledge of the technical elements nec- 

i 

essary for the successful maintenance of a domestic 
communication system. It did not ask the Commis¬ 
sion to supply knowledge which it lacked as to 
the frequencies to be used between various cities, and 

i 

the accuracy of the technical data which it furnished 
was accepted by all (R. 1065-1066). I 

Moreover, the ability of R. C. A. C. to make a limited 
auxiliary daytime use in its domestic system of the 
transoceanic frequencies, with which it was already 
communicating with more than thirty foreign nations, 
is an added reason why in the interests of efficiency 
and economy in the use of channels R. C. A. C. should 
be granted the domestic frequencies necessary to 
establish a comprehensive domestic system. 

Such T-0 frequencies are capable merely of supple¬ 
mentary use in the domestic field. The domestic sys- 


i 

I 
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tem must be based upon the assignment of an adequate 
number of domestic frequencies, to which the T-0 
frequencies serve as auxiliaries and fillers in (R. 
1360; 1410; 1616). It would, of course, be against pub¬ 
lic policy—and the policy of the Commission and the 
policy of the International Conventions—to use these 
valuable far reaching, far interfering T-0 waves pri- 
marilv for anything but transoceanic communication 
(R. 1357; 1359; 1383; 1616; 149-150; 153; 563-4). As 
the Commission itself stated in its Answer (R. 153): 

“That American priority to the use of fre¬ 
quencies in this range (the T-0 range) can only 
be obtained by the licensing of their use pri¬ 
marily for the international service of public 
correspondence and that, when licensed, these 
frequencies must be so used to the fullest pos¬ 
sible extent.” 

Accordingly R. C. A. C., for the purpose of con¬ 
serving the frequencies in the domestic band also 
asked for permission to make auxiliary use of the 
frequencies previously licensed to it in the trans¬ 
oceanic band. However, as its representatives stated 
at the hearings, their use in the domestic field was 
asked for only during such times as they could not be 
used in international service (R. 1400). 

Moreover, these transoceanic frequencies can be used 
efficiently in domestic service only by the same com¬ 
pany that is using them in transoceanic service (R. 
1383; 1386; 1616; 1357; Appendix). 

These frequencies are not available throughout the 
entire day, but only for short periods and between cer- 
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tain locations (R. 846). Their usefulness is dependent 

upon such factors as their skip-distance effect, their 

: 

service range, their interference range, etc., which 
vary greatly from hour to hour, from day to day, from 
season to season, and even from year to year! (R. 
1360). It is impossible to predetermine these varia¬ 
tions with accuracy. In many cases a particular fre¬ 
quency would be useful for only a short time and the 
length of that time would vary from one day to 
another. For this reason the Commission said in its 
Answer (R. 179): j 

i 

“Such auxiliary use is very greatly limited.”! 

Again the Commission said, after discussing ip de¬ 
tail the difficulty of assigning T-0 frequencies fotf sup¬ 
plemental use in the domestic field (R. 182): 

| 

“There is only one way of puttingthese'prin- 
ciples into practice: Station bands in thej high 
frequency range can only be assigned to agen¬ 
cies using the same and other station bands in 
international communication, and then only at 
stations which are also licensed to use station 
bands in the domestic range.” j 


i 

(i) The cities were selected upon the basis of actual 


traffic figures , so that the stations would serve 
of greatest business need. 


areas 


It is true that the same cities would produce the 
greatest transoceanic traffic, but the same reasons 

i 

which would produce an adequate volume of trans¬ 
oceanic traffic would also assure the largest volutne of 
domestic point to point traffic, the basis for selection 


i 

j 

i 


I 
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being population and commercial importance (R. 1259; 
1336, 1386; 1269-1270; 1267; 1268). The Commission 
recognized this in its Answer (R. 230), saying: 

“Its applications have been based upon a 
selection of cities furnishing or receiving the 
largest number of international communica¬ 
tions, but it follows that the locations so chosen 
are the principal business and population cen¬ 
ters of the United States, and hence a domestic 
service between them is entirely practicable. ’ ’ 

( j) The list of cities submitted was intended to be 
only a beginning. It was to be extended as rapidly as 
conditions made such extensions possible. A further 
list of cities to which the system was to be extended 
was also submitted to the Commission. 

Although the plan offered was a fully developed 
plan for a comprehensive domestic system, it was not, 
however, intended that the projected system should be 
limited to those particular cities in case it should be 
found in practice either that additional cities could be 
served with the same number of channels or that 
through advances in the art those channels could be 
more effectively utilized (R. 1389; 1257-1258; 1260- 
1261, 1267-1268; 1269-1270; 1386). 

(k) The plan was not one intended unduly to burden 
cities where a reasonable volume of traffic might be 
anticipated by compelling them to carry unremunera- 
tive service in communities where such service would 
be uneconomic and wasteful. 

It was not believed proper in the present state 
of the art, with the limited number of frequencies 
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available, to ask assignment of frequencies for use be¬ 
tween cities where traffic was not sufficient to warrant 
such use in competition with the insistent nebd for 
such frequencies elsewhere. 

I 

i 

This is entirely in conformity with the standards 

i 

laid down by the Commission itself in its Answer (R. 
215): | 

_ j 

“* # # rpk e con( j uc t of a losing system for 

too long a period would be inimical to the I public 
interest and convenience. 

i 

“It may be a restatement of this same prin¬ 
ciple to say that a proposed communicatibn sys¬ 
tem must be economically feasible. Part! of the 

• * I 

burden resting on an applicant before the Com¬ 
mission is to convince it that the proposed sys¬ 
tem will succeed, for certainly considerations 
of public interest prevent the Commissi oh from 
licensing a system doomed to failure.” 


9. Merit of R. C. A. C.’s Plan Admitted by the Commission. 

j 

The Commission in its Answer does not deny 'the de¬ 
sirability of granting to R. C. A. C. all the frequencies 
asked for by it to inaugurate the service provided under 
its plan. It based its refusal of a part of thb R. C. 
A. C. applications upon the sole ground that having 
established one nation wide service through it& grant 
to Universal, there were not sufficient frequencies left 
to give to R. C. A. C. On this point the Commission’s 
Answer (R. 227), says: 

“The granting of the applications of tlie Uni¬ 
versal Company had made provision for j the es- 

3 q | 
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tablishment of one nation wide radio communica¬ 
tion system. Insufficiency of station bands pre¬ 
vented the establishment of another. ’ ’ 

With the correctness of the Commission’s conclusion 
that the grant to the Universal Company would result 
in the establishment of a nation wide radio communica¬ 
tion system we take issue, and in discussing the show¬ 
ing made by the Universal Company will undertake to 
demonstrate that there can be no assurance that such 
grant would result in a truly national communication 
system efficient to serve the needs of the public. 

Assuming for the present the Commission’s premise, 
the burden still rests upon the Commission to show 
from the evidence in support of the Universal Com¬ 
pany’s application that that company had demon¬ 
strated its superiority over R. C. A. C. and that public 
interest, convenience and necessity would be promoted 
by awarding the only truly national system in the 
domestic field to Universal rather than to R. C. A. C. 

IV. 

SHOWING OF THE UNIVERSAL COMPANY AS MEAS¬ 
URED BY THE STANDARDS LAID DOWN BY THE 
COMMISSION FOR DETERMINING PUBLIC INTER¬ 
EST, CONVENIENCE AND NECESSITY. 

1. Burden of Proof on Universal as a Newcomer. 

The Universal Company and R. C. A. C. were 
contending for the opportunity to furnish the pub¬ 
lic a national domestic svstem. It was found bv the 

* « 

Commission that only one such national system was 



possible with the domestic frequencies available. The 
obligation, therefore, lay upon the Universal Company 
not merely to show that it was willing to attempt to 
provide such a system, but to show that it was qualified 
to serve the public interest, convenience and necessity 
better than R. C. A. C. 

Universal was a newcomer in the field. It was 
wholly without experience and had no record of demon¬ 
strated ability whatever. I 

Under such circumstances, the duty lay upon the 
Commission to scrutinize Universal J s application with 
particular care. It had an obligation to the! public 
not to turn over the domestic radio communication 
system of the country to a wholly unknown and un¬ 
tried group of men except upon the basis of evidence 

i 

which was not only persuasive but convincing as to 
the superiority of their qualifications. 

i 

i 


2. Extent of Evidence Submitted by Universal. 

i 

In this immense record, consisting of 1,780; pages, 
there are only 13 pages of direct testimony—t pages 
by Mr. Ford, Chief Engineer, and 6 pages by Mr. 

I 

Barry, counsel for the company—in favor of Univer¬ 
sal ’s applications (R. 786-798). This direct testimony 
was supplemented by 52 pages of briefs of a general 
and argumentative character and miscellaneous memo¬ 
randa, including the corporate charter and copies of 
permits and licenses granted by the Commission, most 
of which the other applicants never saw and never had 
any opportunity to rebut. ! 
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These 52 pages include a so-called technical pros¬ 
pectus (R. 1495-1509); the certificate of incorporation 
(R. 1509-1516); a brief filed with the Commission on be¬ 
half of the Universal Company (R. 1521-1531); a sup¬ 
plemental memorandum in the nature of a brief or ar¬ 
gument (R. 1516-1518); a second supplemental memo¬ 
randum of similar character (R. 1519-1520); a letter 
from the Secretary of the Universal Company to the 
Commission with reference to some of the foregoing 
material and including a list of directors (R. 1532- 
1535); and a letter to the Commission enclosing a 
statement from Dr. Nathansohn (R. 1536-1541), to¬ 
gether with forms of licenses and construction per¬ 
mits (R. 1541-1544) and a list of cities as to which con¬ 
struction permits were issued (R. 1545). 

We respectfully invite the attention of the Court to 
a reading of the statement of counsel, Mr. Barry and 
the testimony of Mr. Ford, the Chief Engineer of the 
company (E. 786 to 798, inclusive), which as stated is 
the only direct testimony offered by witnesses in be¬ 
half of Universal’s application. 

Upon this meager and really trivial showing the 
Commission allotted to the Universal Company pri¬ 
macy in the whole domestic radio communication field. 
It determined to allot to the Universal Company, by 
the Commission’s own statement, the opportunity to 
establish the onlv truly national domestic radio sys- 
tem. Moreover, it did this months before the termina¬ 
tion of the hearings, and without waiting for the com¬ 
pletion of the evidence as to the other companies. 
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3. Lack of Any Considered Plan. 

An examination of this record, so far as it relates to 
Universal, will show a total failure on the part lof the 

i 

Universal Company to comply with the requirements 
laid down by the Commission itself in its answer in 
this case as to the standards by which the relative 

i 

merits of the various applicants would be judged and 
a determination reached as to which would besl serve 

j 

the public interest, convenience and necessity, j 
The first of such requirements is that the applicant 
shall have submitted a “matured” and “well con¬ 
sidered” plan. The Universal Company submitted no 
such plan. Indeed, it submitted no real plan what¬ 
soever. 

The testimony discloses that Universal asked for 
“30 to 40” channels (R. 1517) to serve 112 'named 
cities. Mr. Ford, the only witness for the Universal, 
if we exclude statements of their counsel, when asked 
by Commissioner Caldwell, 

“Do you propose to use those channels ]>y sev¬ 
eral stations, in other -words duplicate them 
over the country?” 

i 

I 

answered (R. 791): 

i 

“Yes. It is the desire to be allocated a num- 

i 

ber of frequencies -which would be commepsurate 
with the service and to be allowed the permission 
of using those frequencies indiscriminately be¬ 
tween points throughout the country. In other 
words, if the traffic requirement on one Channel 
between relatively unimportant points was not 

j 


i 

i 

i 

i 

! 

i 

i 

i 

I 

I 

j 

j 

i 

I 
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sufficient to warrant its utilization exclusively 
to that use, that during different periods of the 
day, which would be determined by the network 
load dispatcher, that frequency would be used 
between other points of communication. That 
would enable us to carry on the volume of com¬ 
munication between the various points that we 
desire without necessitating the assignment of 
a larger number of frequencies.” 

Q. “You propose to do a general business 
competing with the present wire lines'?” 

A. “We propose to handle all forms of com¬ 
mercial traffic, commercial traffic being defined 
1 as any matter that organizations or individuals 
1 desire to transmit from point to point.” 

Q. “Who is there with your organization who 
has had some experience in handling business 
of this kind?” 

A. “That is a question 1 would prefer to have 

our counsel answer. I think tliev have a num- 

%/ 

ber of those here. We have one man in par¬ 
ticular, Mr. Moore, who one time was general 
manager of a radio point to point communica¬ 
tion system.” 

It is from this testimony and certain general state¬ 
ments and memoranda filed that we must gather what¬ 
ever information is possible as to the character of the 
communication system Universal proposed to inaugu¬ 
rate. One fact only is clear from it, and that is that 
it proposed to render to cities a part time service only. 
There is no evidence of knowledge on the part of the 
Universal of the actual frequencies that it would need 
to communicate with cities variously distanced one 
from the other, and there is also a total failure of 
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proof as to the probable traffic that would have to be 
taken care of between any two or more points^ 

The Commission in its Answer, speaking of its De¬ 
cember order in favor of the Universal, stated (!r. 127- 

128): ! 

i 

i 

“Inasmuch as the applications (Universal’s) 
were based upon the proposed use of a block or 
group of 40 frequencies at a separation df 0.2% 
and the proposal was to use these frequencies 
interchangeably at various stations according to 
a plan to be developed , specific frequencies were 
not at this time designated for use at individual 
stations.” (Italics ours.) 

[ 

i 

An examination of the record referred to above dis¬ 
closes that the showing by Universal contained 

(a) No plan—that was still 4 Ho be devel¬ 
oped.” 

(b) No statement of prior operatingjexperi¬ 
ence and no experienced personnel (R. 792). 

(c) In substance the proposal consisted of a 
list of cities, accompanied by general assertions 
that it was intended to establish communication 
between the same. 

i 

(d) No showing as to how the circuits were to 
be established between the various cities,'. 

i 

(e) No showing as to which cities would have 
direct service and which indirect. 

i 

(f) No showing as to what, if any, city would 
have continuous 24 hour service with any other 
city and which would have split-time service. 

i 

i 

i 

i 


i 
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(g) No showing as to the extent of the sub¬ 
division of time on individual frequencies as be¬ 
tween cities granted only a split time service. 

(h) No statement of specific frequencies ap¬ 
plied for. 

(i) No data showing that the frequencies 
to be used in connection with named circuits 
were correctly adjusted with respect to range, 
skip-distance, seasonal variation and interfer¬ 
ence. 

(j) No expert traffic evidence and nothing ex- 
' cept the broadest generalities as to expected 

traffic. 

4. Technical Qualifications of Universal, Including Personnel, 
Legal Right to Use Efficient Apparatus and Ability to Secure 
Such Apparatus. 

The Universal, through its counsel, in his opening 
statement referred to the fact that the company had a 
research department and draftsmen and that it had 
been engaged in technical investigations involving de¬ 
signing and constructing circuits and finding their own 
means of carrying on and testing equipment which 
would not infringe any existing patent rights. There 
is no evidence, however, as to the extent of its per- 
sonnel, nor of their experience in the radio art. It 
will not be overlooked that this was a new company 
proposing to enter a difficult technical field. 

Notwithstanding this, the record discloses no effort 
made by the Commission, through examination of wit¬ 
nesses, to ascertain to what extent the general repre¬ 
sentations made by the company’s advocate were sub¬ 
stantiated by the facts. 
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j 

Mr. Ford, their Chief Engineer, disclosed no 
experience in regard to commercial commi}nica- 
tion of any kind. Furthermore, when questioned as 
to whether there was anyone in the organization who 
was familiar with traffic matters, he made the follow¬ 
ing reply: 


44 That is a question I would prefer to; have 
our counsel answer. I think they have a num¬ 
ber of those here. We have one man in par¬ 
ticular, Mr. Moore, who one time was general 
manager of a radio point to point commiimica- 
tion system.” (R. 792) 


It is significant, however, that Mr. Moore was not 
produced and that the Commission did not examine 
him, or any other employee of the company possessing 
expert qualification of any kind with respect to| com¬ 
mercial radio communication. 

The technical prospectus that Universal filed in sup¬ 
port of its application discloses the character of jsend- 
ing apparatus that that company proposed to use in 
its communication service. The description is under 

i 

five heads, of j 


1. Radio frequency generating system;' 

2. Radio frequency amplifying system^ 

3. Power supply system; 

4. Radio system; and 

i 

5. Signalling system. 


i 

i 


and is some two and one-half pages in length (R.|1496, 
1497, 1498). I 

This description is a description of usual trans¬ 
mitting equipment. There is nothing in it that is novel 


I 

i 

i 


i 


l 


I 
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or indicates any advance upon tlie art as then under¬ 
stood; nothing that would warrant the conclusion that 
its use would result in any greater efficiency in radio 
communication. 

The technical prospectus is silent as to the character 
of receiving apparatus to be employed by the Uni¬ 
versal, though it is of course common knowledge that 
the efficiency of such apparatus determines and limits 
the effectiveness of use of transmitting apparatus. 

In passing it is to be noted that this prospectus was 
filed with the Commission and not introduced at any 
hearing nor available to other applicants at any time 
until the record was transmitted to the Court after 
these appeals were instituted. 

The Commission in its Answer (R. 219) stated that 
in determining the technical merit of the applications 
the Commission must consider, 

“The ability of the applicant to obtain the 
apparatus and equipment necessary for the 
proper installation and operation of its sys¬ 
tems and its rights under patents or licenses 
to make use of the apparatus.” 

There is no evidence in the record as to the right of 
Universal to use such equipment, nor did the Commis¬ 
sion make any finding, in its answer or otherwise, that 
Universal possessed such right of use. 

5. Financial Ability. 

The Commission lays great stress upon the neces¬ 
sity of evidence that applicants are properly financed. 
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i 

j 

i 
I 

The Universal Company’s counsel told the Commis¬ 
sion that the Universal system would require ah in¬ 
vestment of $25,000,000—$12,500,000 for plant j and 
equipment and $12,500,000 for working capital.' (R. 
1521, 792). The net tangible assets of the Universal 
Company were stated to have a value of only $100,000 
to $125,000 (R. 793). | 

The record shows no investigation whatever as to 
how the rest of this very large sum was to be raised, 
beyond the statement that “The individuals who are 
interested in the company are obliged to take sufficient 
stock in the company to set up the entire service.’!’ (R. 
792). No contracts were produced, no financial Idata 
were furnished in any way analogous to the informa¬ 
tion which would be required by the Interstate Com¬ 
merce Commission. j 

i 

If such a sum of money is to be raised from the 
general public by an issue of securities, that is an 
additional reason why the Commission in protecting 
the public interest should make doubly sure of the 
feasibility of the applicant’s plan before, by grants 

i 

to it, putting it in a position to appeal to the public for 
financial support. The fact that licenses are given for 
only a specified time does not lessen this obligation 

i 

upon the Commission to safeguard the public against 
unwise investments induced by its action. As the! Uni¬ 
versal Company itself stated in the applications! filed 
in this very proceeding: 

j 

“* * * it does not answer this argument 

to say that these wave bands will always pe at 
the disposal of the Government and its author¬ 
ized agents and can be taken back and tedis- 

i 

i 

! 

I 


I 

i 

i 

I 

i 
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tributed at will, for the reason that past busi¬ 
ness; history shows that once a business or 
aggregation of capital secures a privilege of 
this kind and develops it and capitalizes it, it 
is entrenched in a position where the argu¬ 
ments for its continuance can always be made 
to outweigh the arguments to the contrary, 
usually based upon the injustice of withdrawing 
a privilege which will render a large investment 
inoperative.’’ 

6. Economic Feasibility of Universal Proposal 

In discussing generally the economic considerations 
which should lead the Commission to refuse to sanction 
a plan involving services which were wasteful or un¬ 
economic, the Commission made the following state¬ 
ment: 

“It mav be that the Commission owes the wire 
•/ 

telegraph companies no duty to protect them 
from competition by radio service. But there is 
a much broader consideration than this. The 
Commission, while encouraging the development 
of radio should nevertheless, in applying the 
statutory standard, take into consideration the 
possibility of a radio company competing un¬ 
fairly with a wire service to such extent that the 
, general public may suffer. * * * 

“No commercial enterprise can be expected to 
operate at a loss. A wire service is entitled to 
a reasonable profit from its service” (R. 208). 

And again the Commission said: 

“The conduct of a losing system for too long 
a period would be inimical to the public interest 
and convenience. 
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i 

i 

i 

i 
I 

i 
j 
i 
I 
I 

“It may be a re-statement of this same prin¬ 
ciple to say that a communication system jnust 
be economically feasible. Part of the burden 
resting upon an applicant before the Commis¬ 
sion is to convince it that the proposed system 
will succeed, (italics ours) for certainly consid¬ 
erations of public interest prevent the Conpnis- 
sion from licensing a system doomed to failiire” 
(R. 215). ' ‘ I 

j 

In view of the foregoing, it is somewhat surprising 
to find in the Commission’s answer, as a justification 
for the awarding of all frequencies to the Universal 
Company, the following statement: 

j 

“It (the Universal Company) had the jonly 
plan which proposed to compete in any extensive 
degree with the wire companies on a useful 
basis and which was at the same time relatively 
free from elements of unfairness involve# in 
the selection of large traffic centers only. The 
cities are not selected upon the basis ofj the 
amount of profit to be taken from but rather 
to afford a broad service to the public” (R. £24). 

It was because of this unprofitable geographical ex¬ 
pansion of its proposal that it was urged by the tJni- 
versal Company that its proposal be granted as a whole 

i 

so that the business “at strategic or industrial points 
* * * would balance with those stations where suffi- 

i 

cient income could not be assured” (R. 1519). 

| 

The following testimony with respect to traffic iij the 
town of Springfield, Illinois—one of the 112 cities 
named by Universal—is illuminating. (R. 1012)j: 

I 


I 

i 

i 

i 

i 

I 

l 

i 


v 
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“We will take, for instance, a town, if I 
may just as an instance, Springfield, Illinois. 
That was one of the towns in which I made a 
survey, and I found that the Western Union 
Telegraph Company’s file, for instance, aver¬ 
aged 75 messages a day outgoing. But the bulk 
of those messages, or at least fifty per cent of 
them, went to small towns similar to Springfield. 
It would not be worth while for me to consider 
them, or the Intercity Radio Telegraph to con¬ 
sider them as a communications project. In the 
first place, it would be tying up a channel from 
an unprofitable standpoint; and, in the second 
place, the return on your investment would not 
warrant it.” 

Another witness testified (R. 1094, 1095): 

“The limited number of wave lengths should 
be used where thev can be used bv the greater 
number of people * * 

Q. “We know Arizona is not very prolific?” 

A. “Nor Idaho, either. 

Q. “But if we have to distribute them, why 
not distribute them there?” 

A. “That is a question. New York City has 
use of it. Boise City, Idaho, could not use one- 
tenth of one. Why was it granted, unless for 
some political reasons? Because it makes a 
prettier picture on the map?” 

It would seem that there might be a real element of 
unfair competition against the land wire lines in allow¬ 
ing the establishment of unprofitable point to point 
radio stations in communities already adequately 
served and where the division of traffic might result 




j 

i 


in the business being unprofitable to either service (R. 
863; 865; 1011-12; 1061; 1094-5; 1275; 1276). j 
On this point the conclusion of the Commission is not 
supported by the record. 

i 

7. Feasibility of Universal Proposal from Standpoint of Practical 

Operation. 

The Commission, as it conceded in its answer (R. 
123-125), granted in their entirety the applications of 

i 

the Universal Company because that company pro¬ 
posed to serve more cities than any other. A proposal 
which is based merely upon geographic considerations 
and not upon actual traffic needs—and which attains 
this geographic expansion by poorly serving ihany 
communities instead of adequately serving any—is not 
in the public interest. 

It is important therefore to determine whether the 
Universal Company supported its offer by any prdof of 
its ability to give efficient service to 112 cities with 40 

standard channels. As a newcomer in the field, i with 

7 \ 

absolutely no prior experience or record of achieve¬ 
ment, such a proposal should not be accepted without 
convincing evidence. 

The record, however, is barren of any evidence show¬ 
ing that the Universal Company was really able to 
serve so many cities with the frequencies awarded to 
it. The Universal Company merely submitted a list 
of cities to be served—together with general assertions 
of its ability to serve them. Assertion, however, can 
not take the place of proof in a matter of such I very 
great importance to the country. 

Let us analyze the difficulties. 
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(a) “Direct” Service . 

The Universal Company represented (R. 1529) that 
its purpose was to give— 

“a high speed direct service between points”— 

and that this service would perform— 

‘ ‘ the same service to communication that is per¬ 
formed by the fast limited train and the airplane 
to transportation.” 

At another point also the Universal stated that its 
network— 

“will insure a high-speed direct service between 
points” (R. 1518). 

It would be mathematically impossible to give a “di¬ 
rect” service between 112 cities with forty channels. 
The number of permutations and combinations are 
such that if each of 112 cities attempted to communi¬ 
cate directly with each other city the number of fre¬ 
quencies required for a continuous day time service 
alone would be 12,432. 

If a day and night service were established (involv¬ 
ing two frequencies for each circuit) the total number 
of frequencies required for such service would be 
over 24,000. Allowing, however, for the fact that some 
night time frequencies could be used on certain day 
time circuits—even a 50 per cent increase for a twenty- 
four hour service would require the preposterous total 
of 18,000 frequencies. 


I 

I 


i 

! 

j 
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I 

i 

| 

It is obvious, therefore, that if it was intended by the . 
Universal Company to give the impression that a con¬ 
tinuous direct service will be furnished, such ^ pro¬ 
posal would be utterly impossible. 

i 

(b) Operation Through Focal Points. 

It will, of course, be suggested that some sorf of a 
system of collecting traffic at “focal points” would be 
employed. Even on such system, however, the mini¬ 
mum number of frequencies required to give a 24-hour 
continuous service would be greatly in excess cjf the 
number of frequencies applied for. 

The absolute minimum number of frequencies re¬ 
quired for a continuous service in any system by ^vhich 
each city would be connected by relay with each! other 
city (whether the relay operates in the formj of a 
simple chain in which each city is connected with two 
other cities, and no more, or whether the relay operates 
through a focal point or a series of focal points) yrould 
be as follows: j 

For a day service alone, 222 frequencies; 

For a 24-hour service—approximately 50 peif cent 
more—or 333 frequencies. 

Furthermore, the amazing number of frequencies re. 
quired to serve 112 cities is still further increased by 
the fact that under the representations of the Universal 
Company (which are embodied in the Commission’s 
Order, R. 1495), the Universal Company musi hold 
itself out to communicate at all times not only with 
each of the 112 cities, but also, whenever necessity 
demands,— 

42 J 

I 

I 

i 
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4 ‘ with wireless stations operating on frequencies 
allocated to special uses, including fire, police, 
powder (emergency), agriculture, etc., and shall 
cooperate to the fullest extent with stations op¬ 
erating in connection with aviation. ’ J 

(c) Split Time Service. 

The only solution for this impossible result is that 
the Universal Company will have to use the same fre¬ 
quency to serve a number of different cities, i. e will 
have to give a split time service, and that was con¬ 
ceded by its Chief Engineer, Mr. Ford, when he testi¬ 
fied (R. 791). 

The plan offered by R. C. A. C., on the other hand, 
offered a continuous 24-hour service in every station 
and not a split time service, with a few minor excep¬ 
tions (R. 1350-1351) 

Of course if the use of a particular frequency is suffi¬ 
ciently subdivided, some kind of communication could 
theoretically be had with an infinite number of cities— 
but the point is very quickly reached where efficient 
public service would be destroyed by such a system. As 
testified by Mr. Briggs (R. 1372): 

Q. Would you consider it very uneconomical 

from a business viewpoint to use these first three 
frequencies from Rocky Point, we will say, 5,310 
kilocycles, 13,840 kilocycles, and 17,860 kilocy¬ 
cles—oh, for two or three hours in communicat¬ 
ing from New York to San Francisco, and then 
turn around and let the fellow over there take 
the key and shoot back to New York for three 
or four hours. 
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A. Yes; I would consider that uneconomical, 
and you would consider that uneconomical, too, 
if you were in San Francisco, or in New York 
and saw the effect, or if you were at either place 
and offered us business you would say lit was 
very poor service on our part if we hel<l your 
message up for two or three hours while we 
cleared up in one direction, and then reversed 
the circuit. It would mean deliberate an;d arti¬ 
ficial delay of the public’s messages foi those 
two or three hours. ! 

i 

I 

There is no evidence whatever in the record as to 
any plan showing how the Universal Company intended 
to split up the use of its frequencies. It was utterly 
impossible for the Commission to determine whether 
the splitting up which would be necessary in order to 
serve 112 cities with 40 channels would not prevent an 

i 

efficient and commercially practicable service. ; 

The Commission itself admitted that no plan what¬ 
ever had been submitted to it on this point, saying in 
its Answer (R. 128): j 

44 * * * the proposal was to use these fre¬ 

quencies interchangeably at various stations, ac¬ 
cording to a plan to be developed.” '(italics 
ours). i 

i 

i 

When it is borne in mind that many of thO cities 
named by Universal are cities of considerably mag¬ 
nitude, the impracticability of giving a satisfactory 
service to the public upon a split time basis! is ap¬ 
parent. 
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If the Universal Company or the Commission con¬ 
tend otherwise, then some evidence of that fact should 
have been submitted with regard to it. 

If it be argued that Universal should not be expected 
to work out in advance a program of such complexity, 
the following answers immediately suggest themselves: 

(a) The matter of granting the right to estab¬ 
lish the only national domestic radio system 
is one of too great public importance to be based 
upon mere speculation or conjecture. 

(b) The burden of proof lay upon the Uni¬ 
versal Company to show to the Commission that 
its scheme was not visionary but practicable. 

(c) It will be necessary to work out such a 
plan before the system can be actually put in 
operation—and therefore there could be no real 
hardship in requiring it to be submitted in ad¬ 
vance to the Commission. 

(d) R. C. A. C. did in fact work out its plan 
! of operations and submitted it to the Commis¬ 
sion at the hearings—including the map giving 
its scheme of intercommunication, the frequen¬ 
cies to be used with each city arranged in ac¬ 
cordance with their skip-distance effect, service 
range, interference range and other factors. 

(e) The necessity of making such preliminary 
showing was all the more imperative in the case 
of the Universal Company, because it was a new¬ 
comer in the radio field, wholly without experi¬ 
ence, asserting something far in excess of what 
the other more experienced applicants believed 
to be practicable. 


We submit that Commissioner Pickard vras right in 
having voted against this grant, being of the opinion 
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that the Universal Company should have been! given 
five channels experimentally, “ until it should demon¬ 
strate the practicability or impracticability of its pro¬ 
posed service to the satisfaction of the Commissibn and 
in accordance with engineering development^ ” (R. 
378 ). | 

V. | 

THE MACKAY COMPANY. 

FAILURE OF THE MACKAY COMPANY TO COMPLY 
WITH STANDARDS LAID DOWN BY THE COMMISSION. 

I 

1. Mackay Primarily a Cable and Wire Line Company. 

i 

The Mackay System is primarily a cable an;d wire 
line system. It operates a domestic wire line system 
connecting approximately 2,100 cities — including, 
among others, the identical cities which it now 
proposes to serve with its radio system. Together 
with other companies constituting parts of the same 
system, it operates a transoceanic cable service with 
Europe, South America and the Far East. Its only 

i 

experience in radio up to the time of these applica¬ 
tions was a limited service on the Pacific Coast be- 

j 

tween Los Angeles, San Francisco and Portland, which 

i 

parallels its wire line service between the same; places, 
together with a ship-shore service in California and 

j 

Oregon, and some initial steps toward the establish¬ 
ment of a transoceanic service to supplement its cables 
(R. 655; 656; 658; 861; 866). Its connection with these 
radio activities dates from their acquisition, in August 
1927, from the Federal Radio Telegraph Company of 
California, which had theretofore operated the | limited 
domestic service and ship-shore service referred to. 
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2. Domestic Use of Radio by Mackay Intended to Supplement 

Wire System. 

Its object in seeking domestic radio frequencies, as 
frankly stated by its representatives, was to create “a 
coordinated system’’ of communication which, so far 
as its present plan of domestic communication was 
concerned? contemplated the use of radio as a supple¬ 
mental facility to insure the continuity of its domestic 
wire line service (R. 860-861; 866; 1429-1430; 1431; 
1433; 1435-6; 1755). Its plan embraced some fifteen 
cities and these were chosen North, South, East and 
West with a view to insuring the continuance of the 
service of the Mackay wire line system in case of flood, 
tornado, storm or other interference by the elements 
(R, S66-7; 1434-5). 

As the Commission found, referring to this appli¬ 
cation, such a coordinated use of wire and wireless, 
while entirely permissible and indeed highly desirable 
if an adequate number of frequencies existed, should 
not, hevertheless, have priority over the application of 
a company like the R. C. A. C., to which the grant of 
radio facilities was necessary to enable it to es¬ 
tablish a comprehensive domestic system—which sys¬ 
tem was absolutely essential, so the Commission found, 
to the successful conduct by R. C. A. C. of its trans¬ 
oceanic radio system in competition with the cables 
(R, 212; 1433-1434). 

On this point the Commission said, as to the appli¬ 
cation of the Mackay Company (R. 232): 

“It proposes, in short, a communication sys¬ 
tem using radio as well as wire, depending upon 
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the type of message, the condition of the cir¬ 
cuits, the season of the year, the state of the 
weather, etc. The Commission has never de¬ 
nied the utility of such a service but, because of 
the limited number of frequencies and the rela¬ 
tively greater need of other applicants, it did not 
feel it would be justified in granting tljie ap¬ 
plications.” | 

i 

! 

j 

3. Mackay Already Has Feeder Lines for Transoceanic Stervice. 

Moreover, a domestic radio system is not necessary 
to the Mackay Company as a feeder to its T. 0. System 
in the same sense that such a domestic system is neces¬ 
sary to R. C. A. C. The Mackay Company already has 
such a feeder in its domestic wire line system. As the 
Commission found (R. 231): 

“The Mackay Company, an operating sub¬ 
sidiary of the International Telephone & Tele¬ 
graph Company, has access to the comprehen¬ 
sive collection and delivery facilities of the Pos¬ 
tal System. The Postal System reaches; every 
city in the United States, with one or two ex¬ 
ceptions, having a population of 25,000 and over. 
It has 1,569 of its own offices for the reception 
and collection of telegrams and 559 offices which 
it reaches through connecting lines in the United 
States, and 1,460 offices in Canada which it 
reaches through Canadian Pacific Railway Tele¬ 
graphs. It operates in competition with; West¬ 
ern Union Telegraph Company, the lattet doing 
about 82% of the telegraph business of the 
United States, and the Postal about 18%. In 
brief, the Mackay company is already supplied 

i 

j 

i 

I 

i 

i 
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j 
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with ample means for supplying its marine and 
transoceanic circuits.” 

It hardly seems logical or proper to give radio chan¬ 
nels to organizations which already have wire line cir¬ 
cuits between the same points, when the giving of such 
radio channels would deprive a radio organization of 
the means necessary to insure the maximum utility to 
the nation of its international svstem. 

The Commission in its answer stressed the impor¬ 
tance, of supplying the existing international radio 
system with adequate domestic pick-up facilities, say¬ 
ing (R. 212): 

“It is not possible for a communication 
agency to successfully operate international cir¬ 
cuits on the basis of traffic available to and from 
the seaboard cities in which its transmitters are 
located. The success of the company’s operation 
and its utility to the nation as a wdiole depend 
1 upon its having facilities for the collection and 
delivery of messages to and from foreign coun¬ 
tries.” 


4. Mackay Plan. 

The Mackay company also can hardly be said to 
have submitted any “matured” or “considered” plan. 
It did supply a list of 15 cities to be served, but the 
arrangement of the circuits between them, the fre¬ 
quencies to be used on each, the character of its equip¬ 
ment, how the circuits could be used in connection with 
other existing communication facilities, and detailed 
engineering data supporting the proposal are fur- 
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nished only in the most general terms (R. 867, S7^, 874, 
1440). j 

Moreover, the Mackay Company, which was already 
licensed to use 32 frequencies in its very limited 
domestic service, asked for 50 additional channels 
to serve 15 cities (Commission’s answer, R. 253-254, 
124)—a request which was obviously impossible to 
grant in view of the applications of the other; com¬ 
panies. 


INTERCITY COMPANY. j 

FAILURE OF THE INTERCITY COMPANY TO COMPLY 
WITH THE STANDARDS LAID DOWN BY THE COM¬ 
MISSION. 

I 

1. The Intercity Company. 

The Intercity Company is, and has for a number of 
years past been, engaged in a ship to shore communica¬ 
tion service on the Great Lakes and, as an auxiliary 

i 

thereto, has carried on point to point communication 
between the cities of Duluth, Detroit, Cleveland, 
Columbus, Buffalo and Chicago (R. 8-9). The bpera- 
tion of the Chicago station was taken over M&y 22, 
1929, under an agreement with the Chicago Federation 
of Labor. It also has a traffic arrangement with the 
Michigan Limestone & Chemical Company, operating 
a station at Rogers City, Michigan. 

The Intercity Company’s system was described, in 
answer to a question by Commissioner Saltzman, by 
Mr. Simon, its President, as follows: 

I 

! 

j 

i 

i 

j 

i 

i 

! 

i 

i 




58 


“Yes, sir. We are operating a small system 
on the Great Lakes between Buffalo in the East 
and Duluth in the West, six stations ” (R. 1067). 

In the beginning and until a comparatively recent 

period, this communication was conducted through the 

use of spark transmitters. The value of the equipment 

at all of the stations owned bv Intercity totalled the 

* » 

sum of $50,000. On this point the representative of 
the Intercity Company stated (R. 880): 

“As to the present equipment of these stations 
owned by this company, the replacement value 
would probably be $50,000.’ ’ 

On this point Mr. Simon, President of the Intercity, 
also testified: 

“Q. What is the replacement value of the 
equipment owned by your company in the sta¬ 
tions where you own the equipment?” 

“A. I should say roughly $50,000” (R. 884). 

The public using this service consisted of some 
600 customers (R. 886). Its gross annual business 
was about $60,000 a year (R. 1028). It had 29 em¬ 
ployees and two officers—excluding operators on boats 
who were paid by the steamship companies (R. 1028). 
Of the total service rendered, about half was marine 
and the other half domestic communication between 
the points named (R. 882). The number of messages 
handled per day was about 500 (R. 883). The greatest 
distance between cities served by the company is 350 
miles (R. 885). Most of the stations are operated by re¬ 
mote control, with the transmitting station door locked 
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(R. 885). There are in evidence letters from 125 icus- 
tomers requesting extension of the service to certain 
points and stating their willingness to turn over their 

business to the company at those points. j 

! 

I 

2. The Wireless Company. j 

i 

The Wireless Telegraph & Communications Com¬ 
pany is the owner of station WHW, originally licensed 

in 1926 by the Department of Commerce. The station 

| 

was later moved to Northbrook, Illinois. A construc¬ 
tion permit was applied for and obtained from the 
Federal Radio Commission and operating authority 
given in a wire signed bv Admiral Bullard, then ciiair- 
man of the Commission, for operating on 660 kilocycles. 
No license to the station has ever been issued (R. 1009). 

At the April, 1929, hearing before the Commission 
the value of this station—the only station which the 
Wireless Company possessed, was stated to bo ap¬ 
proximately $6,000 (R. 1013). | 

j 

The Wireless Company had no customers and no 
established business, nor had it been actually engaged 
in commercial communication (R. 1030). 


3. Intercity-Wireless Joint Proposals. 

Pending the hearings in this case, in April, 


1929, 


counsel on behalf of the Intercity Company and the 
Wireless Company stated that they had entered into 
an arrangement looking to a consolidation of their in¬ 
terests and desired the Commission to consider their 
separate applications as joint. To the extent that the 
applications of the two companies duplicated—whether 
as to cities or frequencies—they were willing to waive 
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such duplications, except as to Chicago and New York, 
where they desired several stations to be set up (R. 
1010). A statement as to the cities and frequencies 
covered by the applications may be found in the Com¬ 
mission’s Answer (R. 115-124). 

The proposals of these two companies were not such 
as to give confidence in the type of service to be estab¬ 
lished or to evidence the technical ability of these 
applicants as compared with the other applicants who 
were contending before the Commission for the op¬ 
portunity to undertake this public service. 

4. Apparatus to Be Used. 

The Intercity Company obviously intended to build 
exceedingly cheap, low-power stations (R. 234). The 
total value of the six stations which Intercity was then 
operating was only $50,000; and at one time Mr. Simon, 
the President of the Intercity Company, testified that 
the cost of expanding the Intercity system, even if the 
Commission granted all of its applications for fre¬ 
quencies, would be only $50,000 more (R. 234). 

The investment of the Wireless Company in its one 
station was approximately $6,000 (R. 1013) and the 
cost of building additional stations in 18 cities of the 
Wireless Company’s application (after eliminating 
duplications with Intercity) was estimated by the 
President of the company at between $175,000 and 
$200,000 (R. 1011). This compares with apparatus 
costing from $75,000 to $125,000 per station in the 
proposal of R. C. A. C. for each of its 76 stations (R. 
1609). 
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The power contemplated for use by Intercity was 
1 or 2 K. W. in most cases, with 5 K. W. for the longest 
span (R. 887; 1066-1068). Other witnesses testified 

i 

that this power was insufficient. For example, | the 
following testimony was brought out by Commissibner 
Starbuck in examining Mr. Briggs of RCAC with; re¬ 
spect to service over a substantial distance (R. 13$3): 

; 

i 

“By Commissioner Starbuck: ! 

i 

i 

“Q. May I suggest, Mr. Briggs, that while 
you might get results to some extent with very 
low power, that in order to provide reliable com¬ 
mercial day in and day out service, you must 
have somewhere in the neighborhood of 20 pr 30 
or 40 kilowatts? 

“A. That is correct. 

“Q. In other words, to distinguish between 
haphazard service and reliable service? \ 

“A. Yes, sir.” 

i 

j 

Again, referring to communication between !New 
York and San Francisco, Mr. Briggs testified! (R. 
1364): j 

i 

“And we are using on that service trans¬ 
mitters of 20 kilowatts power each hooked on 
to a directive projector antenna which multiplies 
the effectiveness of the power by thirty-six 
times. And that is not theory. That is fact. 
Giving us the equivalent in signal strength at 
San Francisco of a 720 kilowatt transmitter at 
Rocky Point * * *. But when we get down to 
the office and try to run our public service cir¬ 
cuit we want 720 kilowatts. It is just a measure 

i 


I 

! 
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of the reliability of service that you will pro¬ 
vide.” 

Evidence of the character of the equipment and busi¬ 
ness methods of the Intercity Company is given in offi¬ 
cial reports of the radio inspectors of the Department 
of Commerce, introduced in the record by the Com¬ 
mission (R. 1570-1581), to which we invite the atten¬ 
tion of the Court, as well as to the testimony in con¬ 
nection with these reports subsequently given by Mr. 
Simon of the Intercity Company (R. 1022). 

5. Lack of Any Considered Plan. 

The failure of the Intercity and Wireless Companies 
to submit any matured and vrell considered plan was 
ample reason wiiy the Commission should not have 
chosen either or both of those companies as the re¬ 
cipient of the frequencies necessary to establish a com¬ 
prehensive national system. 

The frequencies applied for in almost every instance 
were unavailable, either because they had been as¬ 
signed to and were being used by other services, or 
were in bands which were not available for domestic 
service, i. e., 

the broadcasting bands, 
the experimental bands, 
the mobile bands, or 
the transoceanic band. 

In some cases they were frequencies which had been 
withdrawn by the President and assigned to Govern¬ 
ment services. In many cases the transoceanic fre¬ 
quencies applied for had already been registered at the 
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International Bureau at Berne for use by other Coun¬ 
tries or by other services in this county. 

A complete analysis of the frequencies applied for 
by Intercity and the Wireless Company showing the 
non-availability of almost every frequency applied for 
is contained in the Commission’s answer (R. 240-247). 

The division of the spectrum into bands was accom¬ 
plished by International Convention which has beep em¬ 
bodied in a treaty subscribed to by this country and 
having the force of law (R. 152). Moreover, regardless 
of the question of whether the treaty allocation must 
be followed, it is, nevertheless, wise and not “'arbi¬ 
trary” to follow that plan, because it represents the 
best judgment of an international group of experts as 
to the relative needs for allocation to the various !serv- 
ices as to which some systematic plan is obviously in¬ 
dispensable (R. 153-179). 

On this point the Commission found, as to the Inter¬ 
city Company’s applications (R. 119): 

“The requests, like those of January, db not 
conform to any uniform channeling scheme nor 
are they confined to frequencies set aside by 
International Convention for point to point serv¬ 
ices. They include frequencies reserved for 

ama- 


mobile, aircraft, foreign, government, and 
teur stations.” 


Again speaking of the combined request of Intercity 
and of the Wireless Company, the Commission found 
(R. 123): ! 

i 

4 1 The frequency plan involved in the applica¬ 
tions was not revised and was very complicated, 
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avoiding, as was above pointed out, any uniform 
system of channeling or separation. Practically 
none of the frequencies requested by reason of 
international rules, prior classification, execu¬ 
tive order, and other factors was available for 
designation. ’ ’ 

Again, the Commission found (R. 119): 

“Most of the frequencies mentioned in the ap¬ 
plications are in the international high-fre¬ 
quency range. Generally speaking, the frequen¬ 
cies are in the neighborhood of 15,000 and 8,000 
kilocycles. ’ ’ 

After the announcement that the two companies pro¬ 
posed to merge their applications it never was made 
clear precisely how the merger of the applications was 
to be accomplished. No further plan was submitted 
and the statement of the applicants was that if the 
Commission decided to make an award in their favor 
they would sit down with the Commission and figure 
it out (R. 1017; 1034; 1137; 1138). 

6. Service Primarily for Benefit of Interested Enterprises. 

As the plan finally developed, the real applicant was 
not Intercity but a group of private enterprises, some 
of whom had previously made application for fre¬ 
quencies to serve simply the needs of their private 
business which applications had been rejected by the 
Commission in accordance with the principle that 
these all-too-few frequencies should be allotted solely 
to companies conducting public service communication. 
Certain of these enterprises had made arrangements 
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to buy a controlling interest in Intercity and ih the 
Wireless Company and to put in such capital as might 
be necessary up to $1,600,000, on condition that! suffi¬ 
cient frequencies were granted Intercity to enable it 
to carry out the program (R. 1080; 1093). 

Chief among these private enterprises were Warner 

I 

Brothers and its subsidiary First National Pictures, 
motion picture companies, who desired radio channels 
to communicate between their studios in New York and 
Los Angeles. Other such private enterprises whose 
traffic needs the combined plan was intended to! serve 

j 

were George H. McFadden & Bro. Company and Ander¬ 
son, Clayton & Company, both firms of cotton brokers 
(R. 1099; 1101). j 

It would have been contrary to the principle of public 
service for the Commission to have encouraged ap¬ 
plicants who intended primarily to rely upon, 1 bulk 
traffic at cut rates for a few large corporations between 
their offices (R. 195-196; 209). j 

As the Commission found with regard to the Inter¬ 
city application (Answer, R. 119): 


“Most of the cities in which stations are 
sought to be built are cities wherein, by applica¬ 
tions of January 12, 1928, and May 25,1 1928, 
George H. McFadden & Bro. Company, a Cotton 
brokerage house, sought to construct stations for 
the handling of its private correspondence to 
save its expensive telegraph charges. 4^ the 
cities mentioned in the McFadden applications 
are included in the Intercity applications! bear¬ 
ing approximately the same dates.’ ’ 

5 q 


! 

i 
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And again the Commission found (R. 233): 

“The selection of cities to be covered is not 
comprehensive, it is not national. About the 
only selections made systematically seem to be 
based upon the traffic needs of individual busi¬ 
nesses, such as shipping, motion pictures and 
cotton brokerage.” 

The Commission also found (R. 233): 

“There is absolutely no plan or coherence to 
the combined proposal from which the Commis¬ 
sion or its experts could attempt to ascertain its 
feasibility or merit. The requests for frequen¬ 
cies are haphazard, the plan frequently provid¬ 
ing for the use of four or five station bands at a 
citv smaller than another for which but one band 
is requested.” 

The Intercity Company can establish no particular 
claim for consideration by introducing in evidence testi¬ 
monial letters from its customers in the six cities where 
it is now carrying on its auxiliary point to point com¬ 
munication business. That is a form of evidence which 
any one of the applicants ’ could have obtained ad 
nauseam and has no probative value. R. C. A. C., for ex¬ 
ample, with its 28,000 clients in New York City alone 
(R. 809-833), 12,000 of them charge account customers 
(R. 1265), could have duplicated this evidence many 
times over if that had been the test. 

7. Intercity’s Claim of Priority. 

Much has been made of Mr. Simon’s claim to con¬ 
sideration as a “pioneer” in the point to point com- 
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munication field. The fact is that the development of 
point to point communication owes nothing- to, Mr. 

i 

Simon. 

Comprehensive and economically practicable point 
to point communication is absolutely dependent upon 
short wave technique using tube transmitters. iThis 
technique was not developed by Mr. Simon. In point 
of fact the apparatus which he has been using up almost 
to the very time of these applications (and in the! case 

i 

of one station after these applications) was of the long 
wave spark transmitter type. We again call; the 
Court’s attention to the reports of the inspectors of 
the Department of Commerce (R. 1070-1081. See; also 
R. 1068; 1023). ! 

j 

The Intercity Company has merely carried on a 
small marine service on low frequencies upon the (Srreat 
Lakes—a service in no way different (except less ex- 

i 

tensive and less highly developed) from that operated 
for more than fifteen years by R. C. A. C. and its pred¬ 
ecessors, plus an auxiliary use of these same (Ireat 
Lakes marine stations for point to point communica¬ 
tion between the lake ports (R. 877). 

If the claim to pioneering service is of anyj con¬ 
sequence, then the claim of R. C. A. C. upon this ground 
is paramount to that of Intercity or of any other Appli¬ 
cant. Communcation in the domestic field is rperely 
an adaptation of the principles employed in other 
types of service and R. C. A. C. by its successful opera¬ 
tion of a transcontinental circuit between New York 

! 

and San Francisco has again demonstrated its ability 

i 

in the radio field. 
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It lias been claimed by Intercity (R. 12) that as 
late as January, 1928, the Radio Corporation had 
advised the Commission that it had no interest in 
the domestic field. This statement is without war¬ 
rant and the record demonstrates the exact con¬ 
trary (R. 565, 817, 823, 834, 837, 1205. See full dis¬ 
cussion supra pp. 16-17-18). Mr. Briggs, the Traffic 
Engineer of the company, testified as follows (R. 817): 

Q. “I will ask you whether the conception of 
the Radio Corporation of the idea of having 
a domestic system originated with the filing of 
these applications? Was that its beginning?” 

A. “Not at all. I have been working, along 
with many others in the corporation, on this 
proposed domestic system for a number of years 
past. The first documentary evidence of that 
was when the Department of Commerce granted 
us a transcontinental license between our 
Tuckerton, New Jersey, station and Bolinas, 
California, in 1925.” 

In so far as Intercity is operating an existing 
system it is not entitled to any special consideration 
because of that fact other than the retention of the 
stations and the services in which it is presently en¬ 
gaged. The right to thus continue was specifically 
granted to Intercity by the Commission. 

The question here at stake is the paramount public 
interest in the creation of a national system of radio 
communication. In the determination of that question 
all claims of individual companies are of but minor 
consideration and must be held subordinate to the 
public need. 
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8. Intercity Not Interested in Transoceanic Field, But Ask$ Use 

of Transoceanic Channels. 

i 

Moreover, in the consideration of this question at¬ 
tention should again be called to the importance of 
coordinating the country’s domestic system with its 
transoceanic system in such a way that the Nation!may 

j 

be best served in this all important field. The im¬ 
portance of strengthening the country’s transoceanic 

i 

system—not only from the economic standpoint 1 but 
from the standpoint of national defense—far j out¬ 
weighs any other consideration. (See discusision, 
supra , pp. 10-13.) 

During the hearings and again in its petitioh on 
appeal Intercity insisted upon the right to be awarded 
frequencies in the transoceanic band for purely domes¬ 
tic service, whether those frequencies had been; pre¬ 
empted by foreign countries or whether they hadjbeen 
assigned to R. C. A. C. or other American services for 
international communication. 

j 

We feel that it needs no argument to support the 
action of the Commission in refraining from allocat¬ 
ing to Intercity frequencies already registered by for¬ 
eign nations at the International Bureau at Berne and 

i 

which were either actually being used by them or on 
which they were about to inaugurate service. Neither 
do we feel that there is any basis for a demand that 
frequencies already assigned to R. C. A. C., Mackay, 
the Dollar Line, Tropical Radio, or other American 

j 

companies for use in their transoceanic service be 
taken away from them and given to Intercity for use in 
the domestic field. j 

i 

i 

i 

I 

i 

i 

i 

i 

i 

| 

i 

! 

i 

i 

| 

i 
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The effort of Intercity to show that R. C. A. C. was 
not making use in its transoceanic service of the fre¬ 
quencies that had been awarded it was futile. The rec¬ 
ord discloses that R. C. A. C. is in communication with 
more than thirty foreign countries; that it was making 
use of all the frequencies for which it had had licenses 
for any length of time; and as to those for which it had 
but recently been licensed it was installing transmitters 
for their use as fast as it was physically possible to 
construct and install this highly complex and expensive 
apparatus (E. 1311-1313; 1387-1388; 1399-1401). More¬ 
over, the Radio Corporation is in the process of rapidly 
expanding its foreign service and a list of countries 
to which the record shows this service is to be extended 
in the near future, has already been given (p. 14). 

The technical, scientific and operating reasons why 
use of T-0 frequencies in domestic service by a dif¬ 
ferent agency from that employing them in trans¬ 
oceanic service is impracticable and undesirable, have 
been set forth fully in the Appendix. The well reasoned 
conclusion of the Commission on this subject will be 
found in the record at pp. 153, 176-183. 


VII. 


THE PRESS ALLOCATIONS. 

The extreme scarcity of available frequencies forms 
the basis for the controversies now before the Court. 
There were altogther but 88 frequencies at the disposal 
of the Commission within the so-called continental 
bands, the bands here under discussion. The Commis- 
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sion at various times denied a vast number of applica¬ 
tions, but there still remained at the time of the last 

7 i 

hearings 444 applications requesting 457 of th^se fre- 
quencies (R. 195). j 

Early in its history (January, 1928, R. 518-520) the 
Commission was told of the extreme scarcity; of fre¬ 
quencies that would be available and it was urged to 
establish and apply in making allocations certain prin¬ 
ciples designed to avoid discrimination. The principles 
recommended were thus stated: 

i 

“The Federal Radio Commission woifld well 
serve the United States and its people and the 
world, and the people thereof if it should grant 
the use of no frequency' for communication be¬ 
tween fixed points to any organization ' unless 
that organization has adequate f acilities and has 
the obligation under the law to accept messages 
from the public and to serve every one of the 
public equally and fairly and> without discrimina¬ 
tion” (R. 519-20). (Italics ours.) 

i 

i 

It was urged that only by the acceptance and applica¬ 
tion of these principles could the Commission ^void be¬ 
ing the instrument of the very discrimination it was 
created to avoid. I 

i 

There were those who thought that the warning about 
the scarcity of frequencies was exaggerated (R. 498) 
and these strongly urged the allocation of frequencies 
to serve special classes. The claims of the press were 
those most strongly and effectively urged. 

The Commission was well disposed toward the pub¬ 
lic service principles recommended to it and in general 

i 

i 


I 


i 
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it has been inclined to accept and apply those princi¬ 
ples. In its own statement to this Court (R. 196) it 
expresses adherence to those principles and well states 
the reasons underlying them. 

The Commission yielded, however, to the press, and 
while accepting and attempting to apply public serv¬ 
ice principles even to the press, it nevertheless estab¬ 
lished the press as a special class whose communica¬ 
tions, in its opinion, were entitled to preference over 
those of the rest of the public (R. 131). It, however, 
required the organization of a single corporation to ex¬ 
ploit all the frequencies to be awarded for the use of 
the press (R. 237). 

The award for the benefit of the press was made 
June 20, 1929 (R. 131). Then for the first time it was 
ordered that named frequencies for domestic service be 
granted to a public service press corporation if, as and 
when one was formed, to serve on equal terms all news¬ 
papers and press interests of America (R. 131, 196- 
197): Then for the first time other applicants were 
able to know whether the awards for the press def¬ 
initely affected them. R. C. A. C. was then first able 
to know that of the 20 frequencies dedicated to the 
Press (R. 131), 11 were among those specifically ap¬ 
plied for by R. C. A. C. (R. 1344). Thereafter and 
within statutory time, followed this appellant’s ap¬ 
peal, not only from the denial of its own applications, 
hut from the award to the press of frequencies speci¬ 
fically applied for by this appellant. 

We do not believe this Court will accept the Com¬ 
mission’s contention (R. 197) that in appealing from a 
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denial of our own applications we have no rigfyt to 
question awards to others of the very frequencies for 
which we have applied. j 

The history of the press applications shows ihow 
futile have been and must be the efforts of the Com¬ 
mission to put all the members of the press into 1 one 
radio communications company and to impose coopera¬ 
tion among competitors. 

As early as May 24, 1928, the Commission accepted 
the press as a class entitled to special favor, but it 
made no specitic award of press frequencies for domes¬ 
tic service until June 20, 1929 (R. 471). As early as 
May 24, 1928, the Commission declared the principle 
that all the press frequencies to be awarded should be 
at the equal, fair and equitable service of all liews- 
papers and press agencies (R. 305). 

Then followed agreement and disagreement, I pro¬ 
posal and counter proposal, recommendations, hear- 

i 

ings and correspondence, in a vain effort to copaply 
with the Commission’s conditions, but more often tak- 
ing the form of attempts to induce the Commission to 
recede from the condition that the frequencies to be 
granted must be impressed with a trust that they fee at 
the equal service of all the press of America, j The 
petition of “Press Wireless” to intervene herein (pp. 

i 

12-20), the answer of the Commission (R. 131), arid the 

j 

record in this case (R. 305, 378, 384, 471), all show, as 

j 

reason without them would show, that business organi- 
zations can not be expected to rely upon their;com¬ 
petitors for essential service. “Scoops” and “beats,” 


i 


i 

i 

i 
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beloved by the press, result from highly competitive, 
not cooperative efforts. 

On July 9, 1929, Mr. Pierson, perhaps the chief 
spokesman for the press, tendered to the Commission, 
as a compliance with the condition it had imposed, a 
corporation whose stockholders were not all or many 
of the newspapers of America, but five newspapers 
only (Press Wireless petition p. 20). The Commis¬ 
sion held the corporation so tendered to be a com¬ 
pliance with its condition, but an effective denial was 
made of this finding by an appeal filed on behalf of a 
substantial part of the press against the award to Mr. 
Pierson’s corporation and, in the interest of a substan¬ 
tial part of the press of America, that appeal is now 
being pressed upon this Court (R. 131). 

On this record there appears to be grounds for be¬ 
lieving that the conditions imposed by the Commission 
upon the press awards can never be met. There seems 
to be, however, greater reason to question the public 
interest, convenience and necessity of those awards on 
the ground of a discrimination necessarily involved 
in them. 

The facilities of a public service corporation are 
dedicated to the service of all the public equally, 
fairly and without discrimination. Radio frequencies 
awarded to such an organization are so dedicated. 
Facilities awarded to the exclusive service of a special 
class, when there are not facilities sufficient to serve 
all the public, are not so dedicated and to the extent 
that the special class is favored over the remainder 


75 


i 

i 


of the public, to that extent discrimination mhst re¬ 
sult. | 

The question this Court must answer is: Shal'l radio 
channels be given to those who would, through radio 
communication, serve all the public, albeit for; profit, 
or to those who would equally for profit hav^ radio 
serve them, to the exclusion of the rest of the public? 

It is of the highest importance that there be news and 
press service, but it does not follow that newspapers 
should be favored in the grant of communication fa¬ 
cilities over organizations whose facilities are devoted 

i 

to the service of all the public, including newspapers. 

By what principle may some newspapers be I served 
and others denied? Yet the records before this Court 
disclose that the awards made bv the Commission will 
be devoted to the service of some newspaper$, while 
other newspapers deny that they will be equally 
served. Bankers render the public essential service, 
as do exporters, traders, manufacturers and many 
others. But since the scarcity of frequencies precludes 
awards for the service of each individual, or even of 
each class, does not this condition impose the obliga¬ 
tion that all frequencies be so allocated as that they 
shall be equally at the service of all ? 

Awards to the press were sought to be justified by 
assertions that the use of radio was necessary oh extra¬ 
ordinary occasions and at remote places, as, [for ex¬ 
ample, Byrd's polar expeditions, the River of Doubt 
explorations, the Macmillan expedition, Lindbergh’s 
Mexican journey, etc. (R. 494-495). The Commission 
apparently accepted these contentions when it gave 

i 
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“heavy and sporadic demands” and the rapid shifting 
of demands “from point to point” as justification for 
the press awards (R. 198). But the chief representa¬ 
tive of the press before the Commission insisted that 
regular radio communication service between fixed 
points was that which the press intended (R. 560) and 
that which the Commission authorized was the con¬ 
struction of radio stations at fixed, central and popu¬ 
lous points (Press Wireless petition, p. 10). 

It may well be admitted, and we do admit, that the 
reservation of a few frequencies for special licensing 
on extraordinary occasions to be used at remote 
places would be justified, but this would not justify the 
appropriation for the service of one class only of the 
manv classes which have the right to be served, of 
twenty frequencies out of a total of S8 frequencies 
available. 

Nor would it justify setting up the press in competi¬ 
tion with communication organizations, when so to do 
would deny to communication organizations serving 
the whole public, radio frequencies necessary for 
the performance of their public service obligations. 

The Commission expressed the opinion that the pos¬ 
sibility of multi-directional distribution justified the 
taking of frequencies from radio organizations and the 
giving of them to the press (R. 199). Multiple ad¬ 
dressed messages have been long known in telegraphy, 
though little used in the United States. Moreover, it 
vras radio organizations that brought to the public the 
best known of all forms of multiple messages. 

Radio communication organizations, as well as any 
other, could effectively deliver multi-directional mes- 
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sages and if given the facilities so to do would effec¬ 
tively perform such a service, as they have long in¬ 
tended. 

Radio communication organizations would never 
likely have conflicting interests preventing theitf giv¬ 
ing multiple addressed messages the widest and the 
most prompt distribution. Can the same with £qual 
assurance be said of radio communication organiza¬ 
tions owned and controlled by press organizations in¬ 
terested in effecting 44 scoops” and 44 beats” over'their 
press competitors? 

i 

i 

i 

VIII. j 

i 

ORDERS APPEALED FROM. ! 

j 

1. Commission’s Hearings on Applications for Domestic I Short 

Wave Assignments. 

i 

j 

The Commission from the start of its consideration 
of the use to be made of the short wave band of the 
spectrum recognized that it could not treat the requests 
for frequencies by the various applicants as unrelated 
to each other, but that it was necessary to consider the 
relative merits of applicants and therefore conducted 
what were in fact consolidated hearings, at whic^h all 
applicants were afforded an opportunity to be heard. 

Its first hearing, held on January 17 and 18’, 11928, 
dealt largely with the policy to be pursued in the al¬ 
location of short waves to various uses and no Effort 
was made to confine the hearing to applicants for 
point to point communication, whether for transoceanic 
or domestic use. 
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The second public short wave hearing of May 14, 
1928 dealt with proposed transoceanic services. 

After this hearing on May 24, 1928, the Commission 
made its awards, granting 149 transoceanic frequencies 
among all the successful applicants for such service. 

September 25 and 26, 1928, the Commission held a 
third hearing, being the first to deal exclusively with 
frequencies in the domestic band, 1500 to 6000 ke. At 
that hearing R. C. A., Universal, the Press, and others 
were all heard together in support of their pending 
applications (R. 1046). 

It was understood that the pending applications 
would be continued to “a later date to be set by the 
Commission for the purpose mainly of hearing evi¬ 
dence of engineering experts on matters pertinent to 
these and all similar applications and to allow time 
for further progress in negotiations now pending for 
allocation of the short wave band of 1500-6000 kc/s, 
being between the nations of North America.” (R. 
348-349, Minutes #241; R. 349, Minutes #239; R. 350- 
351, Minutes #242). 

The Commission, however, before there had been an 
agreement reached between the countries of continental 
North America, and without R. C. A. having been ad¬ 
vised of any action touching its applications, on De¬ 
cember 26, 1928, issued a statement with regard to its 
action of December 22 as follows: (R. 1547) 

‘‘Twenty channels were awarded the Press 
Radio Communication Corporations, with the 
requirement that they handle press messages 
for any newspaper. 
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“Forty channels were assigned to the Univer¬ 
sal Wireless Corporation under severe require¬ 
ments as to construction of stations and service 
to the public. The remaining applications |for 
public point to point services were either denied 
or set for hearing, except in the cases of the 
Radio Corporation of America and the Mackay 
Radio & Telegraph Company, whose existing 
stations were maintained in their present 
status, and whose applications for new stations 
for communications within the United States 
were passed for further consideration.” 

j 

On February 18, 1929, the Commission issued con¬ 
struction permits to Universal without, however, desig¬ 
nating any frequencies. 

On June 7, 1929, the Commission for the first time 
by its order of that day, made an award of specific 
frequencies to the Universal Company (R. 443). 

j 

On June 20, 1929, the Commission for the first time 
by its order of that day, “reserved for the use of the 
American press for point to point communication 
within the United States,” twenty specific frequencies 
(R. 472). j 

On May 9, 1929, the Commission adopted an ofder 
setting May 22, 1929, for a further hearing on vari¬ 
ous applications, including those of R. C. A. C.'for 
construction permits and licenses involving the use of 

high frequency channels for point to point communi¬ 
cation within the United States, and at this hearing 
R. C. A. C., Mackay, Intercity and Wireless submitted 
additional evidence in support of their applications. 

• I 

At the opening of that hearing, upon application by 
the General Counsel of the Commission that certain 
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records and awards of tlie Commission be considered 
as part of that hearing, counsel for R. C. A. C. object¬ 
ing, the Chairman of the Commission ruled (Record, 
p. 1048): 


Chairman Robinson: “The request made by 
the General Counsel will be admitted, or 
granted. The Chairman mav say that it is the 
understanding that this hearing has no relation 
to grants already made, but is a hearing on 
applications for unassigned frequencies. You 
may proceed, gentlemen.” 

Mr. Sherley: “The Commission appreciates 
that w^e protest as to the ruling just announced 
by the chair; and perhaps I may be permitted 
to state that as we understand it the effect of 
the Commission’s action was to make a partial 
ruling upon applications made by many appli¬ 
cants, all at the same time—a partial ruling in 
favor of certain applicants, without a denial of 
the claims of others. And now we are met with 
the position that that action shall preclude the 
consideration of the rights of the applicants 
whose claims were neither allowed nor rejected 
as to any except those wave lengths which may 
be left over as a result of the previous action 
of the Commission. Now to that action we de¬ 
sire to protest and except.” 

Chairman Robinson: “The ruling made by the 
Commission will stand, with the remark on be¬ 
half of the Commission that we are conforming 
with a request made that this extension of a 
hearing already held in September, and that re¬ 
quest did not embody in it features that would 
require our examining those which have already 
been granted, and they are not brought into this 
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hearing. Were we to be holding this hearing af¬ 
fecting any of those who have already! been 
granted assignments, it would be in order to ex¬ 
amine those parties in this hearing/ ’ 

i 

Later during the hearing, while Mr. Briggs was on 
the stand as a witness for RCAC, the following oc¬ 
curred (Record, p. 1395-7): 

i 

j 

By Chairman Robinson: 

i 

Q. Well, are you allowing in your check; there 
for the 40 for the Press, and 30 for the Wire¬ 
less? A. No, sir. 

Q. Why not? A. Those have been under 
grant without particular designation. 

Mr. Davis: If the Commission please, jl will 
answer that if I may. Our applications! were 
heard and submitted at the same time as! other 
applications were submitted to the Commission. 
It is our contention that the Commission cannot 
effectively utilize as effective to our applica¬ 
tions the fact that the Commission has, at the 
same time we submitted our applications^ acted 
upon some other applications, and that the ac¬ 
tion of the Commission in granting to one! appli¬ 
cant some applications heard at the samb time 
ours were heard, w’hile no action was taken on 
ours, as an answer to us when we com^ to be 
heard by the Commission. 

Chairman Robinson: I think that is covered 
by the decision of Justice Bailey in this Na¬ 
tional Press case. Now we have made a; grant 
here to some people, which has elements of con¬ 
tractual relations. I assume you will find fre- 
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quencies which were not allocated to those al¬ 
ready passed on. 

Mr. Davis: May I ask the Chairman: Suppose 
that the Commission should again rule that 
Applicant A and B should be granted certain 
frequencies and that our application would not 
be acted upon; suppose we then came to the 
Commission and Applicant B and C had their 
applications acted upon, and ours was still not 
acted upon, and by that cumulative process all 
the available frequencies are disposed of. Is 
that answer conclusive then when we come to 
be heard and we are told by the Commission 
there is nothing, thus effectively denying us a 
hearing and an opportunity to appeal? 

Chairman Robinson: There are still avail¬ 
able frequencies, as I understand, regardless of 
grants heretofore made. I am not speaking 
definitely, but a matter of reference to the engi¬ 
neers should confirm that, that what I have 
stated is true. 

Lieut. Jett: That is correct. 

Mr. Davis: May I ask how many frequencies 
are available? 

Chairman Robinson: The Chair does not feel 
that it is proper to answer. 

Mr. Davis: The Chair asks us to apply for the 
available frequencies. The Chair tells us 
now- 

Chairman Robinson (interposing): Oh, no. 
The Chair is making no ruling. The Chairman 
is speaking as an individual Commissioner on 
that subject, and the Commission has not had 
here any objection or ruling on evidence that 
brings the necessity of the Commission’s ruling 
on that subject. 
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Mr. Davis: But we have just been told by the 
Chair that our applications should be directed, 
and should only be directed at available fre¬ 
quencies, and that those available frequencies 
are to be determined by the number of fre¬ 
quencies in the spectrum, diminished by those 
already assigned. 

Chairman Bobinson: My friend Davis, 1 want 
you to know, repeating what I said, that that 
was merely the view of one Commissioner, and 
you may make up your case as you see fit, and 
the Commission as a whole will determine it. 

Mr. Davis: Exactly. But the Chair just told 
us that we could apply only for those that were 
available, and the Chair has told us that con¬ 
struction permits have been signed by him for 
frequencies unnamed, and in number unknown 
to us. Then I ask, How will it be possible for 
us to direct our application to the nunjber of 
frequencies and to the actual frequencies^ which 
under the statement made by the Chair,' is im¬ 
possible for us to know either with respect to 
the frequencies available or to the nuipber of 
frequencies available ? I 

Mr. Sherley: I want to suggest to both the 
Chair and the Commission, that good faith to 
all applicants requires that they be given such 
knowledge which is held to be requisite to their 
applications. In other words, if we arb to be 
asked to say what frequencies we apply for, 
ought we not to be told what frequencies are 
available, if we are to be met with thb state¬ 
ment that construction permits have been signed 
and that, perhaps, there are nothing llike the 
frequencies available that w’e asked forjf Is it 
possible that in the distribution of the^e vrave 
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lengths that the applicant’s rights, both to a 
decision by this Commission and an appeal to 
dhe court, shall be frittered away by the negli¬ 
gence to act upon it while action is had on other 
applications, until there is nothing left to act 
upon? 

Mr. Gross: If the Commission please, the 
! engineering division has many times recom¬ 
mended to many applicants that the applications 
be made out in form, “such frequencies as are 
available,” without mentioning any frequencies; 
and that is done in many cases, and has not 
been done in this case. 

Mr. Sherley: That was not the suggestion just 
i made by the Chairman of the Commission. 

Chairman Robinson: It is not unusual for the 
Chairman to sign a construction permit. He is 
not responsible for the action of the Commis¬ 
sion, excepting on the one-fifth equation. And 
I observe—I do not mean to say in any of your 
competitors, but observers, “frequencies to be 
ascertained by the engineering division, and to 
be hereafter assigned.” 

Now this matter arises here without any de¬ 
mand for a ruling. Let us proceed with the 
examination of Mr. Briggs. 

After this hearing was concluded the Commission 
took under consideration the applications of Inter¬ 
city, Wireless, R. C. A. C. and Mackay and on June 7, 
10, and 20, 1929, rendered the decisions appealed from. 
As we have stated, it was on June 7, 1929, that the 
Commission awarded the 40 specific standard channels 
given to the Universal Company and on June 20, 1929, 
the 20 specific standard channels reserved for the 
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Press. Then only were appellants able to determine 
as to the few domestic band frequencies that the! Com¬ 
mission had considered remained available at the May 
hearing. 

Within 20 days of the actual award of specific fre¬ 
quencies to Universal and within 20 days of the | reser¬ 
vation of specific frequencies for the American [Press, 
appellant R. C. A. C. took its appeal. 

i 

2. Jurisdiction of This Court Embraces Awards Made By 
Commission to Universal Company and to the Press. 

i 

! 

We have set forth somewhat fully the history; of the 

i 

short wave hearings, since the Commission in its an¬ 
swer denies the right of this Court to review fhe de- 
cisions of the Commission making awards t q Uni¬ 
versal and for the Press, stating that Section 16 of the 

i 

Radio law makes no provision for an appeal frlom an 
order awarding frequencies to others and that any 
order of this Court as to frequencies awarded others 
would be a determination of their rights withouf their 
being parties to the appeal. 

This Court had occasion to consider this contention 

i 

on the motion of the Commission to dismiss the peti¬ 
tion for a stay order filed by the appellant Intercity. 
Briefs were presented by both sides and this Court, 
on full consideration, denied the motion to dismiss and 
granted a stay order. 

That stay order and the ones granted the Mackay 
Company and R. C. A. C. were intended to stop further 
action by the Commission as to licenses and con¬ 
struction permits under its award to the Universal 
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Company and the Press. The Court recognized the 
necessity of dealing with all frequencies available for 
domestic point to point communication in the considera¬ 
tion of the appeals if such appeals were not to be ren¬ 
dered abortive. The history of the Commission’s ac¬ 
tion in disposing of the short waves makes such a 
course by this Court imperative if an applicant’s right 
to a hearing by the Commission and of a considera¬ 
tion by this Court on appeal is to be preserved. 

The Commission recognized that it was dealing with 
a situation like to that of a fund insufficient to satisfy 
the claims of all that must be apportioned among some 
of the claimants. 

When the Commission in December, 1928, announced 
its intention to grant 40 frequencies to the Universal 
Company and 20 to the Press—being more than half of 
all the available frequencies—and appointed further 
hearings for the purpose of determining the merits of 
other applications, it in effect denied this appellant 
its right to a consideration of the relative merits of 
all applications relating to this limited band of short 
waves. 

The fact that it ordered further hearings clearly 
showed that the Commission considered that their re¬ 
spective cases had not been fully developed. These 
applicants had the right to have their cases when fully 
presented compared with the showing made by Uni¬ 
versal Company and the Press. 

When this appellant had the opportunity, it pro¬ 
tested and excepted to the Commission’s action and 
repeatedly pointed out the wrong being done it and the 
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impossibility of presenting claims to named frequencies 
that at its peril it must know were available, if ‘secret 
disposition was to be made pending its applications 
of many frequencies to a competitive applicant.; 

As we have stated, no specific frequencies were allo¬ 
cated to the Universal, or to the Press until the orders 
of the Commission of June 7 and 20,1929 (R. 443, 470). 

i 

The June 7th order also made a grant of part of the 
applications of R. C. A. C.; the order of June 10, 1929, 
confirmed this grant and denied the other applications 
of R. C. A. C. (R. 458). j 

This appellant, within twenty days after each pf said 
orders, of June 7, 10 and 20, took its appeal to this 
Court, asking here that consideration of its claims in 
conjunction with those of the successful applicants 
which by this procedure had been denied it by the Com¬ 
mission (R. 60). j 

If it be true that the Commission is free to postpone 
action on the applications of one claimant until it has 
from time to time awarded all available frequencies 
sought and thus prevent a review by the Court, it be¬ 
comes a body of arbitrary and final power; hnd an 
appeal that denies this Court the power to consider 
the rightfulness of previous disposition of the fre¬ 
quencies denied an applicant becomes a mockeiiy. 

Already great wrong has been done all applicants 
save the ones able to get prior action on their applica¬ 
tions. 

It is no justification to plead that the Universal 
Company is not a party to the appeals. The doors of 
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the Court were wide open for intervention on their 
part. They know the appeals are pending and if they 
elect to stay out they can complain of any mandate 
this Court may give the Commission. 

That this Court will determine the respective rights 
of all claimants to the short wave band and direct the 
Commission to allocate frequencies accordingly, we 
entertain no doubt. 


IX 

Conclusion. 

These appeals present for decision issues which rise 
above the dignitv of individual considerations. 

They present a question of the greatest public inter¬ 
est—liamely the whole question of domestic radio com¬ 
munication for this country. The question for deter¬ 
mination is how such a system can best be established, 
having in mind not only the need of the country for 
domestic communication but also its need for a trans¬ 
oceanic system which can leap over all obstacles and 
furnibh direct communication with every important 
country in the world. 

In view of the history and position of K. C. A. C. 
in the radio art; in view of the complete plans which 
it made and brought before the Commission for the 
establishment of a comprehensive domestic communi¬ 
cation service; in view of its admitted need for domes¬ 
tic facilities to enable it successfully to compete with 
the cables in the transoceanic field; in view of its 
ability to bring the people at many interior points of 
the United States into direct contact with other 
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peoples throughout the world; in view of its Ability 
to use with maximum efficiency in the domestic field 

* i 

the transoceanic channels already licensed to it in the 
•national field; in view of the definite and pcjsitiv 
showing as to its technical ability, patent Rights, 
financial resources and experience and the practicabil¬ 
ity of its plan, as compared with the indefinite and 
unconvincing showing made by other applicants!; and, 
finally, in view of the need that the beginnings ojf such 
service shall be expedited; R. C. A. C. respectfully 
urges that the Court give its approval to this compre¬ 
hensive system and by its mandate direct the Federal 
Radio Commission forthwith to grant the applications 
of R. C. A. C. as made. j 

Respectfully submitted, 

i 

SWAGAR SHERLEY, | 

MANTON DAVIS, 

THURLOW M. GORDON,! 

Attorneys for B . C. A. Communications,'Inc. 

April 3, 1930. \ 
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APPENDIX. 

AUXILIARY DAYTIME USE OF TRANSOCEANIC FRE¬ 
QUENCIES (6,000-23,000 KC.) IN DOMESTIC POINT TO 

POINT SERVICE. 

During the hearings and again on this appeal the 
Intercity Company insisted upon the right to have fre¬ 
quencies in the transoceanic band assigned to it for 
domestic service. It insists upon the assignment of 
such transoceanic frequencies to it even though they 
have been registered by other countries at the Inter¬ 
national Bureau at Berne, and also insists that it 
should be granted the davtime use of transoceanic 
frequencies previously licensed to other American 
companies for international service. 

The reasons why such applications were not granted 
are set forth in detail by the Commission in its answer 
(R. 153; 176-183. See also R. 1357-1359). 

There is a mathematical and physical necessity why 
T. O. frequencies can not be used as the primary basis 
for a domestic system (R. 1360). This is because 
the waves in this transoceanic band, from 6,000 to 
23,000 kc. have three peculiar characteristics: 

(1) Their far-reaching range; 

(2) Their skip-distance effect—which makes them 
leap completely over certain distances; 

(3) The extraordinary variation of the same fre¬ 
quency—both in skip-distance and in service range— 
from hour to hour, day to day, season to season, and 
year to year. 

As a result of the foregoing characteristics, these 
waves have a capacity for world-wide interference— 
their nuisance range being much greater even than 
their service range. Moreover, because of their vari¬ 
ability, two ancL sometimes three or more frequencies 
have to be used upon a single circuit—a night fre¬ 
quency, a mid-day frequency, and intermediate or “twi- 
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light” frequencies. The same wave may be useful on 
a particular circuit in the summer but not in winter, 

9 I ' 

and vice versa. It may be useful a part of the;mid- 
day but not in the morning, evening or night. Many 
of these waves have a skip-distance that carries ithem 
completely off the earth at certain times or in certain 
seasons. 

The Frequency-Distance curves and tables ** (R. 
274-276) set forth these technical limitations and are 
confirmed by other statements and testimony through¬ 
out the record. 

The transoceanic “day” and “ intermediate’1 fre- 
quencies are not available for domestic “night”’serv¬ 
ice for the verv same reason that thev are not useful 

V •< 

in transoceanic “night” service, namely the fact! that 
• • ^ / * ! 

their “night” skip-distance is over 3,000 miles, }vhich 
would make them skip completely off this continent, 
and in many cases completely off the planet. 

Conversely, the transoceanic “night” frequencies 
(even if otherwise suitable) are not available fqr do¬ 
mestic “night” service, since they are then beingf used 
in transoceanic service and no duplication of their use 
is possible because of their practically world i wide 
range during the period of darkness. 

In other words, any transoceanic frequency iwhich 
is suitable for domestic night use must also by its 
very nature be suitable for transoceanic night use 
and, in accordance with the International Convention, 
should be reserved for the long distance (transoceanic) 
service. 

It follows that all domestic “night” operation (and 
also part of the operation during the “intermediate” 


•* The table Appendix N of the Answer (R. 274) is erroneous in 
that two columns under the heading “Skip-distance” have been in¬ 
advertently transposed, namely, the summer night column aind the 
winter day column. 


i 

j 

i 


I 

i 

i 


I 




92 


period in the earlier part of the morning and the later 
part of the afternoon) should be carried on by fre¬ 
quencies outside the transoceanic band, that is by fre¬ 
quencies below 6,000 kc. 

For these reasons the transoceanic frequencies can 
not be made the basis of a domestic system. The 
transoceanic frequencies can only be used for certain 
limited purposes during the day to supplement the 
frequencies in the domestic band. As Mr. Briggs 
testified (R. 1360): 

4 ‘That is the reason why, as I explained while 
you were out, Judge Robinson, there is a neces¬ 
sity, just a simple physical necessity for the 
assignment—or perhaps I should say mathe¬ 
matical necessity for the assignment of domes¬ 
tic waves for domestic night use, although we 
can make without any international complica¬ 
tions domestic day use of our night transoce¬ 
anic frequencies.” 

And again (R. 1357-1358): 

Q. “A great deal has been said during the 
course of this hearing with respect to the possi¬ 
bility of so using frequencies assigned to 
R. C. A. for international service in the domes¬ 
tic service as not to require perhaps the ad¬ 
ditional assignment of frequencies for R. C. A. 
in order to enable it to establish a domes¬ 
tic service. What do you say with respect 
to the ability of R. C. A. in the secondary 
use of the frequencies already assigned to it for 
transoceanic work to establish and maintain 
a domestic service of anything like a compre¬ 
hensive scope and plan? 

A. “It can not be done and still maintain the 
frequencies in their primary use as trans- 
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oceanic frequencies, so that they will receive 
international recognition as warranting assign¬ 
ment to such station. i 

i 

“The matter of their assignment for domes- 
tic use without the assignment of any additional 
domestic channels is quite self-evident if we 
consider that the frequencies, let us say below 
12,000 kilocycles, which are used in trans¬ 
oceanic service during the day, are not suitable 
for domestic service during the night. Their 
skip-distance is too great. They actually do 
not reach any point on the globe. They go off 
into space somewhere. We have some reqords 
which would indicate that they reach the Other 
planets and rebound and are received oni this 
planet .’ 9 

******* 


“But to go on with my explanation, seriohsly: 
these frequencies above 12,000 kilocycles! are 
not suitable for night domestic use, so ;that 
when the transoceanic circuits are changed 
in the afternoon and evening, gradually,! one 
by one, on to their night frequencies, between 
6,000 and 12,000 kilocycles, the domestic; cir¬ 
cuits which have been using those frequencies 
during the day time must move somewhere else, 
and there is no way by which both the domestic 
and the transoceanic services can be carried 
on on the same frequencies. Therefore it be¬ 
comes necessary to provide for each one of the 
domestic transmitters a domestic frequency as¬ 
signment. 

i 

“That explains the reason why we can make 
secondary use of all possible of our transoceanic 
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frequencies and still must ask for a primary do¬ 
mestic frequency assignment for each of the 76 
transmitters.’’ 

The great service range which the transoceanic fre¬ 
quencies possess makes them peculiarly available for 
transoceanic communication. By their use it is pos¬ 
sible to leap direct from the United States to any for¬ 
eign nation in the world without the necessity of relays 
such as are required in the case of cables. 

For this reason these frequencies perform a unique 
service which wires can not perform. The world need 
for them for international communication between the 
76 nations signatory to the International Convention 
enormously exceeds the total number of such fre¬ 
quencies available. For this country to attempt to 
assign these frequencies for domestic use would 
simply endanger our right to the frequencies at all 
and, more than that, it might endanger our right be¬ 
fore a court of international arbitration to the use of 
similar frequencies which are actually being used in 
transoceanic communication. The other nations of 
the world will not submit to the preemption by this 
country of more than its fair share of these unique and 
valuable channels. 

On this point Mr. Briggs testified with respect to the 
use of such frequency between New York and San 
Francisco (R. 1359): 

Q. “In other words, it is a question of 
whether or not you do actually interfere over 
there? 

A. ‘ c Exactly; and we know very well that we 
do interfere over there; and as soon as the na¬ 
tions of the world have built sufficient stations 
to fill up the new vacant channels, some nation 
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is going to come along and say, ‘Here, we want 
this frequency of nine thousand and some j odd 
kilocycles to communicate between Europe I and 
interior Africa at night. You are using it for 
a purely domestic service. We are going to put 
our station on there and use it for an inter¬ 
national service.’ 


“We would continue probably to use it to 
San Francisco, and they would commence to 
use it to the middle of Africa, and then neither 
of us could use it because the service w^ould 
interfere and neither San Francisco nor; the 
middle of Africa could reach them.” 


The danger of assigning such frequencies to a com¬ 
pany which has no international connection was!fur¬ 
ther pointed out in the evidence as follows (R. 1360): 

“Now, as to the general use of that number, 
to say to an organization which has no inter¬ 
national connections, which has no international 
responsibilities, ‘You may use Russia’s j fre¬ 
quency in the day time when it will not be heard 
in Russia’—such use, I am sure, was in the 
minds of Mr. Simon and his associates yester¬ 
day. That use is during some hours of thd day 
possible. And those hours of the day change 
with the seasons and even change with the years. 
To an organization which is using its own weaves 
not assigned to some other nation such use is 
easily possible. To an organization with inter¬ 
national connections and international responsi¬ 
bilities such use would be possible with extreme 
care. But to assign those frequencies to u^e to 
an organization without international connec¬ 
tions and without international responsibilities 
would be like giving a small boy a stick of dyna¬ 
mite to play with in front of an open fireplace 
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and telling him, ‘Now, please don’t get it too 
close to the fire.’ ” 

Again Mr. Briggs testified (R. 1383) : 

“If the channels could be used without 
prejudice to their international standing, for 
domestic service alone, it would serve to reduce 
our domestic requests by 31 channels; but 
since I am quite positive that it is quite useless 
to start using these in domestic service alone, 
lest we lose them in international arbitration, 
they do not reduce our domestic requests by 31 
channels.” 

As stated by counsel for RCA, speaking at the 
hearing involving the assignment of these high fre¬ 
quencies (R. 563-4): 

“Their second contention will be as to the 
use made of the channel; and I submit to you 
that when that arises neither America nor any 
other nation may hope to prevail in a contest 
over the use of one of these long wave channels 
if the use that they put it to is not a public and, 
in a sense, an international use as compared 
'with such use made by another nation. 

“Could it be for a moment argued with any 
hope of success that the use for a particular 
industry or for a limited time of a wave length 
entitled us as against the need or the desire 
of some other nation who was using that wave 
length or that channel continuously in the in¬ 
terest of world communication? 

“So I repeat, and I can not too strongly 
stress it, that you are forced by the inevitable¬ 
ness of the situation to a consideration of an 
international aspect as primary and all-com¬ 
pelling.” 


I 

I 


j 

i 

I 
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The Commission itself found in no uncertain ^erms 
that such an assignment could not be permitted, saying 
(R. 153): 


“That American priority to the use of fre¬ 
quencies in this range can only be obtained by 
the licensing of their use primarily for the in¬ 
ternational service of public correspondence 
and that, when licensed, these frequencies; must 
be so used to the fullest possible extent. 


7 1 


Moreover, as a practical matter, the assignment of 
transoceanic frequencies for secondary use in the do¬ 
mestic field can only be made to the same company to 
which they are assigned primarily for transoceanic 
use. 

When such an assignment is made a foreign ljiation 
can not object, because no foreigner can object |to in¬ 
terference on a frequency assigned for transoceanic 
use and properly registered at Berne. It is not; prac¬ 
ticable, however, for this country to assign such |a fre¬ 
quency to one company in its international aspect and 
to another in its domestic aspect. 

The factors which make any particular transoceanic 
frequency cease to be available in transoceanic u$e and 
available for use in the domestic field are so variable 
that it is impossible to adjust, as between two compa¬ 
nies, the period when the frequency ceases to bje use¬ 
ful in the transoceanic field (and it should be u$ed in 
that field to the fullest possible extent) and the period 
in which it becomes available for use in the domestic 
field. | 

The hour at which such a transoceanic frequency 
must be released from its auxiliary domestic use in 
order to take its place as a night frequency or inter¬ 
mediate frequency on its long distance international 
circuit depends upon the hour at which the day fre- 
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quency in use on the same transoceanic circuit develops 
a skip-distance greater than the distance of the circuit 
on which it is being operated. This hour varies greatly 
from day to day and from season to season, falling 
usually within the period between two hours before 
sunset and two hours after sunset. The changeover 
time, moreover, is erratic from day to day and often 
varies by as much as three hours on two consecutive 
days. 

It is this factor of erratic uncertaintv as to the nec- 
essary hour of changeover from domestic to trans¬ 
oceanic service wdiich makes it impossible for one 
agency to use the frequency in auxiliary daytime do¬ 
mestic service and for another agency to depend upon 
the use of the frequency in long distance transoceanic 
night time service, unless the hour at which it is agreed 
that the frequency must be discontinued in domestic 
use is set sufficiently early to insure it being available 
at the earliest hour at which it may be required in the 
transoceanic service, and this would so restrict the do¬ 
mestic daytime use of it as to render it of exceedingly 
limited value. 

The same condition exists, although to a somewhat 
lesser degree, in the reverse changeover at or about 
sunrise from transoceanic night time use back to aux¬ 
iliary domestic daytime use. Hence it follows that if 
different agencies are given the use of the same fre¬ 
quency, in order to protect its primary purpose of 
serving the long distance transoceanic circuit the use 
of the frequency must practically be wasted during an 
average period of about three hours each day in the 
evening and about two hours each day in the morning, 
or during a total of about five hours daily. This wasted 
time represents the loss of approximately forty per 
cent of the total time that the frequency might be used 
in auxiliary domestic daytime service. 
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An even more limited and much more complicated 
auxiliary daytime domestic use of transoceanic day 
frequencies may in some instances be secured by tak¬ 
ing advantage of the time difference between circuits 
operating in one direction domestically and in the op¬ 
posite direction transoceanically. However, ini such 
cases it requires that two of the transoceanic da^ fre¬ 
quencies—that is, the true day frequency and the so- 
called twilight frequency—be used alternately, one dur¬ 
ing the forenoon and the other during the afternoon, 
so that auxiliary use of two transoceanic frequencies 
is thereby necessary to provide daytime communication 
in a single direction over one domestic circuit. 

This is not truly the auxiliary daytime use qf fre¬ 
quencies which physically can not be utilized during 
any of the same hours for transoceanic operation, but 
rather takes advantage of the fact that transoceanic 
circuits working in an east-west direction actually 
require two day frequencies whose hours of service 
while not identical do overlap. A certain amount, of 
this type of auxiliary domestic daytime use wqs in¬ 
cluded in the R. C. A. plan. In fact, any auxiliary use 
of frequencies above 11,000 kc. must necessarily:be on 
that basis. 

In such instances it becomes even more imperative 
that, onlv the agencv having the transoceanic use of the 
frequencies involved should be entrusted with! their 
auxiliary domestic use. There is an additional change- 
over involved which must be a simultaneous inter- 

i 

change of domestic and transoceanic use and, further¬ 
more, heavy traffic on the transoceanic circuit may 
require full use of both frequencies, leaving the domes¬ 
tic circuit to find temporary use of still other frequen¬ 
cies within the same system. 

The only basis on which RCA applied for this type 
of auxiliary domestic use of the transoceanic frkquen- 


j 

| 

i 

j 

i 

i 



100 


cies already assigned to it was that of salvaging a few 
hours of such use of one or of another frequency at 
various periods of the day and of the year and by 
reason of having available within the system and at 
the same station enough such bits of time, to be able 
to keep the domestic circuits in operation. No single 
group of specified frequencies will suffice for this; it 
is only possible by much arrangement and repeated re¬ 
arrangement within one controlling agency. 

Moreover, such a division of time would cause con¬ 
stant friction not only between the two companies to 
whom the frequency was assigned but possibly also 
between them and agencies in foreign countries so that 
if one company were inconsiderate in its handling of 
the frequency it might embroil the other company, no 
matter how scrupulous and efficient. 

Referring to these difficulties generally Mr. Briggs 
testified (R. 1386): 

“If during the day you assign those channels 
to some other organization it will have to have 
a very high standard of operating ability, and 
it will be a great deal more difficult to avoid in¬ 
terference between our stations and their sta¬ 
tions than it would be to avoid interference 
between our own stations. Also, there would 
always be the question, At what hour should 
those channels be turned back to transoceanic 
or to domestic service. And, as I said this 
afternoon, the hour changes with the season of 
the year, and even with the years themselves, 
according to the sunspot cycles.” 

The reasons above stated for limited domestic use 
of frequencies in primary transoceanic service are sup¬ 
ported by the evidence of traffic engineers who have 
had the widest possible experience. They are also 
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acquiesced in by the Commission in its answer! (R. 
176-183). | 

The Commission in its answer discussed this whole 

I 

question at great length under the heading “Technical 
limitations on the secondary use of international sta¬ 
tion bands for domestic use’’ (R. 178-183). As a re¬ 
sult it summarized the principles which must bej rec¬ 
ognized in the assignment of such bands as follows 
(R. 181-182): j 

i 

I 

“Certain principles follow from these technical con¬ 
siderations which must govern the Commission’s? con¬ 
sideration of applications for the licensing of stations 
to conduct domestic communication using station 
bands in the high-frequency range. These principles 
may be stated as follows: 

I 

i 

“(1) A station so authorized must cease the 
domestic service at the very moment the trans¬ 
mission becomes internationally effective, the 
time of so ceasing being seasonably and an¬ 
nually variable. 

“(2) The station so ceasing must havb fre¬ 
quencies available in other ranges for the dis¬ 
patch of its accumulated message traffic after 
the high-frequency station band is relinquished. 

i 

j 

“(3) The plan of designation must bej such 

that the relinquished station band is regularly 

used in international service within a j very 

short time after it is relinquished from dbmes- 
. . . ! 
tic service. s 

j 

“(4) The international communication 
agency thus commencing the use of the irelin- 

quished station band must have assigned: to it 

| 

i 

i 
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other station bands useful for international 
communication during the time it was deprived 
of the auxiliary band, in order that its message 
service may be sufficiently continuous for the 
international handling of public correspond¬ 
ence. 

“(5) The designation of station bands must 
be such that the shifting about thus required 
is compelled independent of a constant and 
minute supervision by the licensing authority 
and should preferably involve considerations 
j of self-interest on the part of licensees which 
1 would tend to compel full compliance with the 
requirements set forth. 

“(6) The station bands in the high-fre¬ 
quency range which are designated for auxil¬ 
iary use in the United States should be selected 
from among those assigned primarily for in¬ 
ternational communication to stations located 
in the United States to avoid international 
complication.” 

After thorough consideration of all the scientific, 
technical and operating conditions involved, the Com¬ 
mission reached the following conclusion (R. 182-183): 

“There is only one way of putting these prin¬ 
ciples into practise : Station hands in the high- 
frequency range can only he assigned to 
agencies using the same and other station hands 
in international communication and then only 
at stations which are also licensed to use sta¬ 
tion ha/nds in the domestic range.” (Italics 
ours.) 


(3035) 
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STATEMENT OF THE CASE; 

i 

This is an appeal by Mackay Radio and telegraph 
Company from a decision of the Federal Radio; Commis¬ 
sion entered on June 7, 1929, effective June 10, 1$29, deny¬ 
ing the applications of appellant for construction permits 
for the extension of its point to point radio communica¬ 
tion service in the United States, and granting the avail¬ 
able frequencies to other applicants (R. 443-7).j 

This appeal is heard together with the appeals of Inter¬ 
city Radio Telegraph Company, Wireless Telegraph and 
Communications Company and R. C. A. Communications, 
Inc. (Nos. 4987, 49SS, 4990), all of which relate to the 
allocation, by the Federal Radio Commission, oif frequen- 

i 

cies for public service point to point communication with¬ 
in the United States. 

j 

Hearings on the various applications for domestic fre¬ 
quencies were held by the Commission on September 25- 
26, 1928, and on May 10, 1929. All of appellants were 


i 

! 

i 

! 

i 

i 

i 
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represented at these hearings, and there was further rep¬ 
resented at the first hearing Universal Wireless Communi¬ 
cations Co. Inc., also an applicant for the use of a sub¬ 
stantial portion of these frequencies. 

On December 22, 1928, the Commission voted to grant 
the applications of Universal Wireless Communications 
Co. Inc., for construction permits, but did not specify the 
frequencies it would be authorized to use (R. 377). The 
other applications were passed for further consideration. 

On June 7, 1929, the Commission specified 40 frequen¬ 
cies for use by Universal Wireless Communications Co. 
Inc., and granted the applications of R. C. A. Communica¬ 
tions, Inc., for the use of 20 frequencies, denying further 
applications of R. C. A. Communications, Inc., and the 
applications of the other appellants (R. 443-7). (At the 
same time the Commission granted the applications of a 
company known as Western Radio Telegraph Company 
for the operation of a small and geographically limited 
system in the oil producing regions of the Southwest. 
This was a continuation under one management of a serv¬ 
ice thertofore carried on by individual oil companies in 
the same region, and it involved the designation of only 
two available frequencies in the medium high frequency 
range; the other frequencies authorized for this service 
were either exclusive Canadian frequencies or low fre¬ 
quencies not sought by or useful for other applicants.) 
(II. 32, 33.) 

On June 20, 1929, the Commission entered an order 
reserving twenty frequencies in the medium high fre¬ 
quency range (1,500-6,000 kc) for use in domestic point to 
point service by certain press interests (Press Wireless, 
Inc.), these frequencies to be used for disseminating news 
to various news-agencies (R. 471, 2). 

Mackay Radio and Telegraph Company is the Ameri¬ 
can operating radio company of the International 
Telephone and Telegraph system, which operates the 
Postal Telegraph lines in the United States, the Commer- 
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cial Cable lines across the Atlantic and Pacific^ and the 
All America Cables to Central and South America. It 
also owns and operates various radio companies In foreign 
countries to communicate with the Mackay stations here. 
(See R. 1482 for map of communications system! of Inter- 

i 

national Telephone and Telegraph Corporation 1928.) 
The Mackay Company had received licenses assigning 37 
frequencies in the high frequency range (6,000-2$,000 kc) 
for transoceanic communication and at the time of the 
domestic hearings had constructed stations at New York 
City, Sayville, L. I., San Francisco, Los Angeles and Port¬ 
land, Oregon, and Honolulu and had a construction permit 
for a station at Palm Beach and a franchise for a station 
at Manila, now nearing completion. It has for years been 
conducting ship to shore service on the Pacific coast, and 
has now extended this service to the Atlantic (Hi 205, 6). 

In connection with its domestic applications, ijt showed 
the Commission that in 1927 it had taken over the estab- 

j 

lished communications business of the Federal Tjelegraph 
Company, which had continuously operated on the Pacific 

i 

coast since 1911, a successful point to point radio service 
between Portland, Oregon, San Francisco and Los Angeles, 
reaching Seattle, Tacoma, Oakland and San I)iego by 
leased wire, and at the same time that Mackay Rjadio and 
Telegraph Company had secured access to the patents of 
and to radio equipment manufactured bv the j Federal 
Company (R. 859), It showed that its domestic radio busi- 

i 

ness had increased so that in recent years it wa$ serving 
approximately 8,000 customers including the j leading 
banks, brokers, insurance companies and wholesale houses 
on the Pacific coast, and was transmitting approximately 
800,000 messages a year (R. 869-9). The MacTtay Com¬ 
pany asked the Commission for authority to use further 
frequencies to extend its domestic radio service to other 
cities of the United States. Particularly, it spught to 
establish four trunk lines, one from New York! to San 
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Francisco with intermediate stations at Chicago, Kansas 
City and Denver; one from Chicago to New Orleans with 
intermediate stations at St. Louis, Memphis and Birming¬ 
ham; one from Kansas City to Galveston with an inter¬ 
mediate station at Dallas; and one from New York to 
Miami with intermediate stations at Norfolk, Savannah 
and Jacksonville. It also wished to reach Seattle by 
radio, a point connected with its present radio system by 
Jeased wire (R. 867). By means of these trunk circuits, 
used in conjunction with the wire lines of the Postal 
Telegraph system, the Mackay Company would have made 
radio available to the telegraph users of the country as 
a whole. 

Universal Wireless Communications Co. Inc. applied 
for the assignment of frequencies to connect 112 cities by 
radio. Its presentation revealed that although it had an 
authorized capitalization of $25,000,000, none of its capital 
stock had been issued (R. 792). Its tangible property 
amounted to only $125,000 (R. 793). (Compare with 
assets of the International System devoted to communi¬ 
cation development.) (R. 1-1-78.) It had not as yet engaged 
in any radio communication, though it was stated that 
its founders were ready and willing to put their money in 
and set up the proposed service if construction permits and 
later licenses were granted (R. 789-793). In other words, 
the Company was organized for the purpose of procuring 
wave lengths, their use to he determined and financed later 
(R. 128 and 793). 

R. C. A. Communications, Inc., which is the operating 
subsidiary of Radio Corporation of America and which is 
essentially an international radio company, asked for the 
assignment of frequencies to serve 29 cities, mainly for 
the purpose of providing feeders at interior points for its 
transoceanic svstem, for which it had been allowed the 
use of 65 frequencies in the high frequency range by the 
Commission. 


I 

i 

i 
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Intercity Radio Telegraph Company and Wireless 
Telegraph & Communications Company submitted a com¬ 
bined proposal calling for 81 frequencies to seyve 36 cities 
<R. 233). | 

The Commission granted the Universal applications in 

full, granted the R. C. A. applications in part,! and denied 

| 

the Mackav applications in toto, and those of the Inter¬ 
city and Wireless Companies. 


i 

Reasons Given by the Commission; for Its 

Decision* 

j 

j 

The Commission in its Statement of Facts and Grounds 

i 

for decision, filed pursuant to Section 16 of the Radio Act 
of 1927, said: “ * * * the number of channels available 

7 j 

for designation is severely limited * * * ” duej to physical 
conditions and the paramount needs of other services (R. 
162-S9). | 

The Commission explained its grant to Universal Wire¬ 
less Communications Co. Inc., as follows: 

7 j 

"It will be observed that the decisions of De¬ 
cember 22, 1928 [approving Universal applications] 
were mainly based upon the extensive hearings held 
by the Commission on September 25,1928” (R. 222). 

We pause to point out that the presentation of the 
Universal Company consists of 4 y 2 pages of statements of 
counsel and 1 page of testimony by the Company’s Chief 
Engineer (R. 7S6-791). 1 

. ’ I 

"It was the only applicant to propose a scheme 
which permits of the sending of messages to and 
from communities in every State of the Union” 
(R. 223). ! 

i 

i 

The Mackav Company’s proposal permitted the sending 
of messages to and from 2,500 established offices. The 
Universal scheme was merely a paper plan. 

i 

i 

i 


I 

I 
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The Commission explained its grant to R. C. A. Com¬ 
munications, Inc., as follows: 

“The Commission, on June 7, therefore, believed 
it was necessary to consider in each instance the 
extent to which domestic facilities were essential 
to the international systems which were being es- 
tablished under these licenses. In reaching the 
decisions of June 7 and 10, 1929, the Commission 
gave serious consideration to the domestic needs of 
companies doing an international business' 7 (R. 
228). 

“Moreover, apart entirely from the convenience 
of the radio company itself, it seems clear to the 
Commission that speedier and more accurate ser¬ 
vice is obtained if only one agency handles message 
traffic from point of origin to destination 77 (R. 229 ). 

We will point out in our argument that these consider¬ 
ations apply more strongly in favor of Mackay than 
R. C. A. 

Concerning Intercity Radio Telegraph Company and 
Wireless Telegraph and Communications Company, which 
proposed a combined system to serve thirty-six cities 
through the use of the “impossible total of 81 77 channels 
(R. 233), the Commission said: 

“The combined proposal is one of the least econ¬ 
omical of station bands proposed to the Commission, 
the ratio being 0.44. There is absolutely no plan 
or coherence to the combined proposal from which 
the Commission, or its experts, could attempt to 
ascertain its feasibility or merit. The request for 
frequencies are haphazard, the plan frequently pro¬ 
viding for the use of four or five stations bands at 
a city smaller than another for which but one band 
is requested 77 (R. 233). 

“The selection of cities to be covered is not com¬ 
prehensive, it is not national. About the only selec¬ 
tions made systematically seem to be based on the 
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I 

i 

I 

i 
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traffic needs of individual businesses such as ship¬ 
ping, motion pictures and cotton brokerage” (R. 
233). ! 

j 

The Commission continued to point out that the sta¬ 
tions these companies proposed to build are inexpensive 
and of low power, and questioned both their technical and 
financial ability (R. 215, 234-235). j 

The Commission observed, in denying the applications 
of the Mackay Company, that the Company already had 
established pick up and delivery service in j 2,500 cities 
through the Postal Telegraph Company (R. ^31). 

It further said (R. 232), ! 

"In the first place, the transoceanic system of 
the Company has not yet been developed to a point 
where such facilities are needed [domestic facili¬ 
ties]. In the second place, the Company looks 
upon radio and wire services as necessarily coordi¬ 
nated * * * . The Commission has never denied 
the utility of such a service, but because of the 
limited number of frequencies and the relatively 
greater need of other applicants, it did not feel that 

it would be justified in granting the applications.” 

i 

We take the position that the Mackay Company was 
the best equipped to make the most effective! use of the 
available frequencies in the public service, in connection 
with its established and growing international cable and 
radio circuits and its domestic radio and wire facilities. 
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ARGUMENT. 

Public interest, convenience and necessity 
demand that the applications of Mackay 
Radio and Telegraph Company for fre¬ 
quencies to extend its domestic point to point 
communication system be granted. 

The Commission erred in rejecting the only program 
that offered assurance of a comprehensive coordinated 
communications service. 

The standard imposed by Congress upon the Com¬ 
mission in considering applications for construction per¬ 
mits and licenses is the standard of public interest, con¬ 
venience and necessity. When there are not enough fre¬ 
quencies to grant all applications (the Commission has 
pointed out the severe shortage, R. 166-89), and the Com¬ 
mission must make an election between competing appli¬ 
cants, the sole standard bv which it can choose between 
such applicants is that of “public interest, convenience 
or necessity”. 

In this case, we are convinced that the Commission 
either failed to apply or misapplied this standard, and that 
the decision of the Commission, judged by that standard, is 
palpably erroneous, even amounting to an arbitrary and 
unreasonable exercise of its power contrary to the mandate 
of Congress. 

The Commission had before it Mackay Radio and Tele¬ 
graph Company representing a great communications 
system (The International System) with wire lines, cable 
and radio facilities extending throughout the United 
States and over the world. At great expense the Company 
had equipped itself to furnish a communication service, 
not only by wire, but also by radio. It was operating the 
first and only continuously successful domestic radio 
service ill the United States and was doing a substantial 


9 


and ever increasing domestic radio business. It was oper¬ 
ating a marine radio service on both the Atlantic and 
Pacific coasts. It had been authorized to use 37 fre¬ 
quencies in the high frequency range for transoceanic 
service, and was engaged and is engaged in bpilding up 
an international radio service. It was not only; a pioneer 
in domestic radio communication, but it was part of the 
most far-flung American communications system. It 
was in fact the only Company in a position to give to the 
public a coordinated wire and radio service . It had an 
established pick up and delivery service, as an associate 
of the Postal Telegraph Company, reaching not only the 
large centers, but also the small communities of! the coun¬ 
try, and an extensive personnel trained by years of ex¬ 
perience in every department of the communications busi¬ 
ness. It sought to establish trunk radio facilities through¬ 
out the country that would make available to every citizen 
in reach of a telegraph office a highly developed domestic 
radio service. The Mackay proposal was the most com¬ 
prehensive communication program ever submitted to the 
Commission or to the public. Nevertheless, its program 
was discarded by the Commission in favor of the applica- 
cations of other companies, none of which wqre giving 
domestic communication service, and one of which was 
hardly in existence, had no communication experience 
whatever, practically no equipment or facilities,! actual or 
available so far as the record shows, no demonstrated 
financial or technical ability, no trained personnel, and no 
paid up capital. 

The Commission did not denv -the utilitv of the service 

•< V 

proposed by the Mackay Company, but denied the appli¬ 
cations upon the ground that there were not enough fre¬ 
quencies to accommodate everyone, and therefore the first 
company in communications experience and service was 
relegated to last place in the Commission’s consideration. 
The underlying theory back of the Commissions denial 
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of the Mackay applications seems to have been that as the 
Company was associated with other companies serving the 
public by wire, it should not be permitted to extend its 
service by radio (R. 231-2). In this, we submit, the Com¬ 
mission adopted an entirely erroneous viewpoint toward 
the Mackay program and public communications. 

The Mackay Company repeatedly asked tiie Commis¬ 
sion to look at the problem of assigning the relatively 
few medium high frequencies useful for domestic com¬ 
munication, not from the standpoint of radio alone or 
wires alone, but from the standpoint of communications 
as a whole. It pointed out the inherent advantages and 
defects of radio and wires when not coordinated; it showed 
that the former was subject to static, fading and electrical 
disturbances: it established that the latter were subject to 
storms, floods and other breakdown; and it proved that 
maximum efficiency in public communications could be 
achieved only by combining wires and radio. The Mackay 
Company, and its affiliated companies in the International 
Telephone and Telegraph system, wen* the first, to realize 
the necessity and public convenience of coordinated wire 
and radio facilities. They were the first to propose to 
the Commission a program in which radio and cables 
should go hand in hand in serving the American public 
and the world in international communications. The 
Commission adopted this International program in that 
it granted applications of the Mackay Company for the 
use of high frequencies for international communication. 
Stations have been built at New York, San Francisco and 
Balm Beach and Honolulu for this purpose and for marine 
communication. Other subsidiaries of the International 
Telephone and Telegraph Corporation have secured con¬ 
cessions and facilities in foreign countries to communi¬ 
cate with Mackay Radio and Telegraph Company here. 
The international radio circuits thus authorized in this 
country and abroad are in service today and are being 
constantly extended. 



I 



I 


i 



As indicated in the statement of facts, th^ arrange¬ 
ments between Mackay Radio and Telegraph Company 
and Federal Telegraph Company of California have con¬ 
tributed substantially in two respects to the strength of 
the Mackav program for comprehensive, coordinated com¬ 
munications. The Mackav Company took over the going 
and successful Pacific coast system of the Federal Com¬ 
pany, and at the same time secured access to the laboratory 
and manufacturing facilities of that Company, including 
patent rights needed for the construction and operation 
of transmitting and receiving apparatus. 

Tlie Mackav Company proposed to take the next step 
and asked the Commission for assignment of further fre- 
quencies—not to establish or originate a new o^ untried 
domestic radio service, but to extend its already estab¬ 
lished radio facilities and widen their usefulness to the 


public. Ily establishing trunk circuits, one wtest from 
New York, one south from New York, one sopth from 
Chicago and one south from Kansas City, as Mackav pro¬ 
posed to do, the Company would insure the telegraph users 
of the country against any possible breakdown of wire 
facilities, arid would make everyone of the 2,500 Postal 
Telegraph offices in the United States and Canada a pick 
up and delivery center for radiograms, and thus would 
bring within the reach of the entire public a ; domestic 
radio communication service connecting with marine and 
transoceanic radio and cables under the samel manage¬ 
ment, assuring a theretofore unachieved efficiency in the 
handling of messages from the smallest communities of 


the country to any part of the world. 

The utility of coordinated communications cannot be 

i 

overemphasized. The sender of a message does j not care 


whether his message goes by wire or by radio; he does 
want it to go through to destination speedily and accur¬ 
ately. He cannot tell, at the particular moment,! whether 
atmospheric or other physical conditions are more favor¬ 


able to wire or radio transmission. 


But if both means of 
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communication are available to the carrier, and the car¬ 
rier can make its election between them, the sender is 
assured that the service he will receive is the best possible 
under conditions then prevailing. The public cannot have 
this assurance unless wires and radio are coordinated. 
The trunk radio circuits, proposed by the Mackay Com¬ 
pany, reaching every section of the country, used in con¬ 
junction with the Postal Telegraph system, would guar¬ 
antee the public rapid and sure communication under 
varying conditions throughout the year.* 


No valid reason exists or was given by the Commis¬ 
sion for denying the Mackay applications. 


Millions have been invested by the Mackay Company 
and by its associated companies in establishing public 
communications. Millions were ready to be used in plac¬ 
ing further facilities at the public's disposal, and yet the 
greatest communication program ever offered to the Com- 
missioil was discarded in favor of an untried and inexper- 
ienced group offering nothing but a statement of inten¬ 
tion to build stations in one hundred and ten cities by 
P.)32. 


What were the reasons? We refer the Court to the 
Statement of Facts and Grounds for Decision of the 
Radio Commission. It admits that Universal Wireless 
Communications Co. Inc. lias had no experience, and that 
until recently and then only on a very limited scale, 
neither the Radio Corporation of America nor any sub¬ 
sidiary or agency thereof had been engaged in domestic 
radio communication (R. 10(5). It admits that the 


*"As part of its Alaskan telegraph system, the Signal Corps had in¬ 
stalled a submarine cable between Nome and St. Michael. The cable, how¬ 
ever, was annually carried away by the spring break-up of the ice, and in 
1901 it was decided to substitute wireless. Two years later, the system was 
in successful operation, and it became one of the first long-distance radio 
systems regularly handling commercial telegraph business.” (“The Radio 
Industry,” A. W. Shaw Company 1928, R. 84.) 
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Mackay Company has operated a successful point to point 
service on the Pacific coast handling approximately 800,- 
000 messages a year (R. 108). It admits that ithe service 
now conducted by the Mackay Company has been excel¬ 
lently conducted for a great many years and that it would 
not be proper to put that service out of business. It ad¬ 
mits that the Mackay Company enjoys patent tights suffi¬ 
ciently broad to enable it to secure adequate equipment 
for commercial radio telegraphy and allied purposes (R. 
105, 6). " j 

All that the Commission could sav of Universal Wire- 

I 

less Communications Co. Inc. was that it proposed a 
scheme which would permit of the sending of messages to 
and from communities in every state of the Union (R. 
223). They stated: “There has been no question of the 
financial ability of the Company.” We invite jthe Court, 
however, to inspect the record to see if there is one iota 
of evidence on that subject, and we believe that} the Court 
will be forced to the opinion that there is nothing but 
question concerning the financial ability of the! Company. 

Concerning R. C. A. Communications, Inc., the Com¬ 
mission observed that it was necessary to consider its in¬ 
ternational system and its need for domestic feeders (R. 
228). If the Commission had applied the same considera¬ 
tion to Mackay and had considered public interest, con¬ 
venience and necessity, rather than the convenience of a 
particular company, it would have assigned frequencies 
to the Mackay Company to use not only in connection 
with its international radio circuits but also in connection 
with its coordinated domestic communication system. 

f' 

The Commission applied as against the Mackay Com¬ 
pany the very considerations that should have! been used 
in its favor, namely, its proposal to use its established 
wire system, with its offices, messengers, facilities and 
personnel in developing and extending its radio service 
( R. 231). The Commission thereby ignored the! principles 


j 

i 
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which had been enunciated by the Technical Committee 
of the Commission, composed of Captain Hooper of the 
Navy, Doctors Dellinger and Jolliffe of the Bureau of 
Standards, Mr. Downey of the Radio Division, Depart¬ 
ment of Commerce, and Dr. Taylor of the Naval Radio 
Research Laboratory, and adopted by the Commission 
(Statement of Facts and Grounds for Decision, R. 113) 
namely, that the order of precedence in granting frequen¬ 
cies after government emergency and international needs 
are cared for should be: 

“National (within the United States) radio 
communication, by radio companies, for public 
service in connection with wire lines'' (Italics 
ours). 

Indeed radio cannot be divorced from wires. Because 
of the limited number of frequencies available for radio 
communication (R. 166-89) wires must still be used to 
connect radio circuits with most interior points. R. C. A. 
uses leased wires to reach Washington and Boston, as 
every other radio company in the world does to connect its 
stations with other points. In Great Britain, Germany, 
France, and Italv wire and radio facilities have been co- 
ordinated (R. 1453). All radio companies must travel 
the same road. Why then favor the new and untried in 
preference to the pioneer, who is experienced and who at 
great expense has provided the public with its best com¬ 
munication facilities? 

The Commission’s decision apparently was controlled 
bv the number of cities each applicant proposed to serve. 
The frequencies were given to the highest bidder, in this 
respect, without regard to its ability to perform. In con¬ 
trasting the Universal and Mackay applications, the Com¬ 
mission said the former proposed to serve 112 cities, the 
latter only 15. The Mackay proposal was thus entirely 
misconstrued. It was a scientific program, based on ex- 
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perience, for making radio available to 2,500 pities and 
villages. 

The Commission said (R. 174), “Any system that is 
entitled to license must grow”, and (R. 217) “1$o system 
can be said to be in the public interest unless it has 
reasonable provisions for growth”, and (R. 218) “There 
should also be a corresponding plan for a geographical 
growth by the reasonable addition of new points of com¬ 
munication as those may be required for the efficiency of 
the system and the needs of the Nation”. 

Mr. Tuel, Vice-President and General Manager of 
Mackav Radio and Telegraph Company, testified; (R. 868), 
that the Company needed further frequencies for use on 
its existing circuits on the Pacific coast and for the exten¬ 
sions thereof. The Commission had approved and licensed 
that Pacific coast service, yet it denied the applications 
for the extension and growth of that system, the effect of 
which denial it admits was, “To refuse the Mackav Com¬ 
pany any authorization to extend the service in, which it 
was then engaged” (R. 136), contrary to the enunciated 
principles of the Commission set forth in its Statement of 
Facts and Grounds for Decision. j 

The Commission further said (R. 200), “The band 
scarcity requires that the utmost utilization be! made of 
facilities to accomplish the greatest possible communica¬ 
tion both in distance and geographical breadth”^ and (R. 
201) “The comprehensiveness of the system jmust be 
scrutinized to determine its effect upon other services, its 
reasonableness and its choice of cities with respect to 
other factors to be considered in determining the require¬ 
ments of public interest”, and (R. 218) “With tiie recog¬ 
nized scarcity of bands, no plans should be made for the 
growth of one system at the expense of another”. ! 

And yet the Commission, fairly flying in the face of 
its own precepts, denied the applications of that system 
which would bring the greatest possible communication 
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to the most people both in distance and geographical 
breadth, and set up three new systems (Universal, R. C. A. 
and Press) at the expense of the old. 

The Commission made the following observations in 
its Statement of Facts and Grounds for decision, in con¬ 
nection with the denial of the Mackay applications (R. 
232). 

(1) That the Company had not developed its 
transoceanic facilities to an extent that it required 
domestic radio connections. 

(2) That the Company had not systematically 
applied for secondary daytime use of the fre¬ 
quencies licensed to it for transoceanic use. 

The first consideration places a mistaken emphasis on 
the requirements of the Company rather than on its ability 
to render public service and ignores the fact that it is in 
the public interest, convenience and necessity that the 
existing Mackay domestic radio system, which is in suc¬ 
cessful operation on the Pacific coast, be extended to 
other parts of the United States. 

If the needs of a company are to be considered they 
should be considered not solely from a transoceanic radio 
standpoint but in reference to its whole communications 
program. The Mackay Company needed domestic radio 
circuits to give the public the best means of communica¬ 
tion at all times, both domestically and internationally* 

As for transoceanic connections, it may be granted 
that at the moment the Mackay Company was asking for 
domestic frequencies its transoceanic circuits had not 
reached a state of development where they required domes¬ 
tic radio connections; but frequencies cannot be allocated 
nor has the Commission previously sought to allocate 
them upon the basis of present day needs alone. There 
are no immediate prospects of multiplying radio channels 
so as to make them available whenever needed, so they 
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must be granted with a view to building up and; fostering 
communications of the future. The Maekay Company 
and the International System have committed themselves 

*• i 

to a program of radio expansion international-Wise. The 
Radio Commission lias approved of and has cooperated 
in that program by designating high frequencies for use 
by the Maekay Company in international communications. 
Great strides have been made by the Maekay Company 
and the International Svstem in carrying out this inter- 
national program. In addition to the circuit to Honolulu, 
which was in operation at the time of the Domestic Hear¬ 
ings, the Associated Companies of the Maekay Company 
in the International Svstem had secured concessions in 

•* j 

various South American countries and a franchise in the 
Philippines (R. 1457), and circuits to these jeountries 
either have opened or will open in the near fujture. So 
the day is not far distant when the international! program 
of the Maekay Company will be realized and it is in 
connection with this program as well as for the purpose 
of rendering coordinated domestic communications service 
to the public that the Maekay Company asked for! domestic 
frequencies. The Radio Commission on the basis of its 
commitment in assigning high frequencies for transoceanic 
use to the Maekay Company, and on the Maekay Company’s 
commitments in building up transoceanic circuits, should 
have assigned frequencies for domestic use to the Maekay 
Company upon the same basis that it assigned them to 
R. C. A. indeed, as we have previously pointed put, there 
were other and more cogent reasons why the Mackav 
Company should have been preferred to R. C. A. j 

As for the failure of the Maekay Company tp system¬ 
atically apply for secondary day time use of its trans¬ 
oceanic frequencies, we wish to point out why!this was 
not done. The Maekay applications for permission to use 
frequencies at the disposal of the Commission yere filed 
in the main on December 30, 1927, with additional appli¬ 
cations filed on January 9 and April 4, 1928. At these 


i 
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times nothing had been done either in the transoceanic, 
or domestic fields to allot particular frequencies to par¬ 
ticular services (R. 1322), so a systematic and scientific 
application for frequencies by number was impossible. 
Not until December 22, 1928, when the Commission issued 
General Order No. 55. whereby definite frequencies were 
allotted to point to point domestic service, was it known 
what frequencies were available, and these were subse¬ 
quently changed by the North American Agreement of 
February, 1929. This was after the hearing of September, 
3928, on the applications for domestic service, at the open¬ 
ing of which hearing Mr. Louis G. Caldwell, then counsel 
to the Federal Radio Commission, stated to the assembled 
applicants: 


“You are probably familiar with the fact that 
the allocation of wave lengths now pending in which 


we are interested today has not been definitely 

settled upon either as between particular kinds of 

service or between the various countries of North 

America; that as between the various countries of 

North America the matter may not be settled on for 

a matter of thirtv or sixtv da vs at the minimum. 

«/ •« •/ 

For that reason and also for the purpose of 
providing an opportunity for the Commission to 
put in or hear such evidence as may be material 
to all your cases of an engineering nature, showing 
the necessity for an allocation between services, the 
standard of separation and that sort of thing as 
Veil as the number of allocations, it is my sugges¬ 
tion to the Commission that every case after your 
evidence has been heard be continued to a date to 
be settled upon later, notifying all of you.” 


This suggestion by the General Counsel was made an 
order of the Commission. As showing how this order of 
the Commission was accepted by the applicants we cite 
the opening paragraph of Colonel Davis’ statement in 
behalf of the Radio Corporation at the hearing of Septem¬ 
ber 26, 1928: 


/ 


I 
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“May it please the Commission, as I Understood 
the announcement upon yesterday at the conclu¬ 
sion of these hearings it would be permitted that 
perhaps both the Commission and the applicants 
might introduce further technical testimony. The 
Commission will doubtless recall that! when the 
transoceanic applications were heard the Commis¬ 
sion indicated at the conclusion of those hearings 
the number of frequencies that would be allowed 
each of the applicants and the applicants were in¬ 
vited to meet together to attempt to make some 
sort of an adjustment of the particular frequencies 
that the Commission should award to leach” (R. 
789). 

j 

i 

* I 

The Radio Corporation subsequently, May, 1929, 
amended its applications to call for definite medium high 
frequencies and secondary domestic use of its high fre¬ 
quencies. The Mackav Company did not so amend its 
applications, on account of the understanding iabove had 
between the Commission and the applicants that the cases 
were to be continued for the taking of technical testimony 
and at such technical hearings exact allocations should 
be agreed upon; and on account of General Order No. 62 
of the Commission, dated April 5, 1929, providing: 

“Licensees of fixed stations who fiave been 
granted the use of a channel for communication 
with specified points upon application to the Com¬ 
mission for license may be granted the use of the 
same channel for communications with other points 
on the condition that the public interest, conven¬ 
ience and necessity will be served by such a grant.” 


The Company thus assumed that the assignment of fre¬ 
quencies to it for domestic use would include frequencies 

i 

already assigned to it for transoceanic use. It was cer¬ 
tainly intended by the Company to make secondary use of 
its high frequencies for domestic purposes, and we do not 
see how there could be any misunderstanding of that fact 
by the Commission, in view of the above. 


i 

i 


j 
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The applications of a party have always been consid¬ 
ered flexible by the Commission and by the applicant, as 
to the frequencies requested. Exact allocations have 
always been made as a result of technical conferences and 
in view’ of conflicting claims in reference to the frequencies 
available. The Mackay Company has never asked for 
more channels than it could beneficially use in the public- 
service, nor has it ever insisted upon any particular chan¬ 
nels being assigned to it. Nor does it ask for more now’. 
It respectfully asks the Court for sufficient frequencies 
(the exact ones to be determined) to carry out the com¬ 
munication program submitted to the Commission, which 
program will make radio available to the largest possible 
number of telegraph users. 

The Commission erred in granting the Uni¬ 
versal applications on an insufficient showing, 
prior to acting on and in preference to the 
Mackay applications. 

The record shows that Universal was not organized 
or equipped to render efficient public service. 

We ask the Court particularly to read pages 7S6-791, 
and pages 1495-1541 of the record in this case. They con¬ 
tain the entire case presented by the Universal, upon 
which the Commission based its decision in granting w r ave 
lengths to that Company (R. 1767). 

This record consists of a four-page statement by coun¬ 
sel and one page of testimony by the Company’s Chief 
Engineer (R. 7S6-791). The documents consist of: 

(1) A technical prospectus prepared by the Company's 
Chief Engineer (R. 1495-1531). This prospectus is writ¬ 
ten entirely in the future tense. It is an exposition of the 
equipment the Company intends to supply itself with; the 
type of pow’er supply, radiating, and signaling systems it 
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intends to set up; the Plant Division it will organize and 
the various divisions into which it will be divided, specify¬ 
ing the functions that each division will fulfill. It is in no 
sense a statement of the Company’s ability, technical or 
financial, or of its patent situation or its present organi¬ 
zation, revealing any likelihood or promise of its realizing 
the communication system envisioned. 

(2) Certificate of Incorporation (Rs. 15094515). 

i 

(3) A one-page letter from the Company to the Com¬ 
mission, | 

i 

l 

“in response to your request contained in your 
(Commission’s) letter for such further information 
as would enable the Commission to get a picture of 
our plan of organization.” 

I 

This letter states: | 

i 

“The Company’s history to the present time being- 
one of research and investigation, it has not ac¬ 
quired or operated any existing broadcasting sta¬ 
tions, as no assignment of suitable wave lengths in 
the short wave band have been available! to employ 
such stations upon; and such radio equipment as it 
possesses is only that which has been used in its 
experimental and research activities” (R. 1532, 3). 

i 

! 

(4) A list of directors of the Company, which it will 
be observed does not contain the name of a single com¬ 
munications expert, and it is interesting to note the occu¬ 
pations of the members of the board (R. 1533,14). 

(5) A letter from a Washington representative of the 

Company, addressed to the Commission “supplementing 
and amplifying the various arguments that j have been 
quite fully set forth in our original and additional memo: 
randum briefs” (R. 1536). j 

We should like to test these documents and the testi¬ 
mony according to the standards laid down by the Com- 

| 

i 

j 

i 

I 




mission itself for the judging of applications before it. 
The Commission said, 

“The Radio Act contemplates that the Commis¬ 
sion shall consider the ‘financial ability' of an appli¬ 
cant to carry out its proposal" (R. 214) ; 

“A technical program must, of course, be 
severely scrutinized, particularly if new" (R. 216); 

“It (the Commission) must, so far as they are 
material in any case, determine the facts with ref¬ 
erence to the applicant's ability technically to carry 
out the meritorious proposals. In so doing it should 
consider: 

(1) The personnel of the applicant organi¬ 
zation. 

i (2) The ability of the applicant to obtain 
the apparatus and equipment necessary for the 
proper installation and operation of its system 
and its rights under patents or licenses to make 
use of the apparatus. 9 ’ 

What does the presentation of the Universal reveal as 
to its financial ability? What severe scrutiny would it 
bear as to its technical program? What technical ability 
does it display? What does it show concerning the per¬ 
sonnel of the organization, or its patent rights or ability 
to obtain apparatus and equipment? 

These> admittedly vital considerations were never 
touched upon by the applicant in any definite or tangible 
manner, and the Commission must have brushed aside these 
considerations or it could not have granted the Universal 
applications upon its presentation. We submit that before 
the Commission permitted the use of such a large number 
of frequencies by the Universal it should at least have 
first adopted Commissioner Pickard’s suggestion of assign¬ 
ing the Company a few frequencies to test out the prac¬ 
ticability or impracticability of the proposed service (R. 
378). 
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The record shows that the plan of operation pro¬ 
posed by Universal is not adapted to efficient public 

i 

service. 

i 

i 

I 

i 

There was no evidence that the service proposed by 
Universal was practical or would serve any public inter- 

j 

est, convenience or necessitv. ! 

The Universal Company proposed its service by the 
use of 40 standard frequencies in the range from 1,500 to 
6,000 kilocycles. According to the Commission’s figures 
(Appendices M, N and O, Statement of Facts and Grounds 
for Decisions, Record, R. 273, 277), the maximum range 
of frequencies below 6,000 ke. at midday during the sum¬ 
mer is 220 miles and at midday during the winter 590 
miles. The experts who testified before the Commission, 
including the Commission’s radio engineer, were unani¬ 
mous that in order to establish twenty-four-hour commu¬ 


nication service it is necessarv to make use of different 
frequencies for day and night. 

Dr. Dellinger, Consulting Engineer to the Radio Com¬ 
mission, said at the first hearing on the allocation of short 
waves (R. 4S1) : j 


‘•The frequency required for any given kind of 
service depends upon the distance of transmission 
at the time of day in which the station must oper¬ 
ate * * *. On account of the different transmitting 
conditions for dav and night it follows that stations 
which must carry on service throughout the whole 
24 hours may need to have two different frequencies 
for operation at different times of day.” 


Mr. Briggs, traffic engineer of the Radio Corporation 
of America, testified (R. 1350) : j 

“Because, as we all now recognize, no short wave 
radio communication can be carried on over a con¬ 
siderable distance on a single frequency. In general 
it is necessary to use a day frequency and a night 


i 
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frequency and over certain distances and in certain 
directions an intermediate frequency is necessary, 
and I believe on an isolated circuit to certain points 
on the globe two intermediate frequencies would be 
necessary. 77 


The Radio Commission in its Statement of Facts and 
Grounds for Decisions recognized the physical facts under¬ 
lying this necessity. The Commission said (R. 180) : 

“Referring back to the example of 8,000 kilo¬ 
cycles, since that frequency has a maximum mid¬ 
summer midday range of 420 miles, and a maximum 
midwinter midday range of 1,120 miles it might be 
thought that a domestic daytime circuit could be 
established for steady and reliable service between 
cities less than 420 miles apart. But such it not the 
case. As the year progresses from summer to winter 
the midday skip distance increases from 140 miles to 
540 miles and as winter progresses from noon to 
midnight the skip distance increases from 540 miles 
to 670 miles. Therefore the 420 mile circuit at 
8,000 kilocycles would be useful but a few hours 
on some of the days of the year/ 7 

There is nothing in the record that gives ground for 

anv reasonable belief that Universal Wireless Communi- 

cation Inc. has any means for overcoming these physical 

limitations upon the use of the frequencies which have 

been assigned to it. Accordingly, there is no basis for 

belief that the service which is proposed by Universal is 

intended as a twentv-four hour service. 

•/ 

With respect to communication between New York and 
San Francisco, Mr. Ford, Chief Engineer for Universal, 
testified (R. 795) : 

“We do not contemplate carrying that a straight 
haul during all periods of the day. 77 

It may pertinently be asked: what kind of radio service 
between New York and San Francisco could Universal 
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establish for use at noon time during the summer if it is 

i 

necessary to relay the messages every 200 miles? 

The Mackay program, on the other hand' called for 
twenty-four hour radio service year in and rear out (R. 

$71). ! 

The Commission granted the Universal applications 
apparently under the belief that only 40 frequencies would 
be required for the Universal service and it; judged the 

i 

other applications before it accordingly. But if it turns 
out, as it must by the Commission’s own figures turn out, 
that a satisfactory service cannot be established on the 
basis proposed by the Universal Company, who pays the 
price? It will not be the Universal Company alone which 
has received construction permits upon the basis of its 
being able to do something that it cannot do, but it will be 
the public who is deprived of the service the Mackay Com¬ 
pany was ready to render, had its applications been ap¬ 
proved. 


It- is respectfully submitted that the Radio 


Commission 


was not authorized by Congress to grant construction 
permits based upon the hopes of the applicants. It was 
required to find upon the evidence that the proposed serv¬ 
ice was practical and would serve the public interest, 
convenience and necessity. j 

i 

It did not do this. It failed to comply with the stat¬ 
utory mandate of Congress. It did not fihd that the 
Universal Company would be able to establish a compre¬ 
hensive service in 112 cities of the United States by the 
use of 40 frequencies in the 1,500-6,000 kilocycle range 
band and yet it based its conclusion upon this hypothesis 
that the Universal Company could do so. The'Commission 
was not authorized by Congress to approve construction 
permits on the chance that the applicant might be able to 
render a service that was needed by the public. 

The Commission is required to determine the best use 
that can be made of the limited number of frequencies. It 
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can accordingly only approve construction permits after* 
it is satisfied that the use proposed is in the public inter¬ 
est and will not interfere with a better use. The approval 
of the Universal Company’s construction of radio stations 
in 112 cities was not preceded by the kind of inquiry which 
should have been made by the Commission. Railroad and 
public utility commissions throughout the country have 
been engaged in passing upon questions of convenience 
and necessity for years. In all cases, inquiry is made as 
to the proposed service and the proposal is particularly 
subject to critical examination when the application is 
made by a new company without previous experience in 
the field. The Commission was not authorized to deny 
the applications of the Mack ay Company in order to grant 
the applications of the Universal Company unless the 
Commission found upon reasonable grounds that the Uni¬ 
versal Company could make a better use of the limited 
number of frequencies available than the Mackay Com¬ 
pany. There was no basis for such a finding. The find¬ 
ing was not made and the evidence demonstrated that the 
finding could not be made. The evidence showed that the 
Mackay Company would serve the public interest, conven¬ 
ience or necessity better than any other applicant. The 
evidence failed to show that the Universal proposal would 
serve any public interest, convenience or necessity. The 
applications of the Mackay Company should have been 
granted in preference to all other applications and the 
applications of the Universal Company should have been 
denied. 

The Commission erred in granting the 
R. C. A. applications for the nse of all the 
remaining frequencies in preference to the 
Mackay applications. 

The frequencies that were left after the Universal 
grant were mainly given to R. C. A. Communications. Inc., 
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a company of considerable experience in the field of inter¬ 
national radio, but with no domestic radio system and 
with very limited pick up and delivery facilities in the 
United States. So again the Commission preferred a new- 

i 

comer in the domestic field to the old and established. 

• i 

R. C. A. Communications, Inc., had in fact no pick up 
and delivery svstem in the United States outside of New 

* v 

York City, Boston and Washington and San Francisco. 
Its proposal was to establish radio offices and stations in 
29 cities. It did not even offer to make this service avail¬ 
able to telegraph users in cities or communities Other than 
1 he very largest. But the assignment was made tO R. C. A., 
as frankly admitted by the Commission (R. 228-9), be¬ 
cause the Company had no pick up and delivery! system in 
the United States and the Commission felt that domestic 
feeders should be provided for its transoceanic system. By 
a pick up and delivery system is not meant merely reach¬ 
ing a group of cities with wire or radio circuits. Offices, 
clerks, messengers and equipment are necessary. Less than 
one-third of the personnel of a telegraph company is em¬ 
ployed in transmission. Building up the organization that 

j 

is necessary to render effective service to the public not 
only is expensive—it requires time. The Ma<*kay Com¬ 
pany had a complete pick up and delivery systeni at its dis¬ 
posal. The other applicants did not. The detiial of the 
Mackay applications necessarily long postpones the pub¬ 
lic’s enjoyment of the frequencies disposed of. 

In the case of Universal, to whom the largest number 
of frequencies were assigned, there was no existing trans¬ 
oceanic system to consider. The importance of; providing 
domestic feeders for an established international system 
was only brought forward by the Commission after both 
of the companies with established international circuits 
had been subordinated to Universal. Then this “interna¬ 
tional consideration” was applied in favor of Ri C. A., but 
not in favor of Mackay, for whatever can be said in favor 
of domestic radio as an aid to international j radio and 

i 
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international communications applies to the Mackay sys¬ 
tem as well as to R. C. A. 

The other argument advanced in favor of the assign¬ 
ment to R. C. A. was (R. 229) : 

“Moreover, apart from the convenience of the 
Radio Company itself, it seems clear to the Com¬ 
mission that speedier and more accurate service is 
obtained if only one agency handles message traffic 
from point of origin to destination.” 

But the Commission, having adopted this proper prin¬ 
ciple, failed to apply it. The only company before the 
Commission that was equipped with a widespread commu¬ 
nication network, with trained personnel to receive and 
deliver messages and thus to handle traffic from point of 
origin to destination was the Mackay Company, and it 
was denied the privilege of giving to the public the fullest 
benefit to be derived from its facilities. It is now possible, 
by telegraphic art, to pick up a message in a customer’s 
office in the interior United States and deliver it to an¬ 
other customer’s office in the United States or interior 
Europe, entirely by machine transmission. True, the cost 
is high and it will not bear duplicating by several com¬ 
panies, but it shows what can be done if a communication 
company is equipped to carry through under one system 
a message from origin to destination. The Mackay Com¬ 
pany was the only one before the Commission with such 
a program. 

In other words, the determining factor in favor of 
R. C. A. Communications, Inc., was that it had no invest¬ 
ment in poles and wires which would enable it to com¬ 
municate between cities in the United States and it had 
no investment in a pick-up and delivery system. The 
determining factor against the Mackay Radio and Tele¬ 
graph Company was that it was associated with the Postal 
Telegraph and Cable System which had ample facilities 
for the pick-up and delivery of messages and by the use 
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of wires could communicate between various points in the 
United States. The very factors that should have been 
relied upon by the Commission in the interest of public 
convenience and necessity to make the grant to! Mackay 
Radio and Telegraph Company were used by the Commis¬ 
sion as reasons for denying it. The fact that; Mackay 
Radio and Telegraph Company has access to th$ pick-up 
and delivery system of Postal Teelgraph and Cable Com¬ 
pany means that it would be unnecessary to duplicate this 
pick-up and delivery system in order to give tile public 
access to radio communication as well as to wire com¬ 
munication. The fact that the wires of the Postal System 
extend to small localities means that messages frbm those 

localities will also be sent over the radio svstems of 

«/ | 

Mackay Radio and Telegraph Company as well as mes- 

V I 

sages from the larger centers proposed to be served by 
R. C. A. ! 


The distinction drawn by the Commission between the 
Mackay Company on the one hand and R. C. A. on the 
other shows that according to any test of public! interest, 
convenience or necessity, the Mackay Company should have 
been preferred to R. C. A. The reason that Postal Tele¬ 
graph and Cable System has land line connections for its 
international service is that it has paid for them, j There is 
no reason why the Mackay Company should be prejudiced 
on this account. There is nothing, except the expense in¬ 
volved, to prevent R. C. A. Communications, I,he. from 
erecting poles and wires in the United States for the estab¬ 
lishment of its own land line connections or from leasing 
such facilities, as it has done to reach Boston arid Wash¬ 
ington. 

R. C. A. Communications, Inc. and Mackay Radio and 
Telegraph Company are competitors in international ser¬ 
vice. If it is deemed in the public interest that they should 
continue to be so, there is no reason why the competition 
should not be carried on fairly between them. ! The ap- 
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plications of R. C. A. to construct radio stations in the 
United States and those of Mackay Radio and Telegraph 
Company should have been considered on their own merits 
from the standpoint of the service which is expected to be 
rendered at those stations. The land line connections of 
the Mackay Company enable it to give a wider service than 
R. 0. A. could possibly give. 

In refusing tiie applications of tlie Mackay 
Company the Commission disregarded a 
settled principle of law that an established 
ntility must be preferred to a new applicant 
for franchise rights. 

If the telegraphic business is sufficient between two 
points to support additional facilities, no reason or prin¬ 
ciple requires the Mackay Company to construct a new 
pole-and-wire line in order to take care of this business 
so that its competitor can compete for the business by 
radio. Ordinarily it is held that an existing utility which 
desires to extend its facilities is entitled to be preferred 
over a newcomer in the field. Thus, where a railroad or 
trolley company and an independent bus line both apply 
to a public service commission for permission to render 
service between the same points, the preference is given 
to the railroad or the trolley company. 

The following cases are illustrative of this principle 
that lias been applied very generally by the State Com¬ 
missions : 

In Chicago Bus v. Chicago Stage Co., 122 X. E. 477, 
287 Ill. 320, it is said: 

“If both companies were equally capable pf 
rendering adequate service to the public, fairness 
and justice require, it seems to us, that preference 
should have been given appellant in view of the time 
and money it had spent in developing its business 
and rendering adequate service to the public.” 
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In the same case it is said: 


i 

i 


“In other words, if it appeared that appellant 
had for months served the public efficiently and 
satisfactorily on the north side and it was | able to 
do so on the south side, to deny it a certificate and 
award it to the Chicago Stage Company would 
seem to be so arbitrary as to be unreasonable/ 7 

' i 

I 

j 

These citations were quoted with approval in Superior 
Motor Bus Co. v. Community Motor Bus Co., 320 Ill. 175, 
150 N. E. 668. Again, in Chicago Ry. Co. v. Commerce 
Commission ex rel. Chicago Motor Coach Co., 336j Ill. 51, 
167 N. E. 840, the Court said: 

i 

“Where additional or extended service is irequired 
in the interest of the public and a utility in the field 
makes known its willingness and ability to furnish 
the required service, the Commerce Commission is 
not justified in granting a certificate of convenience 
and necessity to a competing utility until the utility 
in the field has had an opportunity to demonstrate 
its ability to give the required service. 77 


The Court also said: 

j 

“It is in accord with justice and sound business 
economy that the utility already in the field be given 


an opportunity to furnish the required 
where it offers and is able to do so. 77 


service 


The Public Utilities Commission for the District of 

i 

Columbia acting under the supervision of this Court has 
announced its attitude with respect to the authorization 
of bus lines in the City of Washington and the preference 
to be given to the existing trolley company in thb matter 
of instituting such bus lines where necessary for the 
public convenience. The Commission said in Washington 
Railway and Electric Co. v. Washington Rapid Transit 
Co ., P. U. R. 1922 C. 754, 757: 

“The Commission believe moreover, that where 
additional transportation facilities are needed, they 


i 
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should be furnished by existing transportation 
agencies, either street railways or motor bus lines 
rather than by the licensing of new companies, par¬ 
ticularly where local transportation is necessary. 
It has followed this course in the past and will 
continue that policy.” 

Other commissions throughout the country have taken 
the same view: Chicago , North Shore and Milwaukee R. R. 
Company (Ill. Com. Com.), P. U. R. 1923 C. 57; Re Pearl 
(Nev. Pub. Ser. Com.), P. U. R. 1919 F. 209; Re Reno 
Traction Company (Nev. P. S. C.), P. U. R. 1920 B. 178; 
Re Blue and Gray Bus Line (Utah P. U. C.), P. U. R. 
1924 A. 449; Maine Motor Coaches, Inc. (Me. P. U. C.), 
P. U. R. 1926 B. 545; Re United States (Cal. R. R. C.), 
1924 I). 762; Washington Railway & Electric Co. v. Wash¬ 
ington Rapid Transit Co. (District of Col. P. U. Co.), 
P. U. R. 1922 C. 754; Re T Vashington Rapid Transit Co. 
(I>. C. P. U. Com.), P. U. R. 1923 B. 328, p. 333; Re Para¬ 
dox Land & Transport Company (Colorado P. U. C.), 
P. U. R. 1926 A. 116: Re Wyoming Valley Auto Bus Com¬ 
pany (Pa. P. S. Com.), 1925 D. 332; Re Reading Trans¬ 
portation Co. (Pa. P. S. Com.), P. U. R. 1927 E. 632; 
Re Indianapolis Street Railway Company (Ind. P. S. C.), 
P. TJ. R. 1926 C.; Re Fort Dodge I). M. <C* S. Transporta¬ 
tion Co. (Iowa R. R. Co.), P. U. R. 1926 C.: Re Chopp 
(Utah P. U. C.), P. U. R. 1926 D. 541; Re Wentworth 
(Anno.) (New Hampshire), P. U. R. 1927 A. 105; Re 
Balish (Anno.) (Cal.), P. II. R. 1928 E. 136; Re Chicago 
& Joliet Transportation Co., 1928 E. 4S1; Re Giles (Okla. 
Cor. Com.), P. U. R. 1929 D. 603; Monongahela W 7 est Penn 
P. S. Co. v. State Road Commission (W. Va.), 139 S. E. 
744. 

Indeed, there is more reason for providing an estab¬ 
lished communications company with new facilities than 
a railroad, for all message traffic is of the same type or 
quality; transportation shipments vary. Furthermore, 
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new developments in the communication art, such as ma¬ 
chine transmission, automatic relay or printer service out¬ 
lined supra, are far more valuable if all possibly facilities 
are made available to one company. 

In the present case, the Commission has entirely re¬ 
versed the process of giving a preference to the existing 
utility, notwithstanding the fact that here it was demon¬ 
strated that the existing utility could give a wider service 
than any of the newcomers. It has preferred three new¬ 
comers over the existing utility and has denied, the exist¬ 
ing utility even the privilege of competing with them. 


The Commission erred in granting the Press 


applications in 
applications. 


preference to the 


Mackay 


On June 20, 1929, the Commission reserved 20 fre¬ 
quencies in the medium high frequency range for assign¬ 
ment in connection with certain applications of i the Press. 
(Bee Kecord in No. 5005, Universal Service Wifeless, Inc. 
v. Commission.) In other words, the Mackayj Company 
was for a third time subordinated to other interests, and 
this time not in favor of another public communication 
agency, but for the benefit of a special industry that wanted 
wave lengths for its own convenience, when the service 
which it proposed could have been carried on by public 
communication agencies for the benefit of that industry 
and the public generally. 

We cannot see how this grant to the press,; at the ex¬ 
pense of a recognized public service corporation with a 
record of years of service to the public, can be justified 
according to the standard of public interest, convenience 
and necessity enunciated by the Commission; itself (R. 
109), in the following v’ords: 

i 

“Because of the severe limitation of the number 
of available frequencies, the Commission has not 


i 

i 
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considered that it can serve public interest to au¬ 
thorize the use of frequencies by private agencies 
and it has generally required proof that applicants 
were organized and qualified to carry on service on 
a public service basis as a prerequisite to favorable 
action on applications for point to point service.” 

In determining; which application should 
be granted in accordance with public interest, 
convenience and necessity, this Court should 
consider and compare the programs sub¬ 
mitted by all the applicants and their ability 
to put snch programs into effect. 

The Commission apparently contends that appellants 
can only take exception to the denial of their own appli¬ 
cations and cannot take exception to the granting of 
others; that the Mackay Company can only complain of 
the Commission’s refusal to grant its requests, it cannot 
complain of the grants to the Universal Company, to 
R. C. A. or to the Press, although those grants necessarily 
constituted a denial of the Mackay applications (R. 101-5). 

There is no substantial conflict of facts in this case. 
Such finding as the Commission has made is simply its 
interpretation of public interest, convenience or necessity 
from the uncontroverted facts, it is this interpretation 
which this Court is called upon to review, in the light of 
the undisputed facts before the Commission. Section 16 
of the Radio Act of 1927 provides: 

! “The court shall hear, renew and determine the 
appeal upon said record and evidence, and may alter 
or revise the decision appealed from and enter such 
judgment as to it may seem just.” 

The only question is one of public interest, convenience 
and necessity—which service or services offered by the 
applicants were the most feasible, truly comprehensible, 
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and to the advantage of most of the public? It is for this 
Court to determine this question for itself and then ren¬ 
der such judgment as it deems just. General Electric Co. 
v. Federal Radio Commission , 58 Apps. D. C. 386, 31 F. 
(2nd) 630; Great Lakes Broadcasting Co. et at .j v. Fed¬ 
eral Radio Commission , 58 W. L. It 154. 

In each of the cited cases, as in the present case, the 
problem was to determine what allocation should be made 
of the limited number of channels, in order to best serve 
the public. This Court, pursuant to the mandate of the 
statute, reviewed the cases on the record and evidence, 
and decided them de novo in accordance with the dictates 

i 

of public interest, convenience or necessity, and! in each 
case reversed the decision of the Commission. 

While this Court has said in Technical Radio Labora¬ 
tory v. Federal Radio Commission , 57 W. L. R. 803, 804: 

“This court should sustain the Commission’s 
findings of fact unless they are shown by the record 
to be manifestly against the evidence”, 

i 

We submit that where there is no substantial conflict as 
to the facts—and there is no finding of fact adverse to the 
Mackav Company in this case—that the only contest is as 
to the Commission’s finding of public interest, convenience 
or necessity on established facts, so that the decision of 
the Commission is entitled to little or no weight and 

i 

should be reviewed much the same as the decision of a 
lower court on a demurrer to established or admitted facts. 
In such a case the Court, or Commission, belo\^ may be 
right or wrong. That is for this Court to determine. 
There is certainly no burden upon the appellant any more 
than on the appellee. 

The Commission contends that the grant to Universal 
was made on December 22, 1928, and that as np appeals 
were filed within twenty days of that date, appellants 

r 

cannot be heard to complain of the grant at this time 

i 
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{R. 221). We wish to point out, however, that the de¬ 
cision of the Commission on December 22, 1928, was 
merely a statement that the Commission considered public 
interest, convenience and necessity would be served by the 
assignment of 40 medium high frequencies to the Universal. 
It was not an assignment of those frequencies, nor were 
any specific frequencies mentioned. The Commission 
could thereafter have changed its mind. No announcement 
of definite assignments to Universal was made until June 
10, 1929, when the Commission denied the Mackay appli¬ 
cations, from which denial this appeal is taken, so there 
can be no question but that the appeal is timely. Further¬ 
more, the principal reasons given by the Commission for 
denying the Mackay applications was that there were not 
sufficient frequencies available after and because of the 
Universal grant (R. 227, 32). This Court upon this appeal 
must consider the validitv of this reason for denying the 
Mackay applications. 

Moreover until June 10, 1929, when the Universal fre¬ 
quencies were specified and the Mackay applications de¬ 
nied, there was no basis for an appeal. 

We are not a little surprised at this position taken by 
the Commission. We have not supposed, and do not be¬ 
lieve, that the Commission can render an applicant’s 
right to appeal abortive, merely by granting all the avail¬ 
able frequencies to other applicants more than twenty days 
in advance of denying appellant’s applications. Certainly 
this Court has jurisdiction to review the entire action of 
the Commission in the domestic field, “especially in a case 
of this character where appellants were competitors for 
the same facilities” (Statement of Commission R. 10S). 

As to the contention of the Commission that exception 
cannot be taken by appellants to the grants made to other 
applicants, we wish to quote further from the Statement 
of Facts and Grounds for Decision of the Commission: 
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“The granting to this extent of the It. C. A. 
applications involved a denial of the applications 
for extension of the systems of the Intercity Com¬ 
pany, the Wireless Company and the Mackay Com¬ 
pany” (R. 227). 

• i 

i 

It must be obvious, as the Commission thus points out, 
that where there are only a limited number of frequencies 
available and there are applications by several applicants 
for the use of more than that number of frequencies, that 
a grant of the applications of one applicant is pro tanto 
a denial of the other applications, if there are not sufficient 
frequencies left for the other applicants. Unquestionably, 
the Mackay Company was foreclosed, not merely by the 
express denial of its own applications but by the granting 
of the other applications, leaving no frequencies to satisfy 
the Mackay applications. 

i 

i 

CONCLUSION. 

\ 

We submit that it was the duty of the Commission, 
by virtue of the standard of public interest, convenience 
and necessity, to consider each application before jit in the 
light of communications as a whole, and in that light to 
grant the frequencies to those “services that will afford 
the greatest beneficial use to the greatest part of the pub¬ 
lic” (Commission statement, R. 195) ; and that tjhe Com¬ 
mission was obliged to carefully scrutinize the; various 
applications and to determine the financial and technical 
ability of the applicants and to determine the likelihood, 
considering past performance, of their carrying! out the 
programs submitted and of serving the public; that the 
Commission should have given due weight to the experi¬ 
ence and investment of the Mackay Company and of its 
associated companies in public communications, to its 
widespread communication network, its experienced per¬ 
sonnel in every department of the communication field, 
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and that it should, therefore, have granted the Mackay 
applications because the Mackay Company was the best 
equipped to make the best possible use of the available 
frequencies in the interest of the public. 

The Universal Company had no experience or back¬ 
ground in radio communication, it had no system or facili¬ 
ties, personnel or demonstrated technical or financial 
ability. R. C. A. was also a newcomer in the domestic field 
with no substantial pickup and delivery system. Against 
the Intercity & Wireless companies the Commission made 
an affirmative finding of fact that they were not equipped 
nor were their proposals practical to render the service 
the public required. The only Company that had had 
domestic radio experience, and that did have a national 
established pickup and delivery system and was prepared 
in the shortest period of time to bring domestic radio 
communcations within the reach of the citizenry as a 
whole was the Mackay Company. Its financial and tech¬ 
nical ability were unquestioned, the utility of its pro¬ 
posed service admitted, and its past performance praised 
by the Commission. We submit, therefore, that the Mackay 
applications should have received favorable consideration. 

This Court, on appeal, has the power and duty to review 
and determine the appeal upon the record and evidence, 
and to determine <lc novo the principles upon which the 
Commission should have acted, to alter or revise the de¬ 
cision appealed from and to enter such judgment as to the 
Court may seem just. We submit that the Commission 
erred in denying the Mackay applications, and that the 
denial was contrary to public interest, convenience and 
necessitv. 

We, therefore, respectfully ask that the decision of 
the Commission be reversed; that this Court enter its 
judgment that public interest, convenience and necessity 
would be served by extending the domestic radio com¬ 
munication system of the Mackay Radio and Telegraph 
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Company so as to provide for establishing the radio circuits 

i 

applied for by that Company, in preference to putting 
into effect the programs of the other applicants; and that 
the case be remanded to the Commission with directions 
to assign to the Mackay Radio and Telegraphs Company 
such frequencies as are necessary and most suitable for 
the development of such program, before assigning any 
frequencies to the other applicants. 

Respectfully submitted, 

j 

i 

J. Harry Covington j 
Spencer Gordon, 

Attorneys for Mackay Radio and Telegraph 
Com pany, .4 ppellant. 

Howard L. Kern, 

7 i 

Alen S. Hubbard, j 

David W. Peck, 

Of Counsel. 
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In the Court of Appeals of the District of 

Columbia 


No. 4987 ; 
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BRIEF OF FEDERAL RADIO COMMISSION 
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PRELIMINARY STATEMENT 

_ i 

This is a controversy arising out of certain de¬ 
cisions of the Federal Radio Commission refusing 
to authorize the issuance of station licenses and 
construction permits for point-to-point communica¬ 
tion within the United States. Appellants herein 
are those applicants whose applications were either 
denied in part or in toto by virtue of the aforemen¬ 
tioned decisions. To a certain extent each of the 
appellants seeks to rely upon the action of the Com¬ 
mission with reference to the applications of the 
others as a basis for its appeal to this Court. In 
addition, each of these appellants rely upon other 
decisions granting the requests of other applicants 
for the same type of service. For this reason a 
brief resume of the action taken by the Commission 
with regard to domestic point-to-point service is 
necessary. 

Prior to 1927 practically all commercial radio 
communication was carried on by means of low-fre¬ 
quency channels; i. e., channels having a frequency 
of less than 550 kilocycles per second. Because of 
the almost prohibitive cost of low-frequency appa¬ 
ratus commercial radio communication has until 
recently been impractical and unprofitable. With 
the advancement in the radio art came development 
of the use of high frequencies until finally appa¬ 
ratus was devised which would permit less expen- 
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I 

i 

i 

j 

i 

i 

j 
i 

i 

sive and much more efficient communication service 
than by low frequencies. (E. 107.) j 

In the early part of 1928 a series of public hear¬ 
ings was held before the Commission witli the ob¬ 
ject of determining upon a comprehensive plan 
for the allocation of frequencies above 1,500 kilo¬ 
cycles which might be used for point-to-point com¬ 
munication. (E. 111.) As a result of these hear- 

i 

ings the Commission in May, 1928, authorized 
certain companies including the appellants, Eadio 
Corporation of America, and Mackay Eadio and 
Telegraph Company, Inc., to use frequencies above 
6,000 kilocycles for transoceanic communication. 
(E. 122.) By reason of the fact that frequencies 
above 6,000 kilocycles are peculiarly adapted to 
long distance (chiefly international) communica- 
tions and because of international considerations 
none of these were considered available fof primary 
domestic service and no allocation of frequencies 
to serve the domestic field was made at that time. 

The frequencies available for primary! domestic 
use (between 1,500 and 6,000 kilocycles) were 
strictly limited in number by legal and! technical 
considerations (E. 162-183) to not more than 88 
(E. 189) and the Commission regarded it as neces¬ 
sary to conduct further investigations before mak¬ 
ing any allocation of these facilities. Pursuant to 
this plan further data was obtained fropa a study 

i 

i 

i 

j 
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i 
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i 
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made by the Commission engineers (R. 113-115) 
and from further hearings held on applications for 
authorization to use such frequencies. These hear¬ 
ings were attended and participated in by the rep¬ 
resentatives of all the appellants and various 
other applicants who are not appellants, including 
Universal Wireless Communication Company, Inc., 
the various press interests, and Western Radio and 
Telegraph Company (R. 785). 

On December 22, 1928, acting on the basis of in¬ 
formation gathered at the aforementioned hearings 
and on the recommendation of its technical advisors, 
the Commission authorized the issuance of construc¬ 
tion permits to Universal Wireless Communication 
Company, Inc., but did not designate the precise 
frequencies to be used by it until a later date (June 
7,1929) due to the fact that negotiations were still 
pending with Canada with regard to the allocation 
of high frequency channels between the respective 
countries. At this time various applications of ap¬ 
pellants were pending before the Commission but 
no further action was taken until June 7, 1929, on 
which date the Commission specified the frequencies 
available for the use of Universal Wireless Communi¬ 
cation Company, Inc.; granted certain applications 
of Western Radio Telegraph Company; granted 
part of the applications of the R. C. A. Communi¬ 
cations, Inc., and denied other applications of 
R. C. A. Communications, Inc., and all of the appli- 
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_ i 

cations of the other appellants. (R. j 443-447.) 
Finally, on June 20, 1929, the Commission entered 
an order reserving certain frequencies in the me¬ 
dium-high frequency range (1,500 to 6,000 kilo¬ 
cycles) for use in the domestic point-to-point serv¬ 
ice for certain press interests for the dissemination 

i 

of news to newspapers and news agencies through¬ 
out the country. (R. 471-472.) 

The following tabular summary will serve to 
identify the various parties who made application 
for the use of high and medium-high frequencies, 
the disposition made of such applications by the 
Commission, the date upon which the various or¬ 
ders, determinations, and decisions were made, and 

i 

the special terms or conditions, if any, contained in 
the authorizations: I 


Applicant 


Number of point-to- 
point .2% frequen¬ 
cies requested for do¬ 
mestic communica¬ 
tion 


I 

Number of .2% frequencies 
granted for domestic point- 
to-point communication 1 2 


Date of action 


Intercity Wire¬ 
less.. 


16 low. 

16 Continental. 
45 Transoceanic 


Western 


4 low. 

8 Continental 


R. C. A. com¬ 
munications... 


Mackay 


36 Continental, .1%... 

46 Continental. 

41 Transoceanic. 

22 Continental. 

29 Transoceanic. 


None..-o..L. 

Note.— Intercity has been 
and still is licensed to use 5 
frequencies for point-to-point 
domestic service. 

;4 low.J.. 

2 Continental. j.. 

;3 Continental (daylight only}.. 

1 Continental.. 

20 Continental.I.. 

65 Transoceanic ».!.. 

5 Continental.. 


40 transoceanic* 


3 freq;.. 
37 freq.. 


/June 7,1929. 


|June 7, 1929. 

11/1/28. 

6/7/29. 

6/1/28. 

4/5/29. 

4/5/29. 

6/1/28. 


1 Under the current practice of the Commission, R. C. A. Communicaltions is entitled to use 
65 transoceanic channels for domestic communication on condition that no interference will 
result to the service of any foreign country. 

2 Same conditions as in RCAC use of transoceanic frequencies. 


i 

I 


I 


! 

i 


i 
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Applicant 

Number of point-to- 
point .2% frequen¬ 
cies requested for do¬ 
mestic communica¬ 
tion 

Number of .2% frequencies 
granted for domestic point- 
to-point communication 

Date of action 

Universal. 

40 Continental. 

40 Continental 3 . 

12/22/2S. Fre¬ 
quencies actu¬ 
ally published 
June?, 1929. 
6/20/29. 

Press wireless_ 

20 Continental_ 

[20 Continental 4 . 



}20 Transoceanic J .. 

6/1/23. 


3 The following conditions were attached to the Universal grant: 

“1. The applicant shall construct transmitting stations in or near the towns of cities de¬ 
scribed in the construction permits after the exact locations have been approved by the Com¬ 
mission or the Government department administering radio. 

“2. At least 10 transmitting stations situated in 10 of the cities to be served shall be con¬ 
structed and ready for use by the public not later than December 31, 1929, and at least three 
additional stations shall be similarly placed in operation on or before the last day of each and 
every month thereafter: Provided, That all stations constructed under construction permits 
herein authorized to be issued shall be completed on or before December 31,1931. 

“3. The applicant shall install equipment of character and speed satisfactory to the Com¬ 
mission. 

“4. The applicant, when licensed, shall accept, transmit and deliver, at reasonable rates, 
all messages filed with it by the General public destined to points with which the applicant 
is authorized to communicate. 

“5. All of said stations shall connect and cooperate whenever necessity demands with wire¬ 
less stations operating on frequencies allocated to special uses, including fire, police, power 
(emergency), agriculture, etc., and shall cooperate to the fullest extent with stations operating 
in connection with aviation.” 

* The Press frequencies were granted subject to the following conditions: 

“Pierson (trustee) shall, before July 15, 1929, submit the articles of incorporation, the by¬ 
laws, and the minutes of said public utility corporation for the written advice and approval 
of the Commission, at which time, if the Commission is satisfied that said corporation will 
provide a bona fide public service open to all agencies of the American press on a fair and 
equitable basis, the Commission shall grant its written consent to the assignment of said 
permits by said Pierson to said corporation; and it is further ordered that in the event said 
Pierson shall, by August l, 1929, fail to satisfy the Commission that said corporation has been 
organized on the basis herein defined, said permits shall lapse; and it is further ordered that if 
said permits have been assigned, said corporation shall, within a period of 60 days, file appli¬ 
cations for modification of said permits to conform with the terms of this order and to pro¬ 
vide for the location of proposed stations at points other than premises under the control of 
any newspaper or press associations; and it is further ordered, that the time within which 
construction under said permits shall be completed and within which the conditions and 
limitations attached to said permits (other than those herein specifically stated) shall be 
complied with shall be extended to October 1,1929; and it is further ordered that the following 
frequencies, towit: 20 (naming them) be, and the same are hereby reserved for the use of the 
American press for point-to-point communication within the United States, and that con¬ 
struction permits covering the same shall be issued to said corporation (the organization of 
the same having been approved by the Commission as aforesaid) if and when applications 
have been filed which satisfy the Commission that said applicant has a project for the utili¬ 
zation of said frequencies which will serve public interest, convenience, and necessity.” 

* Press Wireless is entitled to use 20 transoceanic channels for domestic communication on 
condition that no interference will result to the service of any foreign country. 
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It is from these various determinations, orders,, 
and decisions of the Commission that the appel¬ 
lants herein prosecute these appeals. 

Pabt One j 

i 

THE SCOPE OF THESE APPEALS j 

l 

Before considering in detail the fundamental and 
basic legal and economic considerations which gov¬ 
erned the Commission in the making of the various 
orders, determinations, and decisions Which af¬ 
fected the allocation of facilities complained of in 
these appeals, let us examine the actual ; as distin¬ 
guished from the intended scope of these appeals. 

i 

I 

i 

A. The intended scope of these appeals 

i 

The appellants in this proceeding do hot confine 

i 

themselves to a challenge of the decisions of the 
Commission which specifically deny applications 

i 

made by them. Directly or indirectly one or more 
of these appellants seek to challenge each of the 
orders, determinations, and decisions referred to in 
the foregoing tabular summary (see pp. :5-6, ante), 
regardless of the date upon which it was! entered or 
made effective. It is urged that this court on this 
record can make an entirely new allocation of facil¬ 
ities in the band in question. They contend that 
all orders of the Commission hereinbefo|re referred 
to were so related as to subject matter and effect 
that they constitute a part of one appealable order 
or decision. i 


\ 

i 

! 

i 

i 
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More particularly it is said that inasmuch as 
each of the several applications was pending at the 
same time, has relation to the same limited subject 
matter and, in certain cases, that common hearings 
were held thereon, that any decision granting a part 
of the available frequencies to one of the several 
applicants therefor constituted at the same time, 
and to the same extent, a denial of the applications 
of its competitors for the same or similar facilities. 
At the same time it is contended that the decisions 
granting individual applications, whenever made, 
were not effective for the purpose of according a 
right of appeal to the unsuccessful applicants until 
all of the available frequencies were allocated by 
the Commission’s decisions upon all of the applica¬ 
tions pending or until the Commission denied their 
particular applications. 

This anomalous and unusual proposition consti¬ 
tutes the premise upon which these appellants 
predicate their version of the scope of these ap¬ 
peals. The unsoundness of this proposition, while 
apparent from a mere statement thereof, is, it is 
submitted, conclusively shown when it is herein¬ 
after applied to the facts as disclosed by this record. 

B. The scope of these appeals as disclosed by the record 

1. As affected by the character and extent of the Commission’s 

decisions 

While the various orders, determinations, and de¬ 
cisions of the Commission have heretofore been 
briefly summarized (see pp. 5-6, ante) certain fur- 
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i 

i 

I 

ther observations should be made regarding the 
decisions of the Commission in favor of applicants 
who are not now parties appellant. \ 

In the case of Universal the decision granting 
such applications was, as above indicated, made on 
December 22, 1928, without a designation of the 

i 

specific frequencies upon which the stations were to 
operate when constructed (R. 1494); on February 
18, 1929, the construction permits authorized by 
the action of December 22, 1928, were actually de¬ 
livered to it (R. 1453) and on June 7, 1929, the 
frequencies to be used by the stations under con- 

i 

struction by Universal pursuant to suchj permits 

i 

were published (R. 1 4 4 41 5). 

In the case of Press Wireless, concerning its ap¬ 
plications for construction permits to Construct 
stations to be operated in the “ domestic bUnd,” the 
Commission on June 20, 1929, entered &n order 
setting aside twenty frequencies for its Use upon 
the terms and conditions above indicated (see p. 
6, ante) and construction permits were ordered 
issued to it upon compliance with the conditions of 
said order (R. 47H72). ! 

In the case of Western no further consideration 

! 

of the action of the Commission with respect to its 
applications is necessary at this time since none of 

i 

the appellants except RCAC have ever ! attacked 
this decision and this attack has been abandoned by 
this appellant in its brief. j 

The right to operate a radio station of any kind 
is one which Congress, in the exercise of its plenary 

i 

i 

! 


i 
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power over the subject matter, has said ought not 
to be exercised by private individuals indiscrimi¬ 
nately at their mere will and pleasure, but should be 
reserved for public control and administration in 
the public interest and in furtherance of the public 
security. (California v. Central P, R. Co,, 127 
U. S. 1, 40-41; Frost v. Commission, 278 U. S. 
515-518.) For this purpose the Commission was 
created by the Radio Act of 1927 and was given 
the licensing and regulatory powers therein pro¬ 
vided. 

Section 21 of the Radio Act expressly prohibits 
the issuance of any license for the operation of any 
station construction of which is begun or continued 
after the effective date of the Act unless a permit 
has been granted by the Commission upon written 
application therefor. A further express limitation 
is placed upon the granting of any such application 
by a direction that the Commission “may grant such 
permit if public interest, convenience, or necessity 
will be served by the construction of the station”; 
in other words, it makes a determination by the 
Commission of public interest a condition precedent 
to such a grant. 

After making certain other provisions not here 
material with regard to the terms of the applica¬ 
tion, permit, assignment of permit, etc., this sec¬ 
tion provides in substance that upon the completion 
of any station constructed pursuant to any such 
permit, and according to its terms and conditions, 
the licensing authority shall issue a license con- 
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i 

i 
i 

i 
i 

I 

i 
i 

j 

forming generally to the terms of said permit, to 
the lawful holder of the permit, for the operation of 

l 

the station. The only additional condition or re- 

i 

striction placed upon the issuance of the license in 
such cases is created by the following language: 

i 

Upon its being made to appear to the li¬ 
censing authority * * * that nb cause 
or circumstance arising or first coming to the 
knowledge of the licensing authority since 
the granting of this permit would,; in the 
judgment of the licensing authority, make 
the operation of such station against public 
interest. ! 

i 

i 

While it is true that by the terms of the Radio 
Act, and more particularly by the terms of Sec¬ 
tion 21 thereof, one who has been granted a con¬ 
struction permit does not have the immediate right 
to operate a station, he has the right to construct 
and ultimately to operate, the right to operate being 
subject only to a condition subsequent in the form 

i 

of an adverse determination by the Commission on 

i 

the question of public interest based upon ^hanged 
or theretofore undisclosed conditions. (Richmond 
Development Corp, v. Federal Radio Commission, 
35 Fed. (2d) 883.) It is clear from the coUtext of 
the Act that a construction permit is nothing more 
or less than a special form of license as tliat term 
is used in the Act; a license to construct; as dis¬ 
tinguished from a license to operate. 

It is equally clear that the grant and issuance by 
the Commission of any such permit to an applicant 

117629—30-2 
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therefor pursuant to the terms of the Act, and after 
a determination that public interest will be served 
thereby, constitutes a grant by the sovereign made 
through its public agents under conditions and reg¬ 
ulations imposed by it in the public interest and for 
the public security. It confers “a right, privilege, 
or power of public concern” upon the lawful holder 
of such permit which can not be exercised by pri¬ 
vate individuals at their mere will and pleasure; 
it is valuable right and to the extent above referred 
to is an exclusive right. ( California v. Central P. 
R . Co., supra.) 

The various orders and decisions hereinbefore 
considered and referred to were made by the Com¬ 
mission under and pursuant to the Radio Act of 
1927, as amended (44 Stat. 1169), and more par¬ 
ticularly under Section 21 of said Act, and were at 
the time of the commencement of these appeals in 
full force and effect. 1 

2. As affected by the terms of the Statute 

Until the decision of the Supreme Court of the 
United States in the case of Federal Radio Com¬ 
mission v. General Electric Company (United 
States Daily, May 20,1930) the exact nature of this 
court’s jurisdiction was not free from doubt. From 
the outset, however, it has been universally under¬ 
stood that this jurisdiction, regardless of its pre- 

1 Notice of Appeal was filed by the appellants, Intercity 
and Wireless, on June 24, 1929 (R. 20); by RCAC on June 
27, 1929 (R. 89); and by Mackay on June 29, 1929 (R. 93). 


I 


vise character, was derived solely from Section 16 

I 

of the Radio Act. Inasmuch as the right to ah 
appeal from any decision of the Commission is 
purely statutory, strict and literal compliance with 
the terms of the statute is the legal minijmum of 
conduct required of any person seeking to challenge 
such a decision as against the Commission (Salt- 
marsh v . Tuthill, 12 How. 387; Carlin v. Groldberg, 
45 App. D. C. 540; Universal Service Wireless, 
Inc., v. Federal Radio Commission, Ap^>. D. C. 
Docket # 5005, United States Daily, May 6,1930). 

Have these appellants strictly and literally com¬ 
plied with the terms of Section 16 of the Radio 
Act so as to challenge, as against the Commission, 

i 

all the orders, decisions and determinations which 

i 

they seek to assail? In other words, can these ap- 

i 

pellants, consistent with recognized and settled 
rules of statutory construction, sustain their ver- 

i 

sion or theory of the proper scope of these appeals ? 

As heretofore stated the first of these j appeals 
was filed on June 24,1929, at which time there were 
outstanding in the hands of Universal certain con¬ 
struction permits which had been delivered to it 
on February 18, 1929, pursuant to and in accord¬ 
ance with an order or decision of the Commission 
made and effective on December 22,1928. Section 

i 

16 of the Radio Act limits the right ojf appeal 
therein provided for to “any applicant for a con- 

i 

struction permit, for a station license, or for the 
renewal or modification of any existing station 


i 

i 

i 
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license whose application is refused by the licens¬ 
ing authority,” upon the further and express con¬ 
dition that such person shall file his notice of ap¬ 
peal and the reasons therefor in the court therein 
designated “within twenty days after the decision 
complained of is effective.” 

Even if we admit for the purposes of argument 
that the appellants are correct in contending that 
grants to competitors are, under the peculiar cir¬ 
cumstances of this case, a denial of their own appli¬ 
cations for the same or similar facilities, their con¬ 
clusions concerning the scope of these appeals is 
defeated by the express terms of the Act. The 
phrase “ twenty days after the decision complained 
of is effective,” as used in Section 16, can have but 
one meaning. If the decision complained of is the 
grant of a competitor’s application, it must be 
effective when such grant is made effective or not 
at all. The same decision can not be effective at 
one time for the purpose of enabling the successful 
applicant to exercise the privileges conferred by the 
terms of such decision and effective at another time 
for the purpose of enabling the unsuccessful appli¬ 
cant to appeal. 

The fallacy in any such contention can best be 
shown by the absurd result to which it would in¬ 
evitably lead. As facilities become still more lim¬ 
ited and consequently more valuable and sought 
after, every successful applicant would be the vic¬ 
tim of every unsuccessful applicant for the same 
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or similar facilities whose application jtherefor 
was pending at the same time regardless jof when 

j 

the application of the unsuccessful applicant was 
specifically denied. No lawful holder of an instru¬ 
ment of authorization granted by the Commission 
would be free to enter upon the construction or 
operation of a station as long as one of these ap¬ 
plications remained unacted upon, regardless of the 
terms of his grant or other and economic considera¬ 
tions. If such reasoning could be used to nullify 
the terms of an order granting a construction per¬ 
mit, it could likewise be used to nullify a license 
to operate after such station was constructed and 
actually placed in operation. We belieVe it will 
suffice to say that Congress intended no j such ab- 

i 

surd result and used appropriate language to 
negative any such intention. 

It is not regarded as necessary to consider the 
broader question of whether or not the grant of an 
application of a competing applicant for; the same 
facilities constitutes a denial of an application 
within the meaning of Section 16 of the Act. It 
is sufficient in this connection to observe that, at 
least as to the grant to Universal, these appellants 
have, as against the Commission, presented no ques¬ 
tion because their appeals were not seasonably filed. 
This result must necessarily follow wher^, as here, 
the statute granting a right also imposes an express 
limitation on the exercise of that right and such 
limitation has been ignored. 
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3. As affected by the due process clause of the 5th amendment to 

the Federal Constitution 

Universal is now, and was at the time of the com¬ 
mencement of these appeals, the lawful holder of 
permits to construct stations for operation in the 
band of frequencies in question. Press Wireless is 
now, and was at the time of the commencement 
on these appeals, entitled to receive permits for the 
construction of certain stations to operate in this 
band pursuant to an order or decision of the Com¬ 
mission entered and made effective June 20, 1929. 
Both of these parties had by virtue of Commission 
action acquired valuable rights and privileges. 
(See page 12, ante.) 

Neither Universal nor Press Wireless is before 
this court as a party appellant and the record dis¬ 
closes that no process or other notice of the pend¬ 
ency of these appeals has been issued to or served 
upon them by appellants, by this court upon motion 
of appellants or otherwise. Notwithstanding this 
fact these appellants are before this court seeking 
and, in fact, demanding that it make a revision of 
the Commission’s orders, determinations and deci¬ 
sions that would result in taking from the success- 
ful applicants part if not all of the benefits which 
they have derived therefrom. Can this court take 
this action upon the record before it? It is re¬ 
spectfully submitted that it can not. 

It is true that the applicable section of the 
Badio Act makes no reference to any section of the 
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Judicial Code or other judicial or procedural stat¬ 
ute. In terms it does not require the service of a 
notice of any appeal upon any party other than the 
Commission prior to filing the same in this court or 
at any other time. It provides for the filing of the 
record made upon the hearing and the decision ren- 

i 

dered as a result of the hearing, and by 'limiting 
the privilege to apply for the right to adduce addi- 

i 

tional evidence to “either party” seems to presup- 

i 

pose only two parties to any such appeal,! namely, 
the Commission and the appellant. j 

Neither Section 16 nor any other provisiqn of the 
Radio Act stays the effective date of any; decision 
rendered by the Commission during the pendency 
of any appeal involving the correctness! or pro¬ 
priety thereof, and there is no express authority 
for the granting of a writ of supersedeas, stay 
order, or other remedial prerogative writ in aid 
of appellate jurisdiction. The inapplicability of 
its express terms for the review of a proceeding 
where, as here, the several decisions of the Com- 

i 

mission make a detrmination between competing 
applicants for the same facilities is manifest. 

But, irrespective of the particular provisions of 
the statute in question, a requirement of the essen¬ 
tial elements of due process is to be implied from 
the very fact that it is a constitutional requirement 
and where, as here, the rights of third parties are 
sought to be effected something more than a mere 
compliance with the express terms of the statute 

i 

I 

i 

i 

i 

I 

i 

I 


I 
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is required. ( Paulsen v. Portland, 149 U. S. 30; 
Sumner-T akoma Stage Company v. Department of 
Public Works, 254 Pac. 245,142 Wash. 594.) 

The essential elements of due process of law 2 are 
notice and an opportunity to defend ( Simon v. 
Kraft, 182 U. S. 427; Twining v. New Jersey, 211 
U. S. 78; Mallow v. Hinde, 12 Wheat. 193). 

These requirements are the same in any adver¬ 
sary proceeding 3 whether it be judicial or admin¬ 
istrative in character. ( Japanese Immigration 
case, 189 U. S. 86; Interstate Commerce Commis¬ 
sion v. Louisville & Nashville Railroad Company, 
227 U. S. 88; The Chicago Junction Case, 264 U. S. 
258; United States v. Abilene & S. R . Company, 265 
U. S. 274.) By what process of legal reasoning can 
it be said that this opportunity has been afforded to 
these parties in this proceeding? 

2 Mr. Justice Field in the case of IIagar v. Reclamation 
District , 111 U. S. 701, had this to say regarding due process: 

44 It is sufficient to say here that by 4 due process 7 is meant 
one which, following the forms of law, is appropriate to the 
case and just to the party to be affected. It must be pursued 
in the ordinary method prescribed by law; it must be adapted 
to the end to be obtained; and whenever it is necessary for 
the protection of the parties it must give them an oppor¬ 
tunity to be heard respecting the justice of the judgment 
sought. The clause in question means therefore that there 
can be no proceeding against life, liberty, or property which 
may result in the deprivation of either without the observ¬ 
ance of these general rules established in our system of 
jurisprudence for the security of private rights. 77 

3 In the case of United States v. Abilene <& Southern Rail¬ 
way Company , 265 U. S. 274, it was said: 44 Every proceed¬ 
ing is adversary in substance if it may result in an order in 
favor of one carrier as against another. 77 
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If it be suggested that these appellants have taken 
every step prescribed by statute and, therefore, 
must be held to have taken every step essential to 
the perfection of these appeals, the answer! is two¬ 
fold. In the first place, as to Universal &t least, 
the statute has not been complied with as the ap¬ 
peals were not filed within the time fixed by its 
terms. (See pp. 12-15, ante.) In the! second 
place, as heretofore pointed out, a requirement of 
the essential elements of due process is to be im¬ 
plied from the very fact that it is a constitutional 
requirement irrespective of the particular provi- 

i 

sions of the statute in question and where,! as here, 
an attempt is made to adjudicate the rights of third 
parties under a statute which was obviously “ built 

i 

for two,” something more than a literal compliance 
with the terms of that statute is required, j (Paul¬ 
sen v. Portland, supra.) j 

If it be suggested, as the appellant RCAC seems 
to suggest, that these parties have actual knowl¬ 
edge of the fact that these appeals are pending the 
answer is again two-fold. In the first place extra- 
official or casual notice or a hearing grahted as a 
matter of favor or discretion is not duej process. 
(Coe v. Armour Fertilizer Works, 237 U. S. 413.) 
In the second place, as to Universal, the tifiie within 

i 

which an appeal involving the decision granting its 
applications could be filed had elapsed long prior 
to the filing of any of these appeals. (See 
pp. 12-15, ante.) 

I 

i 

I 

i 1 

I 

j 

| 
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If it be contended that this is an ex parte pro¬ 
ceeding involving the disposition of facilities and 
not the rights of individual parties, then the an¬ 
swer is that every proceeding is adversary in sub¬ 
stance if it may result in an order in favor of one 
party as against another ( United States v. Abilene 
<£ Southern Bailway Company, supra ) ; merely giv¬ 
ing a name to an action as concerning a thing rather 
than personal rights can not justify the procedure 
if in fact a person is deprived of something of value 
without due process ( Leigh v. Green, 193 U. S. 79). 

In the case of Sumner-Takoma Stage Company 
v. Department of Public Works of Washington et 
al., supra, an almost identical question was pre¬ 
sented. Summer-Takoma Stage Company and 
Shields Transportation Company both made appli¬ 
cation to the Department of Public Works for a 
certificate of public convenience and necessity to 
operate a bus line over a proposed route. The ap¬ 
plication of Shields Transportation Company was 
granted and that of Siunner-Takoma Stage Com¬ 
pany denied, and the latter took appropriate steps 
under a statute then in force to have the proceed¬ 
ings transferred to the Superior Court for deter¬ 
mination and review. The successful applicant was 
not made a party to the review proceedings, had no 
notice thereof, and did not voluntarily appear. 
The Superior Court reversed the order of the De¬ 
partment and entered a judgment directing it to 
grant the application of Sumner-Takoma Stage 
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Company and deny that of Shields Transportation 
Company. In subsequent proceedings involving 
the force and effect of this judgment the Supreme 
Court of Washington said: j 

The first question that arises is whether 
the Shields Transportation Company was a 
necessary party to the first review proceed¬ 
ing, and, if not, what effect the judgment of 
the court in that proceeding had upon it, 
inasmuch as it was not made a party, did 
not have any notice, and did not participate 
in the hearing. The Attorney General has 
filed an interesting brief on this question. 

Our statutes are practically silept as to 
who should be parties in a review proceed¬ 
ing of this character. Section 10428, Rem. 
Comp. Stat., provides that any complain¬ 
ant or any public service company affected 
by any order of the Commission (Depart¬ 
ment of Public Works) may within thirty 
days apply to the Superior Court for the 
purpose of having it reviewed; upon the 
service of the writ issued by the court the 
Department shall transmit the record to 
the court, who shall then be authorized to 
hear the matter and make such order as he 
sees fit. Although the statute does not ex¬ 
pressly provide who shall be parties to the 
review matter or that the application for 
the writ or the writ itself shall be served 
upon any persons in particular, inasmuch 
as only the Department of Public Works is 
the keeper of the record, and it only could 

i 

I 

i 

i 

j 
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partment and entered a judgment directing it to 
grant the application of Sumner-Takoma Stage 
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Company and deny that of Shields Transportation 
Company. In subsequent proceedings involving 
the force and effect of this judgment the Supreme 
Court of Washington said: 

The first question that arises is whether 
the Shields Transportation Company was a 
necessary party to the first review proceed¬ 
ing, and, if not, what effect the judgment of 
the court in that proceeding had upon it, 
inasmuch as it was not made a party, did 
not have any notice, and did not participate 
in the hearing. The Attorney General has 
filed an interesting brief on this question. 

Our statutes are practically silent as to 
who should be parties in a review proceed¬ 
ing of this character. Section 1042$, Rem. 
Comp. Stat., provides that any complain¬ 
ant or any public service company affected 
by any order of the Commission (Depart¬ 
ment of Public Works) may withrh thirty 
days apply to the Superior Court If or the 
purpose of having it reviewed; upon the 
service of the writ issued by the cqurt the 
Department shall transmit the record to 
the court, who shall then be authorized to 
hear the matter and make such order as he 
sees fit. Although the statute does: not ex¬ 
pressly provide who shall be parties to the 
review matter or that the application for 
the writ or the writ itself shall be served 
upon any persons in particular, inasmuch 
as only the Department of Public Works is 
the keeper of the record, and it only could 
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certify that record to the court, it is manifest 
that it is a necessary party. But was the 
Shields Transportation Company also a 
necessary party and was it entitled to notice 
of the review proceedings before its rights 
could be affected? We are of the opinion it 
was. It was the successful party before the 
Department. Its application had been 
granted. It had thus acquired valuable 
rights which could not be taken from it 
without its having its day in court. This 
it has not had. The judgment may have 
been binding on the Department, but that 
would not accomplish anything. 

It can not be justly said that the trans¬ 
portation company was represented by the 
Department of Public Works. That Depart¬ 
ment had acted as a court and had granted 
certain rights. Thereafter and in the re¬ 
view proceedings it was interested only in 
assisting the court to make such judgment 
in the premises as would be just and right. 

1 It represented only the public interest. 
***** 

Whether the Superior Court had jurisdic¬ 
tion to proceed in the first review proceed¬ 
ings without the Shields Transportation 
Company being made a party and without 
any notice being given to it we need not here 
decide. But we do decide that the judgment 
made by the court in that proceeding was in 
no sense binding upon the Shields Trans¬ 
portation Company and could not take away 
the rights that had been given to it. Unques- 
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tionably the better practice would be, in all 
cases such as this, to make all persons in 
interest parties to the review proceedings, 
or, in any event, if they are not mude par¬ 
ties, they should be given notice of the pro¬ 
ceeding and an opportunity to appear and 
be heard; otherwise their rights hre un¬ 
affected. | 

This case is regarded as not only well considered 
and consistent with the fundamental requirements 
of due process of law but it is submitted that the 

i 

considerations which controlled that court, as shown 
by its opinion, should control this court in this case. 
The only distinction which can be made between the 
question presented by that case and that disclosed 
by the record in these appeals lies in the fact that 
in the cited case it appears that the successful appli¬ 
cant had no information, casual or otherwise, con¬ 
cerning the pendency of the review proceedings, 
while in the case at bar it may be assumed that 

_ * i 

Universal and Press Wireless actually had knowl- 

i 

edge of the pendency of these appeals. In view of 
the language of the court in Coe v. Armour Ferti¬ 
lizer Works, supra, this can not be regarded as mate¬ 
rial. In that case it was held that extra-official or 
casual notice or a hearing granted as a njatter of 

i 

favor or discretion is not a substantial substitute 

i 

for the due process of law that the constitution 
requires. j 

For still another reason actual knowledge of the 
pendency of these appeals can not operate! as a de- 

I 

i 

j 

i 

I 

l 

I 
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nial of the requirement of due process. These par¬ 
ties have a right to assume that this court will 
observe and give effect not only to this constitu¬ 
tional limitation but to the terms of Section 16 of 
the Radio Act as well, which requires that an ap¬ 
peal to be effective for any purpose must be taken 
in accordance with certain procedure therein pro¬ 
vided for but not followed in this case. (Universal 
Service Wireless, Inc., v. Federal Radio Commis¬ 
sion, supra.) 

We are not called upon to consider what the re¬ 
sult would have been in the event that these ap¬ 
peals had been timely as against both Universal 
and Press Wireless and this court had, pursuant 
to Judicial Code, Section 262, issued process 
against these parties or under its rules issued any 
sort of formal or informal notice; neither are we 
concerned with the possible effect of voluntary 
appearance and active participation on the part of 
these parties, either of their own volition or in 
answer to informal or extra-official notice served 
upon them by these appellants. We are concerned 
only with the fact that they have a substantial in¬ 
terest in what the appellants regard as the proper 
subject matter of these appeals and have not 
been legally notified and given an opportunity to 
defend. 

It is not necessary to the validity of the claim 
here made to say that Section 16 of the statute in 
question is unconstitutional as applied to a two- 
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party proceeding, or even that a multi-party 
proceeding may not be conducted thereunder con¬ 
sistent with constitutional requirements and limi¬ 
tations. It is enough to say that upon this record 
the application of the statute sought to be made 
by these appellants in these cases can not be made 
without violating the due process clause! of the 
Fifth Amendment to the Federal Constitution. 

i 

i 

4. As affected by equitable considerations 

i 

Quite aside and distinct from any question of due 
process or jurisdiction in the narrower sense, we 
submit that these appeals should not be given the 
scope and effect which these appellants assume them 
to have. 

I • 

We have heretofore shown the character and 

j 

extent of the Commission’s decisions which are 
sought to be reviewed. As will appear from the 
foregoing tabular summary (see p. 6, ante) in 
the case of the decisions granting the applications 
of Universal and Press Wireless, the ternds of the 
order require them to take certain affirmative 
action. For ought that appears in the record, the 
terms and conditions of these orders have been lit¬ 
erally and fully complied with by both of these 
successful applicants, and in the absence of any 
showing to the contrary it must be assumed that this 
has been done. 

As a matter of fact, the appellant, KCAC, on 
the 13th day of March, 1930, in a petition filed with 
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this Court in this proceeding, alleged that Universal 
had initiated or was about to initiate a domestic 
point-to-point communication service within the 
United States by the use of certain frequencies 
which the Commission, under an order of Feb¬ 
ruary 17, 1930, had licensed it to use for that pur¬ 
pose, and asked, for certain reasons not here ma¬ 
terial, that this Court order the Commission to re¬ 
call these licenses and compel Universal to abandon 
such use. 

The Commission filed a verified answer to 
this petition (see Appendix A) in which it was 
alleged that such licenses had been issued to Uni¬ 
versal and that such use was or was about to be 
made of them; that on December 22, 1928, certain 
construction permits were granted by it to Uni¬ 
versal for 112 stations to be used in public domestic 
point-to-point communication service with the pro¬ 
vision in said grant that at least 10 of said stations 
were to be constructed within one year from the 
date of said order; that in truth and in fact 13 of 
the stations were fully constructed and ready for 
service within said year, and that the construction 
of said stations involved an investment on the part 
of Universal of approximately $2,000,000; that all 
of said investment had been made in good faith by 
Universal with the understanding and belief that 
said Commission would issue licenses to it in ac¬ 
cordance with the terms of the construction per¬ 
mits; that by reason of the expenditures of the 
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Universal Company it is now in position to, and is 
in fact, operating in the public interest, and that it 
should continue to so operate. 

i 

Broad and well settled principles of equity dictate 
that a material change in the position of either of 
these parties should not be lightly considered or 
ignored in the disposition of these appeals. 

i 

If it be suggested that these parties proceeded 
at their own peril and in defiance of the st&y order 
granted on the 7th day of December, 1929, on the 
petition of appellant, Intercity, the answer is that 
neither the stay order in question nor subsequent 
orders of a similar character issued on petition of 
appellants, Mackay or RCAC, were by their terms 

i 

retroactive so as to affect instruments of authoriza¬ 
tion previously granted and issued to Universal, 
and did not attempt in any way to enjoin Universal 
and others from constructing the stations author¬ 
ized in compliance with the terms of the construc¬ 
tion permits already issued and delivered, j 

The decision of this court in granting the stay 
orders herein referred to does not constitute an 
adjudication of the question herein presented; on 
the contrary this Court, at the time of granting the 
stay order granted on petition of appellant* RCAC, 
refused to enter an order against the Commission 
which would indirectly affect and prejudice the 

j 

rights of Universal to operate the stations con¬ 
structed pursuant to the Commission’s decision and 
order of December 22,1928. 


i 

I 

i 

i 


i 

i 
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We do not contend that the fact that a successful 
applicant relies and acts upon an instrument of 
authorization issued by the Commission will of it¬ 
self limit or defeat this court’s power of reviewing 
the correctness of the Commission’s decision in 
granting such instrument. But we do contend and 
respectfully submit that in a case such as the pres¬ 
ent, vrhere successful applicants for instruments of 
authorization granted by the Commission are com¬ 
pelled by the terms of the order granting such 
applications to take certain affirmative action or 
forfeit the benefits derived therefrom; where in 
reliance upon and in compliance with the terms of 
such instrument the parties expend vast sums of 
money; and where no timely attempt is made by 
competitors for the same facilities to challenge the 
correctness of the grants of their applications, that 
considerations of equity demand that their status 
remain undisturbed if this can be done without 
destroying superior equities or violating some posi¬ 
tive rule of law. 

CONCLUSION 

In conclusion the Commission respectfully sub¬ 
mits : 

(1) That the scope of these appeals should be, 
and is, restricted by the record to a determination 
of the correctness and propriety of each of the 
several orders granting or denying the specific 
applications of these appellants; 
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(2) that this Court can not, consistent with the 
terms of Section 16 of the Radio Act of 1927, in¬ 
quire into the correctness of or revise the Commis¬ 
sion 7 s decision of December 22, 1928, granting the 
applications of Universal; 

i 

(3) that this Court can not, consistent with due 
process clause of the Fifth Amendment to the Fed¬ 
eral Constitution, render any judgment or make 

i 

any determination in these appeals which will 
prejudice or adversely affect the rights of either 
Universal or Press Wireless; 

(4) that the Court can not, consistent with broad 
and well settled principles of equity, make any 

i 

order or determination in these appeals whieh will 
change or materially affect the status of persons 
who have expended money and performed affirma¬ 
tive acts in compliance with the terms of Commis¬ 
sion orders, and who have not been made parties 
and given an opportunity to defend in proceedings 
brought to review these same orders. 

| 

Part Two j 

THE MERITS OF THESE APPEALS j 

i 

I. THE APPLICANTS AND THEIR RESPECTIVE 
PLANS AND PROPOSALS 

i 

i 

Without in any way abandoning the position 
heretofore taken in Part One, with respect to the 

i 

proper scope of these appeals, it is regarded as the 
duty of the Commission under Section 16 of the 
Radio Act to present to this Honorable Cburt the 


i 
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pertinent facts relative to each of the various 
orders, determinations, and decisions which af¬ 
fected the allocation of facilities complained of. 

This or no other good purpose would be served 
by an attempt to separately consider and justify 
the action of the Commission in granting or deny¬ 
ing each application. Rather, each of the several 
applications must be considered as constituting an 
integral or component part of a larger proposal or 
plan urged upon the Commission for adoption by 
each of the respective applicants. 

Pursuant to this plan an attempt will now be 
made to more fully identify the various applicants 
and to concisely state the essential features of their 
respective plans and proposals. 

A. Applicants who are not parties appellant 

1. Universal 

Universal is a corporation organized to engage 
in a general public service communications busi¬ 
ness. (R. 1509-1516.) It is an independent com¬ 
pany in the sense that it is not affiliated with or 
controlled by any other communication or electrical 
manufacturing company as is the case with Mackay 
and RCAC. 

While this company was first authorized to con¬ 
struct stations at New York and Chicago in Au¬ 
gust, 1928 (R. 1517; 127), the filing of these 
applications had been preceded by an intensive in¬ 
vestigation of the feasibility of a domestic commu- 
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nieations system, national in scope (R. 786-787; 
1522). This investigation covered a period of ap¬ 
proximately two years and included a study of the 
patent features of the radio art, as well as a can¬ 
vass of the large users of communications in the 
principal cities of the United States to determine 
to what extent the existing service was satisfactory. 
(R. 786-787; 1522.) ! 


This action was followed by the filing of further 
applications in September and December, 1928 (R. 

I 

223), until at the time of the Commission’s decision 
of December 22, 1928, the plan and proposal of 
this company, as shown by its applications;, was to 
establish a service between 112 cities in the United 
States by the use of forty standard station bands 
(R. 128). (The specific frequencies and cities in¬ 
volved in this plan will be found in the Comnjiission’s 
“Statement of Pacts” (R. 127-130).) ; 

This company had no transoceanic circuits, and 
its plan or proposal as presented to the Commis¬ 
sion was confined solely to the establishment of a 
domestic radio communication system comparable 
(in a limited sense because of the limited Inumber 
of frequencies available) to that of Western Union 
in the field of domestic wire communication. 


2. Press Wireless 

_ i 

Press Wireless represents the combined inter¬ 
ests of the various newspapers, news agencies, and 
news associations in the United States. 

i 

1 

i 

i 
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It is organized on a public service basis, open 
to all agencies of the American press, on a fair 
and equitable basis, for the handling of press 
messages. This includes point-to-point service 
to and from important news centers in the United 
States and foreign countries, a multi-address sys¬ 
tem enabling news services to furnish adequate 
news reports to subscribing newspapers, and a 
mobile news service to and from ships, airplanes, 
and portable stations in localities not served by 
wire. 

There had been some difficulty in the early pro¬ 
ceedings before the Commission between the various 
press representatives in reaching an agreement as 
to the most effective type of organization for press 
communications. The first proposal to be ap¬ 
proved by the Commission was on June 1, 1928, 
for the formation of a single public utility corpora¬ 
tion. Shortly thereafter, difficulties arose and the 
Commission accepted a slightly modified plan of 
organisation but ultimately it was determined to 
revise the former plan for a single corporation and 
this was provided for in the Commission order of 
June 20, 1929 (R. 471-472). 

3. Western 

Western operates a communication service in 
the oil producing regions of the Southwest, par¬ 
ticularly in the States of Texas, Oklahoma, Kansas, 
and New Mexico. (R. 132.) It was the successor 
to a number of individual oil company stations pre- 
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viously serving the same region and its plan as ap¬ 
proved by the Commission involved the allocation 
of only two available frequencies in the medium- 
high frequency band; the other frequencies au¬ 
thorized for this service were either exclusive Ca¬ 
nadian frequencies or low frequencies not sought 
by or useful for other applicants. (An! analysis 
of the applications of Western will be found in the 
Commission’s “Statement,” Appendix I (R. 263).) 

i 

| 

B. Applicants who are parties appellant 

i 

1. Mackay 

| 

i 

Mackay is the American operating radio com¬ 
pany of the International Telephone and Telegraph 

i 

System which operates the Postal Telegraph lines 
in the United States, the Commercial Cable lines 
across the Atlantic and Pacific, and the All-Ameri¬ 
can Cables to Central and South America. (R. 
1482; Mackay brief, pp. 2, 3.) Its only experience 
in domestic radio communication was a limited 
service on the Pacific coast between Portland, 

Oreg., San Francisco and Los Angeles, Calif., to- 

| 

gether with a ship-to-shore service in the same 
region. In addition some steps have be6n taken 
toward the establishment of a transoceanic radio 
service to supplement its cables and licenses for 
the use of 32 frequencies have been issued there¬ 
for. (R. 655-8; 861; 866.) | 

From December, 1927, until April, 1928, by the 
filing of 20 applications for construction permits, 
the company proposed the extension of its domestic 
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service by requesting designation of 60 additional 
frequencies. It proposed to use 14 of these for in¬ 
creasing Pacific coast facilities, of which 3 were 
for extension of service to Seattle, Wash. The 
46 remaining frequencies were to be used in estab¬ 
lishing 4 trunk lines, 1 from New York to San 
Francisco; 1 from Chicago to New Orleans; 1 from 
Kansas City to Galveston; and 1 from New York 
to Jacksonville. The frequencies requested, to¬ 
gether with a detailed tabulation of the applica¬ 
tions, will be found in the Commission’s “State¬ 
ment.” (R. 125, 253, 254.) Mackay’s object in 
seeking domestic radio facilities was to create “a 
coordinated system” of communication which con¬ 
templated the use of radio as an auxiliary agency to 

insure the continuitv of its domestic wire line serv- 

«/ 

ice. (R. 860-1; 1429-36; 1755.) Its plan included 
about 15 cities throughout the country, chosen with 
the idea of insuring continuance of the service of 
the Mackav wire lines in case of flood, tornado, or 
other disturbances of the elements. (R. 866-7, 
1454.) 

2. RCAC 

RCAC is the assignee (since May, 1928) and suc¬ 
cessor Of the communications business of the Radio 
Corporation of America, of which it is now the op¬ 
erating subsidiary. The communications business 
of RCAC was confined practically exclusively to the 
international service until the recent establishment 
of a transcontinental circuit between New York and 
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San Francisco. In addition to its international 
service, RCAC developed a ship-to-shorel service 
upon the high seas and a similar service qpon the 
Great Lakes. 

The first applications of R. C. A. for domestic 
point-to-point service between New York and San 

_ I _ 

Francisco were filed with the Commission in De¬ 
cember, 1927 (R. 1588), but these were amended 
and refiled in February, 1928. It was not until 
April, 1928, however, that a detailed proposal for a 

national communication system was made. (R. 839, 

| 

837.) This plan was before the Commission during 
the hearings of September, 1928 (R. 798), but it 
was radically amended on May 14, 1929 (R. 1334), 
prior to the final hearing of May 22, 1929,; dealing 
with the assignment of frequencies for domestic 
use. The amended applications contemplated a 

i 

communication system comprising 76 stations in 29 
cities. (R. 1389, 1251-1270.) The frequencies re- 
quested to be designated for use at these stations are 
as follows (R. 126) : j 

40 frequencies at standard 0.2% separation 

in the medium high-frequency range. 

36 frequencies at 0.1% separation inter¬ 
spersed among these 40. j 

6 domestic frequencies for international com¬ 
munication. 

41 frequencies in the international High-fre¬ 

quency range at 0.2% separation for 
domestic auxiliary daytime uso, which 
frequencies had theretofore beeh desig- 


i 

i 
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nated for use in international communi¬ 
cation by this company. 

22 frequencies at 0.1% separation inter¬ 
spersed among these. 

145 frequencies at separation of 0.1%. 

The main purpose back of such a request for as¬ 
signment of frequencies was to provide feeders at 
interior points for its transoceanic system. (RCAC 
brief, pp. 23-26.) 

3. Intercity 

Intercity is, and has for several years past, been 
engaged in a marine communication service by low 
frequency on the Great Lakes, and supplementary 
thereto, has carried on point-to-point communica¬ 
tion between the cities of Duluth, Detroit, Cleve¬ 
land, Columbus, Buffalo, and Chicago, the latter 
station having been taken over May 22,1929, under 
an agreement with the Chicago Federation of Labor. 
(R. 8-9.) The company also has traffic arrange¬ 
ments providing for the interchange and delivery of 
messages with privately operated stations at Rogers 
City and Wyandotte, Mich., and at Sheboygan, 
Wis. (R. 109.) Of the total service rendered 
about half is marine and the other half domestic 
between the points named. (R. 882.) Its princi¬ 
pal customers were private enterprises who used 
its facilities primarily as a means of intercompany 
communications. (R. 209, 886, 1099.) 

The first proposal on behalf of Intercity for ex¬ 
tension of its service was presented by a series of 
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applications filed during January, 1928, requesting 
the designation of high frequencies for existing 
stations and permission to erect a station at New 
York City. (R. 16-17.) From June to September, 

j 

1928, a second group of applications was filed with 
the Commission mostly for frequencies in the inter- 

i 

national high frequency range and proposed a serv¬ 
ice for 15 cities with the use of 48 frequencies. 
(R. 118-119.) | 

At the hearing of April 24,1929, the Commission 
was informed that arrangements had been made to 
merge Intercity with Wireless (R. 1015) and 

j 

a unified proposal was thereupon submitted urging 
the Commission to consider the various applica¬ 
tions of the two companies as a consolidated group 
(R. 1034). | 

4. Wireless j 

Wireless until the time of the decision com- 

i 

plained of, operated a small public point-to-point 
station upon a frequency of 6,660 kilocycles at 
Ravinia and later at Northbrook, HI. It was orig- 

j 

inally licensed in 1926 by the Secretary lof Com¬ 
merce and continued to operate after February 23, 
1927, by virtue of telegraphic authority given by 
Admiral Bullard, then Chairman of the Commis- 

sion. There is no record of a license ever having 

1 

been issued to the station. (R. 1009.) 

The first proposal of Wireless for the extension 

i 

of its service was made during January, 1928, 
when it filed four applications for construction 

i 

j 
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permits to serve the six cities of Chicago, St. Louis, 
Detroit, Pittsburgh, New York, and Boston. (R. 
128.) In June, 1928, a second group of applica¬ 
tions was filed and in August it began the filing 
of a third group which proposed an extension of 
the company’s system to serve from fifteen to 
twenty-three cities. (R. 122.) None of these pro¬ 
posals was thoroughly developed but exhibited kin¬ 
ship to that of Intercity in its lack of coherence 
and failure to adopt any uniform scheme of 
channelling. 

5. Combined plan of Intercity-Wireless 

At a hearing held on April 24, 1929, Intercity 
and Wireless presented a plan for a proposed 
merger which was conditioned upon the Commis¬ 
sion taking favorable action with respect to a sub¬ 
stantial portion of the applications of both com¬ 
panies. They were willing to abandon such of their 
individual applications as duplicated each other— 
either as to cities or frequencies (R. 123)—except 
those contemplated for New York and Chicago. 

The combined proposal was to serve 36 cities in 
25 states. (R. 23.) The total number of station 
bands necessary to the plan was 81, of which 17 
were in the intermediate frequency range, 17 in the 
medium high frequency range, .and 47 in the high 
frequency range. (A tabulated analysis of the 
plan as proposed is found in the Commission’s 
1 i Statement, ’ ’ Appendices A, B, C, D. R 240-248.) 
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II. THE STANDARD OF PUBLIC INTEREST, CON¬ 
VENIENCE, AND NECESSITY j 

i 

The interests and contentions of the various ap¬ 
pellants herein are of so diverse a character as to 
necessitate some discussion of the considerations 
involved in the Commission’s decision. To a large 
extent appellants admit the validity of the under¬ 
lying principles and reasons which govern the Com¬ 
mission’s judgment in these decisions. Th0y differ 
mainly in their views as to the application of these 
principles to the evidence presented at the several 
hearings. Each appellant has filed briefs with this 
Court emphasizing the particular portions of the 
record which best fortify its respective claims. In 
addition, each has assailed the position of the other 
in an attempt to present its own case in ijhe most 
favorable light. The Commission, therefore, re¬ 
frains from extended comment on the evidence but 
intends this discussion as an impartial statement 
of the legal principles which have actuated its 
decisions. 

! 

A. The standard is not susceptible to exact definition 

i 

The Radio Act of 1927 confers upon the Cornrm's- 
sion certain enumerated powers and dutie$, but in 
so doing it establishes a standard within which the 
Commission must operate if its various orders, rul¬ 
ings, and decisions are to have the force afid effect 
✓ . 

of law. The standard is variously stated in several 
sections of the Radio Act (Sections 4, 9, 11, and 
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12) but the composite effect of the several legisla¬ 
tive expressions is that the Commission must find, 
as a condition precedent to the exercise of the power 
conferred upon it, that the exercise of such power 
will serve the “ public interest, convenience, and 
necessity.” It is obvious that great difficulty re¬ 
sults from any attempt to apply such a statutory 
standard to a given set of facts, and when an at¬ 
tempt is made to apply it to a maze of apparently 
conflicting theories, premises, and facts, the task 
is not only difficult but the possibility of error is 
necessarily great. The record in the case at bar 
affords a striking illustration of the point herein 
sought to be made. 

Similar statutory standards have been imposed 
upon other administrative tribunals exercising 
either quasi-legislative or quasi-judicial powers. 
In some instances legislatures have specified cer¬ 
tain factors to be considered by the regulatory body 
in reaching its decision. (Cf. N. Dak. Laws, Chap. 
91, Section 8; Ohio Code (Page —, 1926 Ed.), Sec¬ 
tion 614, 687.) In some instances Courts have at¬ 
tempted the definition of a standard as used in a 
particular statute, but in no case has there been 
a comprehensive statement as to its exact ingre¬ 
dients. Probably no definition can be given that 
would fit all the statutes; it is relative rather than 
absolute. Its more precise meaning must be as¬ 
certained by reference to the context and purposes 
of the statute in which it is found. ( Wis . Tele- 


I 


I 

I 

phone Company v. The Railroad Commission, 162 
Wis. 383; 156 N. W. 615; Wabash C. & jv. Ry . 
Co . v. The Commerce Commission, 309 Ill. 412; 141 
N. E. 212.) In a recent case arising under the 
Radio Act of 1927 ( TJ . S. v. American Boyid and 
Mortgage Company, 31 F (2d) 448) the Clourt in 
discussing the standard said: I 

i 

The words of the standard of public con¬ 
venience and necessity must be used in con¬ 
nection with other portions of the Act and 
interpreted in the light of its purpose. 

i 

It is the function of this brief to indicate the 
extent to which the Commission has applied the 
standard to the facts in the case at bar. j Before 
doing so the limited authority on the subject will 
be examined to determine, if possible, the effect 
that has been given similar legislative expressions 
in cases where they have been judicially examined 
and construed. ! 

I 

B. The background of the standard is derived from 
statutes and judicial decisions 

i 

i 

The precise phraseology of the standard as em¬ 
bodied in the Radio Act is not to be found in any 

i 

other legislation, although its subdivided portions 
“public interest,’’ 44 public convenience,” and 4 ‘pub¬ 
lic necessity” have appeared in various combina¬ 
tions both in state statutes and judicial decisions. 
The statutes wherein some parts of the phrase are 
found usually deal with public utilities, and ordi¬ 
narily have taken the form of requiring a certifi- 

i 

i 

i 

i 

i 

I 

I 


I 
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cate indicating that the proposed operation of a 
utility will serve “ public convenience and neces¬ 
sity.” The similarity between such a certificate of 
“convenience and necessity” and a license to op¬ 
erate a radio station for point-to-point communica¬ 
tion suggests an apt analogy for our present pur¬ 
pose. Other types of statutes dealing with con¬ 
struction and location of highways, bridges, and 
railroads may be mentioned as employing like ex¬ 
pressions, but in view of the fact that these are 
usually condemnation statutes involving the exer¬ 
cise of the power of eminent domain and, hence, 
the sanctity of real property, the phrase as there 
used must of necessity be of rather limited mean¬ 
ing. (See such cases as Aurora and G. By. Co. v. 
Harvey (1899), 178 HI. 477; 53 N. E. 331; Commis¬ 
sioners of Parks, etc., v. Moesta (1892), 91 Mich. 
149; 51 N. W. 903.) 

Finally, the term “public interest” has been 
used in a wide variety of legislation and judicial 
decisions ranging from declarations of legislative 
policy to those situations where an exercise of the 
police power has been involved or where the con¬ 
stitutionality of regulatory legislation has been 
questioned. The result of this usage has been to 
confine a rather vague term within more definite 
boundaries until its very definiteness has served as 
a restriction on governmental interference with 
private interests. ( Wolff Packing Co. v. Court of 
Industrial Relations, 262 U. S. 524.) The under¬ 
lying principle is “that business of certain kinds 
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holds such a peculiar relation to the public interest 
that there is superinduced upon it the right jof pub¬ 
lic regulation.’’ ( Budd v. New York, 14$ U. S. 

(1892) 517.) But the public interest must! be of a 
very high order before the regulation of private 
rights will be thus permitted. 

i 

i 

1. Use of the expression u public interest ” j 

I 

It may readily be seen that “public interest” 
from the standpoint of warranting governmental 
regulation of private business has a different con- 
ceptional basis from “public interest” as used in 

i 

the Radio Act. From the latter point of view it 
means something in which the public, i. e., tfie com- 

i 

munitv at large, has some interest by which their 
rights or liabilities are affected. It does not mean 
anything so narrow as the interests of particular 
localities which may be affected by the matter in 
question (State v. Crockett, 206 Pacific 816,j 817; 86 
Okla. 124) nor does it mean that such interests are 
excluded. In fact, its very objective precludes an 
exposition of its precise meaning or of the ingredi¬ 
ents involved in its make-up. Suffice it to say this 
term is the polestar of the Radio Act and the wel¬ 
fare of the general public is the chief factqr in its 
determination. | 

2. Use of the expression “ public convenience and necessity 99 

i 

i 

The most comprehensive attempt at defining the 
words “public convenience and necessity” is made 
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in re Skelton Street Railway Co. (69 Conn. 626; 
38 N. E. 362) : 

This phrase, “ common convenience and 
necessity’’ has no legal meaning except when 
used to indicate a public necessity which jus¬ 
tifies some act affecting the rights of person 
or property which would not be justifiable 
if that necessity did not exist. We often 
speak of public necessity merely as a con¬ 
ducive motive to legislative action, and so 
used it simply indicates that the legislature 
thought the action on the whole to be wise; 
but when the contemplated action depends 
for its validity upon a legislative finding of 
public necessity, the phrase has an important 
meaning, although necessarily a somewhat 
indeterminate one. Such legislative finding 
in many cases lies wholly in discretion. Pub¬ 
lic necessity, in this sense, is that urgent, im¬ 
mediate public need arising from existing 
conditions which, in the judgment of the leg¬ 
islature, justifies a disturbance of private 
rights that otherwise might be legally exempt 
from such interference. The term is, there¬ 
fore, a relative one. 

(See also Abbott v. Public Utilities Commission, 
48 R. I. 196; 136 Atlantic 490.) In Wabash C . & 
W. By. Co. v. The Commerce Commission 309 Ill. 
412 (141 N. E. 212 at p. 214), the Court said: 

When the statute requires a certificate of 
public convenience and necessity as a pre¬ 
requisite to the construction or extension of 
any public utility, the word 4 ‘necessity” is 
rot used in its lexicographical sense of “in- 
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dispensably requisite. ’ ’ If it were, no cer¬ 
tificate of public convenience and Necessity 
could ever be granted. The first telephone 
was not a public necessity under such a defi¬ 
nition, nor was the first electric lights Even 
the construction of a waterworks system in 
a village is seldom necessary, though highly 
desirable. However, any improvement 
which is highly important to the public con- 
convenience and desirable for the public wel¬ 
fare may be regarded as necessary, ;* * * 


That “ public necessity’ ’ implies morel than a 
mere unanticipated or unforeseen public emergency 
is expressed by the Court in re Washington Avenue 


in Borough Chatham (139 Atlantic (N. J.), 239, 


240), saying: 


It may include a general progressive 
measure of improvement consistent with 
reasonable convenience and the general wel¬ 
fare * * * “public necessity” hieaning 

needed for reasonable convenience, facility, 
and completeness in accomplishing a public 
purpose. 

Regardless of the statutory arrangement of words 
of the standard, the Courts in most cases have 

7 i 

found no important difference in meaning between 
41 public convenience” and “public necessity.” In 
Red Star Transportation Co. v. Red Dot Coach 
Lines (220 Ky. 424; 295 S. W. 419) it was said: 

However, in statutes applying to; public 
utilities the words “ convenience and neces¬ 
sity” are used in a relative sense, and it is 
a matter of small import which conjunction 





46 


is used. If additional service is a necessity, 
relief from such necessity is a convenience. 
Conversely, if reasonably adequate public 
conveniences exist, there is no necessity for 
relief. 

The words have been treated virtually inter¬ 
changeably so long as they are employed in achiev¬ 
ing a result which is beneficial to the public. ( In re 
Milwaukee Electric By. and Light Company 
(Wise.), 206 N. W. 201. In effect then it may be 
said that both the “public convenience” and “pub¬ 
lic necessity” have reference to the public interest. 
(Cf. Chicago, Bock Island, and Pacific By. Co. v. 
State, 258 Pacific 874; Chicago, Burlington & 
Quincy B. B. v. The Railroad Commission , 237 
U. S. 220.) 

From a consideration of the foregoing authori¬ 
ties, it appears that in all of them the public wel¬ 
fare serves as the Courts’ guide, irrespective of the 
use of the words ‘ 4 public interest,” “public con¬ 
venience,” or ‘ 4 public necessity ” in the standard. 
The standard of the Radio Act is merely expository 
of the same basic principle. As applied to a wide 
variety of radio stations representing entirely dif¬ 
ferent kinds of services, it must embodv elements 
of a varied and diverse character. Its application 
to point-to-point communication services is not 
limited by imperative necessity or local conven¬ 
ience, but is primarily concerned with the welfare 
of the general public. When the statutory stand¬ 
ard is thus applied, it merely means that within the 
express and necessarily implied limitations of the 
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Radio Act, the Commission may make such orders, 

i 

determinations, and decisions as will result in the 
greatest benefit to the greatest number over the 
longest period of time. 

i 

I 

C. A public-utility obligation may be imposed upon appli¬ 
cants for point-to-point communication facilities 

There is no great difficulty in creating or deny¬ 
ing a new category of public business so long as 
the process is that of analogizing on the carrier or 

i 

some other calling traditionally common.; Point- 
to-point communication is a business j usually 
carried on by a public utility. It is therefore fair 
to assume that such an enterprise as contemplated 
by the various appellants may be labelled 'a public 
utility inasmuch as it has voluntarily devoted its 
property to a public use and is “ clothed with a 
public interest.” ( Munn v. III., 94 U. S. 113; Pro¬ 
ducers’ Transportation Co. v. The Railroad Com¬ 
mission, 169 Pacific Cal., 59, 61; affd. 251 U. S. 
228.) The special use of limited facilities which 
are intended for the equal advantage of all tends to 
substantiate such a contention. 

Whether Congress intended to impose a public 
utility obligation upon all stations regardless of 
the type of service rendered is not specifically set 

I 

forth in the Act but the intent to impose such an 

i 

obligation may be readily inferred from the purpose 
of the Act to benefit the general public. ( McLain 
v. Public Utilities Commission, 110 Ohio State 1; 
143 N. E. 381; State v. Atkinson, 275 Mo. 324 ; 204 

j 

! 

i 
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S. W. 897.) Although the phrase ‘‘ public inter¬ 
est” or 4 ‘public convenience and necessity” has 
been used frequently in State legislation, it has not 
been intended to define public utilities or to con¬ 
vert businesses into public utilities which were not 
already in that class. It was meant merely as a 
standard to be applied to businesses already in the 
public utility class. Since there has been no dis¬ 
pute bv any appellants as to the imposition of a 
public utility obligation (R. 731) it is unnecessary 
at this time to consider further its validity as a 
condition precedent to authorization. The pre¬ 
scribed standard must be applied to all appellants 
with this in mind. 

D. Considerations involved in the application of the 

standard 

The question of the necessity for the establish¬ 
ment of radio communication facilities is one of eco¬ 
nomics to be answered only after making a prag¬ 
matic study of the particular problem. If the 
Court decides in favor of the Commission’s appli¬ 
cation of the standard the result is a decision ex¬ 
pressive of an economic policy predicated on the 
assumption that the number of persons who may be 
permitted to engage in the business of radio com¬ 
munication and the number of frequencies to be 
allocated to that service is distinctly limited. 
Moreover, an excessive number of participants 
will make successful communication impossible not 
only economically but also physically. 
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There are admittedly too many applicants and 
not sufficient frequencies available to satisfy all 
requests for licenses. The considerations which 
thus arise are analogous to those situations where 

i 

there are an excessive number of applicants for a 
railway or bus franchise over the same right of 
way. Where the facilities will accommodate only 
a limited number, it is manifest that only those who 
will best serve the public should be licensed. Such 
further considerations as the prevention of dupli¬ 
cated service, the lack of sufficient business for more 
than one enterprise, and the general inconvenience 
caused by excessive competition or absolute monop¬ 
oly, are also important elements to be considered. 
The relative importance of these considerations 
must vary in accordance with the nature of the 
business to which they are applied. To be applic- 

i 

able to radio communication they must clover all 
the aspects of a rapidly developing art. 

| 

1. Priority in the field or in the filing of applications is of com¬ 
paratively slight importance 

j 

The cases are practically unanimous in holding 
that mere priority in the filing of application does 

j 

not entitle the applicant to any preemption of the 

i 

territory to be served. (Sohngen v. Utilities Com¬ 
mission, 115 Ohio St. 449, 154 N. E. 734; State v. 
Department of Public Works, 129 Wash. 5,223 Pac. 
1048; Re Morris (Mo.), P. U. R. 1922 B. 459.) That 
priority in the field should not of itself justify the 
authorization of service in any territory! is indi- 

i 

i 

i 
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cated by the Court in Bartonville Bus Line Com¬ 
pany v. Eagle Motor Coach Line (326 Ill. 200, 157 
N. E. 175), where it was said: 

Priority in the field does not of itself gov¬ 
ern the granting of a certificate for motor 
carrier service, although it is an element to 
be considered, but the proper consideration 
is which applicant under the facts and 
circumstances will best serve the public 
interest. 

2. Established utilities should not be permitted to preempt the entire 

communications field 

It has been generally stated that a second utility 
will not be permitted to enter a field already occu¬ 
pied by a similar utility; in other words, that the 
established utility is entitled to preference in its 
particular field of operations when a newcomer 
wishes to render the same service. However, when 
the choice of applicants for operation in a new field 
lies between a new utility and a utility occupying 
an adjacent field or rendering a different type of 
service, the cases are not quite so clear. An exami¬ 
nation of the decisions indicates that the difference 
of opinion centers more on the proper application 
of the doctrine than on the doctrine itself. 

The first transportation cases involving the doc¬ 
trine of giving preference to established utilities in 
a new or adjacent field arose when a different trans¬ 
portation structure prevailed and gave rise to an 
entirely different practical problem from that now 
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presented. These cases, although always cited in 
later decisions, are never adequately analyzed in 
any of them. The failure to make such analysis, 
together with certain other peculiar features, here- 

i 

after pointed out, are responsible, it is believed, 
for much of the confusion of thought in the more 
recent opinions. The Courts in applying existing 
analogies have not recognized in many instances 
the difference in types of public service supplying 
the same general need. For example, in the field of 
transportation some Courts have applied tihe same 
principles to bus or aircraft lines which request 
licenses to operate in competition with a railroad 
as they do when another railroad makes such 

i 

application. 

Railroads were the first form of transportation 
to be extensively regulated. With the entrance of 
competitive railroads into the field the interests of 
roads then in existence were acutely affected. This 
was recognized by the Courts in permitting certain 
rights of priority to the pioneer line. Then at a 
later date bus lines were introduced an& many 
Courts, failing to take notice of the new types of 
service, applied existing analogies and so by judi¬ 
cial interpretation developed a “legislative policy” 
which other Courts were later constrained to fol¬ 
low. In this field many decisions barely of the 
last decade are now museums of fossil economic 
theories. 

i 

Past conditions were probably conducive to the 
view that other transportation facilities Inust be 
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considered subordinate to the railroads. The be¬ 
lief prevailed that this new service was but a fad 
and needed no encouragement. To a certain extent 
this accounted for the failure of reputable concerns 
to become established for a number of years. Now 
that the merits of bus transportation are realized, 
the Courts have become more wary in their applica¬ 
tion of the old rule. With the advent of air trans¬ 
portation they have apparently delved further into 
merits of the new service before settling upon the 
established doctrine. The inference from a recent 
decision of the Pennsylvania Utilities Commission 
(Re Gettysburg Flying Service, Inc., P. U. R. 1928 
B 287) leads to the conclusion that air lines will be 
licensed even where other transportation facilities 
exist, and that the established railroad or bus line 
is entitled to no preference in granting an applica¬ 
tion for air service. It is submitted that this Court 
should consider the nature of the radio art and not 
be governed by a legal formula which was occa¬ 
sioned by conditions of a past generation. 

Cases cited in the brief of appellant, Mackay 
(pp. 30-32), have been selected indiscriminately 
in support of the proposition that “an established 
utility must be preferred to a new applicant for 
franchise rights.” Other appellants also espouse 
the same doctrine without the citation of cases. 
In no brief is a distinction observed as to its proper 
application. We submit that neither the doctrine 
nor cases cited in its behalf are apropos to the 
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present situation wherein established wife com¬ 
panies claim preference over newly formed radio 
companies in the rendition of a radio communica¬ 
tion service. 

i 

The language of the Radio Act regulating the 
isssuance of licenses limits the Commission to the 
inquiry whether the services proposed to be ren¬ 
dered by the applicant will serve the public interest, 
convenience, and necessity. If the same service is 
already being adequately performed by another 
company this obviously may be taken into consider¬ 
ation. But merely because a telegraph company is 

i 

already rendering a communication service ;by wire 
does not give it such a right of priority in the 
whole field of communications as to preclude others 
from engaging in a communications service by 
radio. The probability of a complete monopoly 

i 

which inheres in the granting of licenses only to 

i 

those who have already engaged in the field of 
communication must be obviated by at least pro- 

i 

Tiding an equal opportunity for others in the radio 
field. ! 

J 

There is a close resemblance between cases where 
the established railroad opposed a proposed bus 
line and the present situation where an established 
wire company opposes a wireless company on the 
theory that it has such a right of priority in com¬ 
munications as to preempt the field. The Su¬ 
preme Court of Michigan in Rapid Railway Com¬ 
pany v. Michigan Public Utilities Commisson (225 


i 
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Mich. 425, 196 N. W. 518) expressly held that the 
Commission, in passing on applications for per¬ 
mission to engage in the business of transporting 
passengers by motor vehicles between certain points 
and providing for the issuance of such permit in 
accordance with public convenience and necessity, 
should not permit preferred rights to other trans¬ 
portation facilities, such as railroads, in passing 

i 

on questions of convenience and necessity, but 
should limit its inquiry to the motor vehicle busi¬ 
ness. The following excerpt from the Court’s 
opinion is pertinent: 

The grant of the power to determine 
whether in view of the service rendered by 
other means of transportation, a necessity 
exists, or the public convenience requires 
that a new system of transportation should 
not be permitted in competition with those 
operating between certain points, should not 
be inferred unless the language is fairly ex¬ 
pressive of such an intent on the part of the 
Legislature. This is an age of evolution in 
the transportation business. Steam rail¬ 
roads service greatly reduce the earnings of 
the vessels carrying passengers and freight, 
and put the stagecoach out of business. 
Electric cars have much affected the busi¬ 
ness of the steam roads between certain 
points. The use of motor vehicles will 
doubtless decrease the earnings of the elec¬ 
tric roads. If it be desirable to clothe the 
Commission with the power to prevent such 
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competition by refusing to permit! motor 
vehicles to operate, when the service ren¬ 
dered by the steam and electric roads is ade¬ 
quate to the needs and convenience of the 
public, we think Legislature should so pro¬ 
vide in no uncertain language. 

The purpose of the Radio Act, as disclosed by its 
title, is the regulation of radio communication. 
There is no intention in its language to do more 
than this. The Radio Commission is given author¬ 
ity to consider other public services only so; far as 
they affect the development of radio. It is not a 

i 

public utility commission in the sense that it can 
fix rates or compel a carrier to furnish reasonable 
facilities. The Interstate Commerce Commission 

i 

has such jurisdiction with respect to wireless, tele¬ 
phone, telegraph, and cable facilities, thus refuting 
any implication of such jurisdiction being'lodged 

i 

in the Radio Commission. 

Congress, because of physical and economic rea¬ 
sons, and the interference which would otherwise 
result, sought to restrict the number of those who 
might engage in radio communication. To that 
end it required a finding of public interest and em¬ 
powered the Radio Commission to determine the 
number of applicants who should ultimately be 
permitted to operate. A sound policy is here dis¬ 
closed of Congress demanding as the primary con¬ 
sideration adequacy of service to the public rather 
than the protection of telegraph companies against 
radio companies. 
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Still pursuing the analogy of railroad and bus 
lines to the present communication situation, we 
find additional reasons why the newcomer should 
not be prejudiced by any existing rights of priority. 
In McLain v. Utilities Commission (110 Ohio St. 
1,143 N. E. 381), which involved a construction of 
the Ohio Act of 1923 (110 Ohio Laws, p. 211), re¬ 
quiring certificates of convenience for motor 
vehicle transportation, the Court said: 

Nor do we concur in the view of those 
courts who have expressed the view that any 
public utility requirement has for its pur¬ 
pose “the establishment of a policy of pro¬ 
tecting existing railroad transportation as 
against motor transport interest.’’ Nor, in¬ 
deed, do we concur in any policy of pro¬ 
tecting any existing public utility against 
competing public utilities, but consider 
rather that it is the policy of the Federal 
government and the government of the 
various states by legislation to secure to the 
general public, through public utility com¬ 
mission, or similar administrative bodies, 
adequate service from public utilities, which, 
of course, includes price, character of serv¬ 
ice, and continuity, that regulation through 
commissions is for the purpose of accom¬ 
plishing the ultimate object, adequate serv¬ 
ice, and that the benefits, if any, by way of 
restricted competition, etc., which inure to 
established public utilities, are incidental to 
such regulation, but not its object or 
purpose. 


/ 


The Supreme Court of Virginia in Norfolk 
Southern Railroad Go. v. Commonwealth (141 Va. 
179, 126 S. E. 82) has recently decided in accord 
with the view expressed by the Ohio Court, saying: 

i 

The service rendered by a new moans of 
transportation frequently is so different 
from the existing means of transportation 
that it can be considered only incidentally 
competitive with it. It was thus when rail¬ 
roads supplanted the stagecoach; tbe trac¬ 
tion system, the railroad; and now the motor 
bus, the field of its predecessors. 

| 

The Illinois Supreme Court in Egyptian Trans- 
portation System v. Railroad Co. (321 Ill. o80, 162 
N. E. 510) is relied upon by many Courts;to sus¬ 
tain the position that, before a competing utility is 
allowed to parallel existing rail lines and take their 

i 

business from them, such rail carriers should be 
given the opportunity to supply all needed service. 
However, this case is robbed somewhat of its value 

i 

as a precedent governing here by the same court in 
the later ease of Bartonville Bus Line v[ Eagle 
Motor Coach Line (326 Ill. 200, 157 1ST. E. 175), 
wherein it is stated that in the former case the deci¬ 
sion was based on a policy of the state, “ established 

| 

by legislation.” As w T e have shown, there is no 
legislative policy establishing a right of priority in 
favor of existing wire communication companies 
either express or plainly implied, in the Radio Act. 


i 

i 


58 


3. Prior international operation does not entitle applicants to prefer¬ 
ence in the domestic field 

The contention is made that an applicant is en¬ 
titled to preference in the authorization of fre¬ 
quencies for domestic use because of already estab¬ 
lished transoceanic wireless facilities. The fact 
that an applicant for a station license has already 
engaged in transoceanic communication does not of 
itself entitle the applicant to any prior rights when 
applying to engage in domestic communication 
unless the same were proven to the same degree 
required in the absence of such operation. Opera¬ 
tion of international circuits should not give it such 
a preference in the domestic field as to exclude all 
others since the features of the service rendered in 
each instance are quite dissimilar. The state utili¬ 
ties commissions have refused to consider prior 
interstate operation of a carrier as a basis for grant¬ 
ing preference in the establishment of an intra¬ 
state line because different factors are material in 
considering either kind of operation. (Re Town¬ 
send, (Col.) P. U. R. 1928 A. 175; re Columbia 
Gorge Motor System (Wash.), P. U. R. 1928 A. 119; 
re Pickwick Stages, (Calif.), P. U. R. 1928 B. 1.) 
It is submitted that the same reasons attach to the 
instant case where the applicant claims a right of 
priority in the domestic field because of previous 
international operation. 

The right to engage in the field of domestic radio 
communication not being predicated on any prior 
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I 

activity in the communication field, it is not incum¬ 
bent upon the Commission to recognize any of the 

i 

aforementioned claims to priority. The develop¬ 
ment of radio communication should n6t be re¬ 
tarded by the granting of privileges inconsistent 
with the theory of the Radio Act. While the Com¬ 
mission believes that established utilities are en- 

i 

titled to some preference in their respective fields 
of endeavor, the principle is not applicable in the 
instant case. To acknowledge appellant’s claims 
would establish a communications hierarchy and 
stifle all individual initiative in the field! of radio 
communication. The Commission’s position in this 
regard is most eloquently enunciated by Mr. Charles 
Evans Hughes, Jr., speaking for the Mackay Com¬ 
pany at the hearing of May 14,1928: 

We are not tyros. But suppose we were 
tyros, how is any organization except the one 
in the field ever going to get started if it is 
never to have a construction permit or a sta¬ 
tion license ? If the suggested tesi of never 
assigning any kind of permission to anyone 
who has not demonstrated the ability to do 
it is to be the guide, how in the world is any¬ 
one except this organization to get startedf 
(R. 753.) (Italics ours.) j 

i 

4. The standard contemplates a flexible policy to j promote the 
development of radio communication j 

! 

The draftsmen of the Radio Act foresaw that 

j 

only a flexible policy would meet the needs of the 

j 

existing situation and that the way mfist be left 

117620—30-5 

I 

I 
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j 

I 

I 
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open for the public to benefit promptly by new 
forms of public service. If new inventions or 
means of production are devised or if the quality or 
quantity of service will be improved, a new utility 
should be permitted to operate even if a territory 
is already occupied. {Be Phoenix Water Power 
Company, P. U. R. 1916 C 239.) Service of a. sim¬ 
ilar kind may be protected from competition by 
proper application of the standard. 

The competition between different types of pub¬ 
lic service supplying the same general need figured 
prominently in Public Service Commission of 
Washington v. Puget Sound Gas Co. (Pa.), (P. U. 
R. 1918 F. 728). There the Commission said (p. 
729): 

In the main we can attribute this loss (in 
consumption of gas) to but one thing and 
that is the great development in hydroelec¬ 
trical energy and the cheapness of its pro¬ 
duction. Probably in no other line of ac¬ 
tivity has inventive genius played a greater 
role in the last decade than in the electrical 
field. There was a time when it appeared 
as if the Welsbach burner would bring gas 
for lighting purposes into general use. Fol¬ 
lowing this invention, however, appeared the 
Tungsten electric lamp, which owing to its 
low consumption of electric energy * * * 

relegated gas as a lighting factor, and has 
left it in the field only as a heat; and in this 
field it has, as never before, hydroelectric 
energy as a competitor. * * * This Com- 
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mission is not much concerned with competi¬ 
tion between two distinct sources of energy; 
their efficiency is beyond our control; thus 
we should not be too much concerned when 

i 

a newly developed form of producing energy 
displaces some older form . 

In a similar vein, the California Commission, in 
Pacific Gas & Electric Co, v. Great Western Power 
Co, (P. U. R. 1922 B. 495), said: | 

Competition which results in the develop¬ 
ment of new uses for and the additional sale 
of electric energy is not to be stifled unless 
it appears that such competition actually re¬ 
sults in harmful duplication and economic 
waste. 

Some good work has been done in th^ field of 
communications by all appellants but it is difficult 
to secure any adequate picture of what wifi be done 
in the future with domestic radio communications 
by merely considering an applicant’s past pro¬ 
ficiency in some other phase of communication ac¬ 
tivity. The Commission must hold an open mind 
in connection with plans outlined by ahv enter¬ 
prise because of the rapid development j of radio 
technique, the radio patent situation, and many 
other features. It must strike a proper balance in 
express terms between sectional interest^ and na¬ 
tional interests, between new services and! old ones, 
and so ultimately bring about that happy accord 
which will best conduce to the public interest. 


i 


i 
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5. Existing local or specialized radio communication services need 
not be extended nor given preference in the creation of a 
national system 

Each applicant has already operated to a cer¬ 
tain extent in the field of domestic radio communi¬ 
cation. The Intercity Company has an existing ra¬ 
dio marine service in the Great Lakes region and 
does some point-to-point business in the same terri¬ 
tory. (E. 1067.) The Wireless Company had one 
point-to-point radio station which was closed down 
July 1,1929, when the Commission failed to renew 
its license. (R. 1009; 1013; 1030.) The Mackay 
Company had an existing point-to-point radio 
service confined to the Pacific Coast and also a ma¬ 
rine service in the same region. (R. 205, 6.) 
RCAC has made some use of radio circuits between 
New York and San Francisco, but not very ex¬ 
tensively ; and in fact until recently has not advo¬ 
cated the feasibility of a national radio system to 
cover the entire country. (R. 803.) 

An inquiry may now be made to ascertain which 
of the appellants are entitled to preference in the 
establishment of a national system because of such 
prior operation indicated above. Inasmuch as 
none of them make use of domestic radio facilities 
of comprehensive national scope, our inquiry is 
thus restricted to their reasons for claiming pref¬ 
erence in the extension of existing services. 

Where a utility by extending its lines can pro¬ 
vide service in closely adjacent territory, it may be 
preferred over a newcomer in the field (Allied 
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Power and Light Company v. Utilities Commission, 
320 Ill. 427,151 N. E. 236), but where the extended 
service would take in territory far removed from 

i 

the present service area, there is no reason to show 

I 

such preference. All appellants have been engaged 

• j 

in the domestic radio field on a comparatively small 
scale. By virtue of established point-to-point oper¬ 
ation in certain sections of the country, appellants 
now demand preferred routes over the whole 
country. None of the cases go so far as to say 

i 

that because a railroad or bus line is rendering serv¬ 
ice between Detroit and Cleveland or between San 
Francisco and Los Angeles that such railroad or 
bus line should have preferred rights to render 
service between New York and Galveston. In 

I 

Sohngen v. Utilities Commission (115 Ohio St. 449, 
154 N. E. 734) the Court said: j 


A traction company is not by j the mere 
fact that it is operating between two munici¬ 
palities entitled to a certificate to operate a 
motor bus line between the same places and 
intermediate points in preference to other 
applicants. j 

_ i 

In United Auto Transportation Company v. De¬ 
partment of Public Works (129 Wash. 5, 223 Pac. 
1048) it was held. j 


The holder of a certificate authorizing 
motor carrier service over a state highway 
to a point in a government reservation is not 
thereby entitled to preference to a! certificate 
to carry all persons to and from any and all 
points within the reservation areal 
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When a new or more extensive service is pro¬ 
posed by a utility to extend its service to other 
communities, the policy of the state commissions 
has been to consider the needs of the new territory 
rather than any rights which might accrue to the 
parent utility because of its established facilities* 
( Cf . Northside Transfer Company (Ariz.), P.U.R. 
1925 E 576.) The application of any utility to 
serve occupied territory will not be delayed to give 
an opportunity to the existing company to render 
the desired service where the latter can not furnish 
such service with its present plant and physical 
resources. {Be Turner Light and Power Company 
(Me.), P. U. R. 1916 A 418.) 

Appellants have premised their case on the 
theory that they should be permitted to extend ex¬ 
isting services to areas far removed from that now 
served but failed to disclose convincing reasons why 
they should be so preferred to other applicants. 
The Commission, therefore, considered the matter 
from a national viewpoint and determined that the 
public interest would best be served by not extend¬ 
ing existing local services into a national medium. 

6. A national radio system may coexist with sectional services 

None of the appellants may be said to so occupy 
the territory in which they now operate as to pre¬ 
clude a national radio system from also serving the 
same area. There is still room for a national sys¬ 
tem to serve side by side with these more localized 
systems. So long as the territory is not served to 
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the point of saturation, another utility may be per¬ 
mitted to enter the field. (See Pacific Gas and 
Electric Go. v. Great Western Power Col (Cal.), 
P. U. R., 1922, B. 495.) Moreover, public conven¬ 
ience and necessity in the proper sense of that lan¬ 
guage may justify the granting of a certificate even 
in a case where there is direct competition with ex¬ 
isting carriers giving what may be characterized as 
adequate service. (Re Wright (Va.), B. U. R., 
1925, B. 141.) Admittedly, competition that tends 
to break down superior and essential service pro¬ 
vided by existing agencies is not to be encouraged, 
but competition that can better serve pqblic con¬ 
venience and necessity as related to the class of util¬ 
ity involved must have due consideration. (Re 
Hodge Trans. System (Cal.), P. U. R., 1924, D. 
835.) | 

i 

In passing upon the degree of protection to which 
a utility is entitled in a specific case, the California 
Commission in Coast Counties Gas & Electric Co. 
v. Sierra & S. F. Power Co. (P. U. R.,j 1917, C. 
709, 716) said: j 

i 

* * * it is essential that the obligation 
undertaken by the utility shall clearly in¬ 
clude the particular class of service for 
which it desires protection when another 
utility of similar character desires to enter 
the field. An existing utility is required to 
demonstrate not only its ability to serve, but 
also the extent to which it holds itself out 
to serve; otherwise a financially weak utility 
with limited facilities which are designed to 
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serve, or which are capable of serving, only 
the relatively small consumer, could claim 
protection of territory when a class of busi¬ 
ness develops for which it has made no pro¬ 
vision, either as regards rates or supply fa¬ 
cilities. Clearly, protection of this character • 
is directly contrary to the public interests, 
and if indulged in would effectually discour¬ 
age the establishment of new enterprises in 
the territory so protected, and remove the 
inducement and necessity for supplying 
proper utility service to all who may apply. 

In this connection it may be well to point out 
that a utility’s claim to protection can not be 
maintained as against the public, which de¬ 
mands service beyond the ability of the util¬ 
ity to supply, or of a character not contem¬ 
plated in the obligation which the utility has 
assumed. 

Since all appellants have been permitted to con¬ 
tinue their existing service it is proper that a more 
comprehensive nation-wide service also be made 
available to the public. As an expression of this 
policy permitting coexistent services with refer¬ 
ence to carriers, the Utilities Commission of 
Arizona, Be Black Canyon Stage (P. U. R., 1927, 

A. 816), said: 

The fact that an intermediate service be¬ 
tween cities is given by a motor vehicle stage 
line will not prevent the through and more 
extensive service of a similar carrier which 
will not interfere with the intermediate 
service. 
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(See also Re Tri State Bus Company (Illi), P. U. 
R., 1927, E. 616.) There being no question of prior¬ 
ity to affect the Commission’s ultimate decision, the 
comparative ability of various applicants j to serve 
the public and the advantages to be deriyed from 
the service of each must be given consideration in 
determining which should be allowed to! operate. 
(.Re Carpenter (N. H.), P. U. R., 1925, C. 288.) It 
thus becomes discretionary with the Commission to 
issue a license to one applicant and refiise it to 
another when both are equally prepared to meet all 
requirements essential to the rendition of j the pro¬ 
posed service (Columbia P . & M. Electric Co. v. 
Utilities Commission, 116 Ohio St. 92, 155 N. E. 
646.) | 

7. A policy of restrictive competition must be pursued by the Com¬ 
mission in authorizing operation of a national radio communi¬ 
cation system ! 

i 

l 

! 

It has been shown that none of the parties to 
this appeal are entitled to assert rights of priority 
in the national field of radio communications and 
hence they are not entitled to the protection of an 
established utility in that field. The Commission 
felt that all applicants were requesting authoriza¬ 
tion for substantially a new service and when the 
authorization was granted, the settled principles 

of public utility law could be applied for the pro- 

' 

tection of the successful applicant. 

One of the most significant features of! the mod- 

i 

em law of public utilities has been the adoption 

i 

j 

j 

j 

i 

! 

i 


i 
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of a new policy regarding the protection of the 
public service enterprise from competition. The 
Commission has favored such a policy as regards 
a national communications system. Because of the 
limited number of frequencies available for point- 
to-point service it became practically impossible to 
authorize operation of more than one national 
system. Moreover, even if there were a sufficient 
number of station bands available to make fre¬ 
quency designations possible to all applicants 
desiring to establish domestic communications 
service, economic considerations would still make it 
contrary to the legislative standard to permit the 
establishment of too many such systems. The finan¬ 
cial success of even one domestic system is still 
not a proven reality, and it is part of a sound policy 
to encourage its success by proper regulation. 

Twentieth centurv conditions, under which the 
great mass of people are dependent upon the public 
utilities for their very existence, have demon¬ 
strated the impracticability of the old policy of 
free competition in the public service field, and 
have proved that its characteristic duplication of 
investment, organization and operating expense is 
an economic waste, not only productive of high 
rates and inadequate service to the public, but 
frequently resulting in total abandonment of that 
service. (See Atty. Gen. v. Walworth Light & 
Power Co., 157 Mass. 86, 31 N. E. 482; Weld v. 
Board of Gas & Light Commissioners, 197 Mass. 
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556, 558, 84 N. E. 101.) Necessity has overthrown 
prejudice until it has come to be recognized that 
there is as direct a public interest in injuring a 
safe, adequate, and efficient service by providing 
for the stability of public utility enterprise as 
there is in protecting the public utility! patron 
from exploitation. (Idaho Power and Light Co. 
v. Blomquist, 26 Idaho 222, 141 Pac. 1083, 1914.) 
The duty of the Commission to protect existing in¬ 
vestment of utilities from wasteful competition must 

i 

be subordinated to its primary duty to the public 

i 

if they conflict upon an application for a certifi¬ 
cate of convenience and necessity. {Gray's peti¬ 
tion (N. Y.), P. U. R., 1916, A. 33.) No better 
example of the policy of cut-throat competition in 
the public utility field, with its attendant waste, 
could be imagined than this duplication of the 
plant, equipment, organization, and operating ex¬ 
pense of a great national radio communications 
system. Yet this is just what appellants! suggest 

i 

and now come to this Court to demand as pf right. 

It may be said that a right of monopoly is thereby 
introduced into the law of radio, but the fallacy 
of such a contention is indicated by the fact that 
the public interest is always to be placpd above 
every other consideration, and power is reserved 
to the Commission to permit competition when it 
may be deemed necessary. If in any similar pro¬ 
ceeding it appears that the noncompetitive princi- 

i 

pie is not in the interest of, and would nbt foster 

j 

i 

i 

j 

* | 

i 

i 
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and encourage radio, the principle will not control. 
0 Cf. Battlefield Airways, Inc., P. IT. R., 1929, A. 
496.) Neither the issuance of licenses to the Uni¬ 
versal Company nor the refusal of licenses to ap¬ 
pellants seeking to enter the same field created any 
exclusive right in the Universal Company to op¬ 
erate a national point-to-point system. To regard 
the grant or refusal of such licenses as conferring 
an exclusive legal privilege would react to defeat 
the chief aim of the modern policy—promotion of 
the public interest—for it would hamper progress 
in the point-to-point communications field and 
render impossible that approximation to the ad¬ 
vancement of science and invention which has been 
a feature of the wonderful development of other 
public utilities. 

It is to be borne in mind that this is not a fine¬ 
spun theory, applicable without discrimination in 
every case where competition seeks to enter. It 
is a practical system designed to protect the public 
interest, and the particular facts in each case are to 
be regarded in its application. Not only must the 
Commission consider existing circumstances, but it 
must look to the future as well in determining 
whether the public interest will be served by the 
licensing of any particular applicant. (Northern 
Pac. R. R. Co. v. Department of Public Works, 144 
Wash. 47, 256 Pac. 333.) In so doing it must take 
cognizance of any movement to centralize ail forms 
of communication or all radio facilities in one or- 
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ganization. Inevitably such an organization, by 
virtue of its ramifying structure and the patents 
which it owns or controls will be placed in a posi¬ 
tion of virtual dominance, not only in the radio in¬ 
dustry but in the field of communications Us well. 

The creation of a complete monopoly in the field 
of communications which would tend to bring all 

i 

communications facilities under the same control 
can not be encouraged by the Commission. Al¬ 
ready rumblings are heard of a “radio trust,” and 
for the Commission to assist its progress would 
only lend fuel to the flames of public disfaivor. A 
single organization can not, consistent ^ith the 
legislative standard, be authorized to use so many 
frequencies as to preclude a grant to any other ap¬ 
plicant, especially when such an organization has 
attached to it certain monopolistic features derived 
from its activities in other branches or phases of 
communication. When, in a given instance, pri¬ 
vate enterprise, either through strategic location 
or sheer arrogance, or both, is able to assume a 
dictatorial attitude toward the public, the Com¬ 
mission and the Courts are duty bound to I make a 
critical examination of its probable effect. 

i 

E. Application of the standard to the press allocation 

| 

In determining the several kinds of radib service 
to be licensed and what share of the spectrum shall 
be allocated to each service so licensed, thd stand- 

i 

ard of “public interest, convenience, or necessity” 

i 

| 

i 

I 

i 

! 

i 

i 
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means nothing more nor less than a determination 
of the relative importance to the public of the sev¬ 
eral services. The basis for making such a de¬ 
termination is found both in the International 
Radio Telegraph Convention and the Radio Act of 
1927. The former recognizes, in Article I, two 
classes of public service, one for the use of the gen¬ 
eral public and another which may be used only 
by specified persons or for a specific purpose; the 
latter, by Section 4, provides that the Commission 
may classify radio stations, prescribe the nature of 
the service to be rendered by each class, and assign 
bands of frequencies to the various classes of sta¬ 
tions. Moreover, each class of radio station which 
may be provided for under this section of the Act, 
as well as each station within the class, must be 
subject to the test of 46 public interest, convenience, 
or necessity.’’ 

In applying the test to a determination of the 
comparative importance of the several kinds of 
radio communications service the Commission has 
set aside several bands of frequencies for the exclu¬ 
sive use of the press. This service is distinct from 
that offered by regular point-to-point communica¬ 
tion companies and its authorization by the Com¬ 
mission is a recognition of its importance to the 
nation. 

That the decision of the Commission was proper 
and justified in the light of established principles 
is shown by the following reasons: 
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1. Radio is a multi-directional service winch can 
not be rendered by wire. Press associations can 
take advantage of this important feature by the 

i 

dissemination of news reports to innumerable 
newspapers which are not now supplied with them 

I 

and which are unable to obtain similar services by 
wire because of the great expense involved. 

2. Press traffic is of such a character as to de- 

l 

mand uninterrupted service. Wire lines carry an 
excessive burden when an important news event 
occurs. As a result both ordinary private corre¬ 
spondence and press communications are oft-times 
prejudiced thereby. A continuous flow of ^nessage 
traffic, of all kinds, is of most benefit to both the 

i 

user of the general communications service and the 
consumer of news. 

3. Press communications have a greater public 
importance than ordinary commercial correspond¬ 
ence. The latter concerns only a few persons, usu- 

| 

ally the sender and addressee, while the press mes- 

i 

sage is destined for a mass of individual^ consti¬ 
tuting the American public. 

| 

4. The situs of important news events is forever 
changing. Radio can better accommodate this con¬ 
dition than wire service, and a single press agency 
better than a general communications company. 
The proper utilization of radio in the collection and 

i 

distribution of news requires a rapid shifting in 
the use of station bands according to the importance 
of the news to be sent from any particular point. 


i 

i 
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The general communications companies are not 
met with heavy and sporadic demands for services 
at particular localities. Important economies in 
the use of station bands can thus be effectuated. 

5. The press agencies are experienced in the com¬ 
munication field and are equipped to carry on a 
service \vhich was not proposed to be engaged in by 
other communications companies. (See brief of 
Press Wireless, pp. 27-29.) 

After determining upon the press classification 
the Commission imposed stringent conditions re¬ 
quiring formation of a single corporation with a 
common-carrier obligation. It is not necessary 
under the issues raised by these appeals to justify 
this requirement. Its validity has already been up¬ 
held by this Court in Universal Service Wireless , 
Inc., v. Federal Radio Commission (United States 
Daily, May 6, 1930). 

III. THE DECISIONS OF THE COMMISSION 

While the legal principles involved in the appli¬ 
cation of the statutory standard have been consid¬ 
ered somewhat in detail (pp. 39 to 74, ante), 
no attempt has been made to specifically apply them 
to the plan and proposal of each of the several 
applicants. In view of the contentions of the sev¬ 
eral appellants it is regarded as desirable, if not 
strictly necessary, to briefly refer to the decisions 
rendered and to point out the specific application 
of the statutory standard involved in each decision. 


! 


I 

i 

i 

j 

In so doing no attempt will be made to justify 
these decisions on other or different grounds than 
those in the Commission’s “Statement.” j (R. 142, 
236.) We shall attempt, rather, to summarize and 

i 

explain that “Statement” in the light of the several 
and different attacks now made upon it. 

i 

| 

A. The Commission’s decisions of December 22 , 1928 

i 

By December 22,1928, as a result of its investiga¬ 
tions and hearings held, it became apparent to the 
Commission that the statutory standard would be 
complied with by the establishment of one domestic 
radio communication system, national in scope. 

i 

It was influenced in this decision by the following 
considerations: (1) Physical and scientific factors 
as well as the paramount demands of other serv- 

i 

ices limited the number of standard frequency 

i 

channels available for the establishment! of a do- 

l 

mestic communication system to not more than 88 
(R. 162-189) ; (2) the limited number of; facilities 
available required that they should be made avail¬ 
able only to general public service and limited pub- 

i 

lie service communication companies (R. 194-200) ; 
(3) the limited number of facilities available re- 

i 

quired that they should be made available only to 
an applicant who was willing and able to establish 
a service between the greatest number of points 
within the continental United States as the utility 
to the public of such a service increases in geomet¬ 
ric proportion as the number of points served are 
increased (R. 200-201; 216-220); and, (4) that a 

117629—30-6 j 
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benefit to the public would result from the estab¬ 
lishment of a healthy and fair basis of competition 
between wire services and domestic radio services 
but not from a condition where the domestic radio 
service Company was permitted to take the “ cream 
of the business” by the establishment of radio com¬ 
munication systems based solely upon the revenue 
to be derived from their operation. 

1. Universal 

At this time Universal was the only applicant 
whose proposal or plan in any way approached or 
measured up to the Commission’s analysis of the 
statutory standard as applied to the establishment 
of a national domestic radio communication sys¬ 
tem. 4 (See p. 59-61, ante.) 

The representatives of Universal at the hearing 
held by the Commission on September 25, 1928, 
represented themselves as having had such a plan 
or proposal under consideration for two years. (R. 
786.) They not only claimed priority of concep¬ 
tion of the idea of a nation-wide radio utilitv but 

* 

claimed priority for their applications filed pur¬ 
suant to this plan or proposal in February, 1928. 
(R. 787.) At this hearing (R. 785-797) and by 
subsequent exhibits and documents filed by it (R. 
1494-1591) this applicant not only satisfied the 

4 The plan of RCAC before the Commission at this time 
was based primarily upon the establishment of a pick-up or 
feeder system for its transoceanic circuits. (R. $42.) The 
combined Intercity-Wireless proposal was not made to the 
Commission until April 24, 1929. (R. 1015-1034.) 
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Commission and its technical advisors of the utility 

i 

and feasibility of its plan but satisfied the Com¬ 
mission that such plan fully complied with each of 

i 

the requirements decided upon by it as heretofore 
set out. 

In the first place, the service proposed to be estab¬ 
lished by Universal was that of a general public 

i 

service company handling all forms of commercial 
traffic. (R. 791-792.) In the second place,; the plan 
and proposal of Universal contemplated a much 
more economic use of the available channels than 

j 

any such plan presented to the Commission by any 
applicant either before or since that date,! it being 

i 

designed to permit service to 112 cities located in 
every state in the Union (R. 1535) by the use of 
only 40 standard frequency channels (R. 222-226).* 
Finally, the cities selected by Universal and incor¬ 
porated in its proposal submitted to the Commis- 

! # 

sion were of such number (R. 128-130) and were 
selected in such manner as to geographic location 
and relative commercial importance as to estab¬ 
lish a basis for a healthy and fair competition with 
existing wire services (R. 1535). 


5 It is obvious that in a field where the facilities available 
are admittedly severely limited by physical and scientific 
factors that a proper application of the statutory standard 
requires that that plan be favored which makes the most 
economic use of these limited facilities. The plan of Uni¬ 
versal and those of the other applicants are fully compared 
and considered as to the economic use of facilities in the 


Commission’s “ Statement ” (R. 222-225), and in 
of brevity will not be repeated herein. 


the interest 
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This was the plan or proposal which on Decem¬ 
ber 22, 1928, received the approval of the Com¬ 
mission, but even then such approval was not 
unconditional. The Commission, realizing that the 
granting of the applications of Universal involved 
the designation and assignment of approximately 
one-half the available station bands, and desiring 
further to safe-guard the public interest, inserted 
in the orders granting such applications (R. 1494) 
and in the instruments of authorization issued pur¬ 
suant thereto (R. 1543-1546) the most rigid con¬ 
ditions relative to the construction of stations 
authorized and the operation of the stations when 
constructed. 

2. Press Wireless 

The Commission on December 22, 1928, also 
granted 13 applications for construction permits 
filed on behalf of a number of press communication 
companies, but due to subsequent proceedings be¬ 
fore the Co mm ission (June 20, 1929), the validity 
of which has been upheld in this Court in the case 
of Universal Service Wireless Inc., v. Federal 
Radio Commission (U. S. Daily, May 6,1930), this 
decision was rendered ineffective and will receive 
consideration only as a decision effective on June 
20, 1929. 

B. The decisions of June 7 and 10, 1929 


Almost six months after the decision of December 
22, 1928, granting the applications of Universal 
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i 
i 
! 

i 
i 

i 

the Commission rendered certain other decisions 
which are complained of herein. These decisions 
were rendered on June 7, 1929, and were by their 
terms made effective June 10,1929. 1 

At this time the number of medium-high fre¬ 
quency station bands available had been reduced to 
23, including 5 Canadian-shared bands and 18 ex¬ 
clusive United States bands. (R. 227.) | At this 
time the Commission had before it the applications 
of Mackay for the use of 60 such standard station 
bands (see pp. 33-34, ante ); the modified and com- 

i 

bined applications of Intercity and Wireless for 
the use of 17 medium-high frequency station bands, 
as well as station bands in the low frequency and 
transoceanic frequency bands (see p. 38, ante ); the 
applications of Western for 5 station bands (see 
pp. 32, 33, ante) ; and the applications of ECAC for 
46 station bands (see pp. 34-36, ante). 

Obviously the task which then confronted the 
Commission was in distributing the extremely lim¬ 
ited number of facilities available between the ap¬ 
plicants therefor in such a manner as to permit the 
most beneficial use thereof. The futility Of assign¬ 
ing so few frequencies to any applicant that a sat¬ 
isfactory service could not be established was then 
manifest to the Commission (R. 130), an<jl it is be¬ 
lieved that it is not now denied by any! of these 
appellants. 

i 

i 

I 

i 

I 

i 

i 


i 

j 

i 

] 

I 
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1. Mackay 

The applications of Mackay were denied in toto 
(R. 443-447) and its plan and proposal, as hereto¬ 
fore set out (see pp. 33-34, ante), was not approved 
by the Commission because the Commission found 
that the transoceanic service of this appellant had 
not reached a state of development where domestic 

radio facilities were needed and that when thev were 

%/ 

needed it already had an adequate feeder or pick¬ 
up system in its domestic wire system which reaches 
practically every city in the United States having 
a population of 25,000 and over. The Commission 
did not deny the utility to Mackay of its proposal to 
use radio as a standby or supplement to its existing 
wire service but based its refusal of such a pro¬ 
posal on the limited number of frequencies avail¬ 
able and the relatively greater need of other appli¬ 
cants. (R. 231-232.) 6 

2. RCAC 

The applications of RCAC were granted in part 
and denied in part. (R. 443-447.) The Commis¬ 
sion found that the transoceanic circuits of this 
appellant had long since reached a state of develop¬ 
ment where they required some domestic pick-up 

6 The effect of this decision was to refuse the Mackay Com¬ 
pany any authorization to extend the service in which it was 
then engaged. By other decisions the Commission had 
continued the existing authorizations of this company. 
(R. 136-137.) 
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j 
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i 

or feeder system; that under the present arrange¬ 
ment it was forced to rely upon wire companies for 
this service, which condition was not entirety whole¬ 
some or conducive to the best public service (R. 
228-229). To satisfy this need the Conlmission 

i 

granted the applications of this appellant! for the 
use of 20 domestic station bands and authorized it 

i 

to make auxiliary use for point-to-point service 

I 

within the United States of the channels therefore 
designated for its transoceanic service. (R. 138- 
139.) | 

The Commission having already made provision 
by its decision of December 22,1928, for the estab- 

I 

lishment of one nation-wide radio communication 

i 

system (R. 227), denied the applications of this ap¬ 
pellant for the use of 26 additional domestic fre¬ 
quencies, and to that extent refused to apiprove its 
plan and proposal for another national domestic 
system (RCAC brief, p. 4 and pp. 19-23). 1 The re- 
fusal of the Commission to approve the entire plan 
of this appellant did not, however, have the effect 
of blasting its announced ambition (RCAc brief, 
pp. 16-19) for the establishment of a purely do¬ 
mestic system. The Commission found that with 

| 

the authorized auxiliary use of its transoceanic fre¬ 
quencies this appellant now has designated for its 
use adequate facilities for the establishment of such 

a system between the most populous and! eommer- 

i 

i 

I 

i 

• i 


i 

i 

j 

i 

I 

i 
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eiallv important centers in the United States. 7 
(R. 230-231.) 

3. Intercity-Wireless 

The Commission denied the applications of the 
appellants, Intercity and Wireless, in toto and re¬ 
fused to approve the combined plan and proposal 
of these appellants. (See p. 38, ante.) The Com¬ 
mission found that inasmuch as it had already, by 
its decision of December 22, 1928, made provision 
for the establishment of one nation-wide radio com¬ 
munication system (R. 227), that a proper applica¬ 
tion of the statutory standard would not permit the 
establishment of another. It found that the com¬ 
bined proposal would not make an economic use of 
station bands; that it requested the use of frequen¬ 
cies in such a haphazard manner and in such utter 
disregard of all channelling systems established 
either by regulation or treaty that it was impossible 
to ascertain the merits or feasibility of the plan. 
The Commission also found that such plan was 
based or predicated, not upon the establishment of 
a service to the nation or any appreciable portion 
thereof, but upon the traffic needs of individual 

7 After the Commission had rendered its decision of June 
7, 1929, granting part and denying part of RCAC’s plan, a 
further amended plan was prepared and submitted in ac¬ 
cordance with the Commission’s action. This amended plan 
contained a proposal to serve 12 cities of the original 29 
sought to be served (R. 75-77) and was approved by the 
Commission June 18, 1929. The actual issuance of the con¬ 
struction permits and licenses has been withheld because of 
the granting of a stay order by this Court on petition of 
Intercity, another appellant herein. 
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I 
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businesses which were the real sponsors and back¬ 
ers of such plan. (R. 232-234.) 8 I 

I 

i 

4. Western 

i 

! 

The Commission approved the plan or proposal 
of Western (see pp. 32-33, ante) which involved the 
allocation of only two available frequencies in the 
domestic band because it found that there was a 
need for a communication system in the territory to 
be served and that there was no adequate wire 
service 9 (R. 102-103). j 

C. Decision of June 20,1929 

; 

1. Press Wireless j 

The Commission on June 20,1929, authorized the 
use by this applicant of 20 station bands according 
to its plan and proposal as finally revised and 
amended. (R. 236.) This decision was in reality 

i 

8 The effect of this decision was to refuse Intercity any 
authorization to extend the service in which it was then en- 

_i 

gaged; had a similar effect upon the proposal of Wireless to 
extend its system and in the case of the latter appellant 
denied the renewal of its one station license. (Obviously, 
the effect of this decision was to deny the combined pro¬ 
posal of these appellants.) By other decisions the Commis¬ 
sion had already continued the existing licenses of Intercity. 
(R. 134-136.) | 

9 The authorizations made to this applicant involved the 
granting of 14 applications, 11 for licenses and 3 for con¬ 
struction permits. (R. 133.) The frequencies designated 
and the communities to be served are found in Appendix I 
of the Commission’s “Statement of Facts.” (R. 263.) 
Only one appellant, namely, RCAC, complains of this deci¬ 
sion (R. 85), and this attack is abandoned in its brief. 
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a modification of one previously rendered on De¬ 
cember 22,1928. (R. 226.) 

In rendering this decision the Commission rec¬ 
ognized the special needs of the press agencies for 
a special, speedy, and reliable form of communica¬ 
tion (R. 196-199) and was further governed by the 
fact that certain transoceanic permits and licenses 
theretofore issued to the press would be rendered 
practically useless if corresponding domestic sta¬ 
tions could not be established 10 (R. 237). 

IV. ANSWER TO BRIEFS OF THE INDIVIDUAL 

APPELLANTS 

Unfortunately, perhaps, for a proper presenta¬ 
tion of this matter the several appeals herein con¬ 
sidered present such a diversity of questions and 
such a difference in the respective positions and 
contentions of the several appellants that no single 
answer can be framed which will adequately state 
the position of the Commission with respect to the 
points sought to be made by all of these appellants. 
Because of the unavailability of some more satis¬ 
factory method of treatment the specific objections 
of each of the several appellants to the action of 
the Commission will be considered and the views 
of the Commission with respect thereto will be 
stated separately. 


10 This applicant appears in this case and has filed a brief 
as amicus curiae. Its brief sets forth in minute detail both 
the history of the press allocations and the legal basis there¬ 
for. For this reason the Commission’s treatment of thi9 
decision is somewhat curtailed. 
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A, Mackay 

Mackay charges misapplication of the statutory 
standard in the denial of its applications in several 
particulars. Its principal charge is that insuffi¬ 
cient consideration was given an existing utility as 
asrainst newcomers or relative newcomers in the 

° i 

field. In other words, it claims a preemptive right 
by virtue of its alleged priority in the field. Its 
claim to priority is dual: first, priority as a 'commu¬ 
nication company and, second, priority as|a radio 

| 

communication company. These different claims 
to priority and the legal effect to be given them, 
if established, has heretofore been touched upon. 
(See pp. 50-57, ante.) j 

In so far as this appellant claims priority in the 
communications field generally, its claims are con¬ 
ceded. There has been no disposition on the part 
of the Commission at any time to either fleny or 
minimize the importance of the International sys- 
tern as a communication system. Neither has there 
been any disposition to deny that this system has 
been established at great expense and as such is pos- 
sessed of skilled operative personnel and Splendid 
equipment. The difficulty with the position in 
which Mackay found itself before the Commission 
and which we submit now confronts it before this 
Court is in its plan or proposal. This plan or pro¬ 
posal is based upon an erroneous premise, namely, 
that radio facilities, though admittedly severely 
limited, should be used to supplement an existing 
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wire service, or, if you please to use the expression 
selected by the appellant itself, to establish a 
“coordinated wire and radio service.” 

The frequencies applied for by Mackay were ad¬ 
mittedly to be used in an extension of a purely local 
radio service and the establishment of four princi¬ 
pal trunk lines across the United States. 
(Mackay brief, pp. 3 and 4.) Mackay did not and 
would not be expected to propose a domestic radio 
communication system, national in scope, such as 
the Commission conceived to be in the best interest 
of the public and for the advancement of the radio 
art. It already had such a wire system and did not 
propose to duplicate this service. Even admitting 
that any communication system which combines 
both wire and wireless service over the same terri- 

i 

tory is probably more stable and reliable, Mackay 
did not make this proposal. It is also doubted that 
the dangers of flood, fire, and breakdown can be 
seriously said to be so great as to paralyze a com¬ 
munication system like that of Postal Telegraph 
or that all or any appreciable number of the fre¬ 
quencies applied for by Mackay would be required 
to care for any such emergencies as may arise. (R. 
1433-1436.) 

In support of its plan it is argued with great 
plausibility that the existing domestic wire service 
and the proposed radio trunk lines could be used 
in conjunction to make radio available to every per¬ 
son living in the vicinity of a Postal Telegraph 
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i 

j 
| 

office. (Mackay brief, p. 11.) The Commission 
seriously questions the feasibility or necessity of 
any such shift from wire to radio for the speedy 
delivery of a message within continental America 

and admittedly this arrangement is not necessary 

| 

for the present use of its transoceanic Icircuits. 
(Mackay brief, p. 16.) Moreover, it is j respect¬ 
fully submitted that it never will be necessary, due 

i 

to the admittedly adequate pick-up system fur¬ 
nished by its wire lines. In fact Mackay admits 
that due to the limited number of frequencies avail¬ 
able wires must still be used to connect radio 
circuits with most interior points. (Mackay brief, 
p. 14.) | 

i 

Reliance is placed on the alleged weaknesses of 
the cases of other and successful applicants for 
facilities. We respectfully submit that tlje deter¬ 
mination of the Commission with reference to 

i 

Mackay’s plan and proposal could not, consistent 
with established principles of sound public policy, 
have been otherwise, regardless of whether it 
granted or denied the applications of its Competi¬ 
tors for facilities. Admittedly the interests which 

i 

own and control this appellant together with West¬ 
ern Union enjoy a virtual and complete monopoly 
in the field of domestic wire telegraph services. It 
can not be conceived that the public interest would 
be served by also giving all or a very substantial 
portion of the radio facilities available for domestic 
use to this applicant. The extent to which this 


i 

i 
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appellant and the interests which control it have 
already been assigned radio facilities in the fre¬ 
quencies above 1,500 kilocycles is shown by Appen¬ 
dix B. The record also discloses that as soon as 
possible the interests of this appellant will prob¬ 
ably be merged or consolidated with those of 
RCAC. (R. 1442-1444.) One does not have to be 
socialistically inclined or minded to appreciate the 
danger inherent in such a decision, and this state¬ 
ment is made not with the attitude of a critic but 
with the attitude created by the responsibility of 

i 

discharging a public trust in the public interest. 

While, as appellant contends and demonstrates, 
there are certain cases decided by courts and ad¬ 
ministrative bodies which are declarative of a rule 
of preemptive right in an established utility as 
against si newcomer in the field, this rule has been 
shown to be inapplicable when the service rendered 
by the newcomer is a new and different service. 
(See pp. 50-57, ante.) If, as appellant contends, 
these services may in a proper case be susceptible of 
coordination, they are by no means identical, and 
the Commission, as the representative of the public 
interest as pertains to radio, is required above all 
others to recognize and establish by its decisions 
this difference in the service to be rendered. This 
has been done in the decisions complained of. 

Finally, Mackay contends that the Commission 
gave insufficient consideration to the relative abil¬ 
ity of the applicants to put their plans and pro- 
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i 

I 

posals into effect. The answer to this objection is 
twofold. In the first place, it is answered by 
counsel for Mackay when he made the following 
statement before the Commission: 

; 

* * * If the suggested test of never 

assigning any kind of permission to; anyone 
who has not demonstrated the ability to do 
it is to be the guide, how in the yorld is 
anyone except this organization ; to get 

started? (R. 753.) j 

| 

In the second place, Universal, the successful ap¬ 
plicant who bears the brunt of appellant’si attack, 
has religiously complied with the stringent land ex¬ 
acting conditions in its grant. (Appendix A.) 

The question of whether or not this appellant 
can now and upon this record attack decisions of the 

i 

Commission in favor of applicants who are not 
parties to this appeal more than six montlis prior 
to the perfection of its appeal, has heretofore been 
considered and, as we submit, must be determined 
against this appellant. But quite aside from this 
point of jurisdiction, the conclusions stated by the 
Commission (R. 232) are quite inescapable upon 
this record. 

B. RCAC I 

i 

] 

The position of RCAC before the Commission 
and which it now' assumes before this Court is pred¬ 
icated upon what it is believed is an unwarranted 
assumption. In short, this appellant contends 
that because of its priority in the field of interna¬ 
tional radio communication and the w r ork already 
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done by it, that all instead of a substantial portion 
of its demands should have been met. It charges 
misapplication of the statutory standard in this 
and other particulars. 

The Commission has no desire to deny the fact 
that this appellant has, in the past, performed a 
public service and that there is, perhaps, some basis 
for the extravagant statements which it makes rela¬ 
tive to its service and its present standing in the 
field of international radio communication. 11 
These statements must, however, be restricted to a 
description of appellant and its predecessor as a 
transoceanic or world communication company. 
RCAC is primarily such a company and its plan or 
proposal of April 7, 1928, was admittedly the plan 
of such a company. (R. 805-806.) 

An affidavit of Lloyd A. Briggs, the chief operat¬ 
ing electrician of the traffic department of RCAC, 
which accompanied and explained this proposal, 
said in part: 

RCA’s applications pending before the 
Federal Radio Commission for domestic 
radio services contemplate communication 
among 28 American cities. The cities in 

11 The following are a few illustrations of statements with 
which this appellant’s brief is replete: Page 13—“As a re¬ 
sult of this service America, from the secondary position in 
world communication by cables, has advanced to an unchal¬ 
lenged primacy in such communication by radio.” Page 
23—“RCAC, together with its predecessors, has been the 
leader in this field from the very beginning and is beyond 
question the greatest radio corporation in the world.” 
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question have been selected having regard 
primarily to the volume of international tele¬ 
graph traffic originating in or destined to 
them. Primarily the circuits sought to be 
established were selected as thbse best 
adapted as feeders to RCA’s inteifnational 
system, and these circuits, I believe, ^vill fur¬ 
nish the minimum number of domestic con¬ 
nections which would enable RCA effectively 
to compete in international services with the 
cables operated in connection with the domes¬ 
tic landlines of the Western Union Tele¬ 
graph Company and the Postal Telegraph 
Company. (R. 842.) 

i 

This was the plan and proposal which was before 
the Commission on behalf of this appellant at the 
time of its decision of December 22,1928, when pur¬ 
suant to its determination to establish a nation-wide 

i 

domestic radio communication service it granted 
the applications of Universal. j 

While the Commission saw the necessity for a 
domestic pick-up or feeder system to be used in con¬ 
junction with the international circuits of RCAC, it 
did not see the necessity of sacrificing all possibili¬ 
ties for the establishment or maintenance of domes¬ 
tic radio communication systems by designating 
more than one-half of the entire number bf avail¬ 
able domestic station bands for this purpose. RCAC 
has grown to its announced position of primacy in 

i 

the world of international communication without 
the use of such service and it is regarded as ex¬ 
tremely unlikely that its service will immediately 

117629—30 - 7 
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suffer because of a partial denial of its extravagant 
requests. All of which brings us to a considera¬ 
tion of a slightly different phase of the statutory 
standard. 

The possibilities for the establishment of a com¬ 
plete and absolute monopoly in the field of com¬ 
munications can not be overlooked. If, as the ap¬ 
pellants, RCAC and Mackay, both contend, facili¬ 
ties should only be assigned to communication 
companies on a basis of their priority in the field, 
it is difficult to see what other result could be 
reached. The situation is not materially helped 
when, as here, the record discloses that as soon as 
they are permitted to do so the Mackay and RCAC 
interests will be merged as one. (R. 1442-1444.) 
The present condition of that part of the radio 
spectrum involved in these appeals is shown in Ap¬ 
pendix B. It appears that RCAC already has des¬ 
ignated for its use 18.34% of the “ether space” 
available to the entire world for fixed service in 
the frequencies above 1,500 kilocycles and 39.72% 
of this “ether space” now registered for or being 
used by the United States. When it is further un¬ 
derstood that the United States is using 46.17% of 
all available frequencies in this part of the spect¬ 
rum, a fairly comprehensive picture of the sig¬ 
nificance of RCAC’s demands can be obtained. 

The Commission does not want to be understood 
as assuming a position that will make necessary 
the denial of the application of any party just be- 
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cause its interests are extensive. It is readily 

. i 

conceded that at this day and hour, especially in 
a field as necessarily extensive in scope as the com¬ 
munication field, that any such attitude would not 

i 

be conducive to, but would be destructive; of, the 
public interest. Any communication system to be 
of benefit to the public must be of sufficient size to 
perform a service and must necessarily have as¬ 
signed to it sufficient facilities to permit its proper 
maintenance and operation. (R. 213.) Bpt there 
is a material difference and distinction between an 
assignment of facilities sufficient to meet the real 
and reasonably anticipated needs of any given 
company and the satisfaction of excessive and ex¬ 
travagant demands even if it be admitted that the 
company in question is under present conditions 
rendering a fine, or even a great, public service. 
The Commission has tried in its decisions! herein 
to preserve that distinction. 

As a matter of fact RCAC now has for! use in 
the domestic service 20 domestic station bands as 
well as the auxiliary use of its transoceanic fre- 

i 

quencies, which are some 65 in number. Thfese, the 

| 

Commission found, are not only adequate for the 
establishment of a pick-up or feeder system, but 

i 

will permit a domestic service between the same 

cities. Surely this appellant upon this record is 

not entitled to more. j 

RCAC, as well as Mackay, places reliance upon 

what it alleges to be the weaknesses of the position 

| 

i 


i 

i 

i 
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of other and successful applicants for facilities. 
Much of its brief is devoted to a criticism of the 
Commission’s decision of December 22,1928, grant¬ 
ing the applications of Universal. (RCAC Brief, 
pp. 34^53.) The right of this appellant to chal¬ 
lenge this decision has been gone into at some 
length (pp. 7-29, ante), and the principles and 
considerations which governed the Commission in 
the rendition of that decision have been rather fully 
stated (R. 222-224 and cmte pp. 75-78.) 

In view of this criticism and particularly that 
pertaining to the technical feasibility of the plan 
or proposal of Universal adopted by the Commis¬ 
sion (RCAC Brief, pp. 47-53), it is interesting 
to observe that the record discloses that at the 
hearings of May 23, 1929, after this decision, Mr. 
Briggs, in explaining RCAC’s version of the rea¬ 
sonableness of its demands, declined to make an 
analysis and comparison of Universal and RCAC’s 
plans as to the economic use of frequencies although 
specifically invited to do so (R. 1388-1389). In 
view of this refusal by its technical experts when 
testifying under oath, it is a bit surprising to find 
an attempted analysis and criticism of Universal’s 
plan in a brief prepared by its legal experts. 
(RCAC Brief, pp. 47-53.) The explanation, if 
any, must be left to this Honorable Court upon con¬ 
sideration of the merits of this controversy if it 
decides these matters to be properly presented on 
this record. 
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The Commission respectfully submits that the 

i 

appellant, RCAC, not only has no legal basis for 
challenging the decision of the Commission in favor 
of applicants who are not parties to this: appeal 
but that the decisions of the Commission are at 
least as favorable to this appellant as is warranted 
by any reasonable application of the statutory 
standard to the facts disclosed by this recofd. 

I 

i 

C. Intercity and Wireless 

I 

| 

These appellants charge misapplication of the 
statutory standard in almost every conceivable 

i 

form. In fact, their case as presented by their 
brief may be fairly said to consist of a series of 
objections and protests. They object to; almost 
every order, determination, and decision 1 of the 

i 

Commission with respect to the high and medium 
high frequency bands irrespective of when made 

i 

or for what purpose. Obviously it can not be the 
office of this brief to consider each of these ob¬ 
jections in detail. The answer to the majority of 
these is furnished by what the record discloses con¬ 
cerning these appellants and their plan and pro¬ 
posal. The remainder are obviated by a considera¬ 
tion of fundamental engineering and scientific 
facts uneontroverted in the record and admitted by 
all parties to this proceeding except these appel¬ 
lants. These two phases of the case will be briefly 
considered in the order stated. 

j 

j 

| 

i 

i 


I 
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The combined proposal was not made to the Com¬ 
mission until the hearing of April 24,1929 (R. 1015- 
1034) at a time long subsequent to the grant of Uni¬ 
versal’s applications which made provision for the 
establishment of one nation-wide radio com¬ 
munication system (R. 227). Until April 24,1929, 
the cases of each of these appellants were distinct 
and separate and were not only subject to the 
criticism made by the Commission to the combined 
proposal but were not national in their scope and 
were objectionable when considered together as con¬ 
taining a large number of duplications. (R. 240- 
245.) 

At this time (April 24, 1929, and prior thereto) 
the aggregate equipment of the stations owned by 
Intercity had a replacement value of but $50,000 
(R. 880, 884) and this appellant had not made a 
satisfactory showing of either financial or technical 
ability to put its proposed plan into operation (R. 
884-888,1022-1025). The value of the only station 
which the Wireless Company owned was approxi¬ 
mately $6,000 (R. 1013) and it had no customers 
(R. 1030). Intercity had some 600 customers 
(R. 886) with an annual gross business of about 
$60,000 (R. 1028). Little is disclosed by the record 
concerning the operations of Wireless and in view 
of the fact that it admittedly had no customers, this 
is not difficult of explanation. The record does dis¬ 
close, however, that the operations and equipment 
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of Intercity were not satisfactory and that the Com¬ 
mission at the time of the hearing had been called 
upon to investigate complaints against it. (R. 
1924-1925.) ! 

The record discloses, through reports of inves¬ 
tigators of the Radio Division of the Department 

i 

of Commerce, that at the time of the inspection 
(November 23 and 24, 1928) the apparatus of the 
Cleveland stations of this appellant was of obso¬ 
lete type; was prolific in harmonics; that the trans¬ 
mitters were tuned to frequencies other than those 
upon which the stations had been licensed to op¬ 
erate, and that one of the stations (WPL) had 
been closed down for a month or more. (R. 1571- 
1573.) At about the same time an inspection of 
the Columbus station of Intercity (WCt) dis¬ 
closed that it was located in the attic of the Neil 

I 

House in that city; that the wiring was not satis- 
factory, and that this and dumping of tra$h from 
the station on to the floor of the attic constituted a 
fire hazard; that the chief engineer of fhe Neil 
House had at one time been instructed to oust this 

i 

appellant for failure to pay its rent, and that this 
appellant had refused to cooperate with the owners 
of the building in the matter of satisfactory wiring 
and otherwise; that the equipment which is de¬ 
scribed in detail was make-shift and in a very poor 
state of repair; that there was evidence of the 
use of greater power than that authorized and that 

i 

i 

i 

• I 

I 

i 

i 

i 

i 
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i 

i 
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the station was then doing about $9 to $10 worth 
of business daily. 12 (R. 1573-1581.) 

The developments of the hearing of April 24, 
1929, et sequi, did not materially help the showing 
of these appellants except as it developed that un¬ 
der certain conditions they would be provided with 
finances. We respectfully invite the attention of 
the Court to the record made on that hearing 
wherein the details of this combined plan are stated. 
(R. 1009-1019.) The appellants tacitly admitted 
their own inability to finance their separate plans 
and proposals and a combined plan was agreed 
upon which was conditioned upon the favorable 
action of the Commission upon at least one group 
of these applications. (R. 116-118.) This condi¬ 
tional proposal was submitted by a Mr. Thomas, 
who was general counsel for and an officer of War¬ 
ner Brothers Company of motion-picture fame. 
(R. 1018.) It was expressly understood and stated 
that this and other private industrial corporations 
whose applications had been denied and still others 
who had applications pending would take over the 
control of 98% of the stock of the Wireless Com¬ 
pany and 51% of that of the Intercity Company. 
(R. 1029; 101&-1019.) Regarding this phase of 
the case the following pertinent observation was 

12 This report also discloses that during the examination of 
the premises the inspector removed a pair of ladies’ bedroom 
slippers from the top of one of the loading coils of the trans¬ 
mitter. (R. 1579.) 
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made by Chairman Robinson during the Shearing 
of Mav 22,1929: I 

i 

Should this Commission, clothed with the 

i 

high public interest that it is, merely award 
or merely take into consideration ttye licens¬ 
ing contingent on our grant of these facili¬ 
ties? In other words, is that not rather a 
proposal to buy These wave lengths, in my 
judicial conception, belong to the uses of the 
American people wholly. Now, is not that 
rather a sale of them? “If you letj us have 
those, we will finance a company on behalf 
of the public.” Now there are other com¬ 
panies already financed that will serve the 
public, without any assurance of kvhat we 
will grant them.” (R. 1093.) j 

i 

The Commission, as shown by its “Statement of 
Facts and Grounds for its Decisions” (R. 195-196), 
became convinced at an early date that because of 

i 

the extremelv limited number of facilities available, 
the public interest would not be served by granting 
the applications of private individuals and enter- 

i 

prises seeking the use of exclusive radio | facilities 
for the purpose of their own businesses ir\ order to 
save telegraphic tolls and other expenses j that the 
use of such facilities should be limited tb general 

public service or limited public-service companies 

| 

who would conduct their onerations with an idea 

x ! 

of service to all or some representative p^rt of the 
public. The plan or proposal of these appellants 

I 

was not consistent with this principle; was nothing 


i 
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more or less than an attempt to evade the applica¬ 
tion of this salutary rule by doing indirectly that 
which could not be done directly and of itself con¬ 
stituted sufficient cause or reason for denying the 
applications of these appellants for the extension of 
their system. But, as heretofore stated, the record 
discloses other and different reasons why the Com¬ 
mission could not grant the applications of these 
appellants. 

The individual plans and proposals of these ap¬ 
pellants, as well as the combined proposal ulti¬ 
mately relied upon, violated every channeling 
scheme or system established by treaty or regula¬ 
tion of the Commission. (See analysis of appli¬ 
cations, R. 240-248.) No good purpose would be 
served in extending this brief for a detailed con¬ 
sideration of all of these points. The Commis¬ 
sion’s decisions and the reasons therefor have 
heretofore been stated. (R. 220-238. See pp. 74r-84 
ante.) Certain technical and scientific facts are ad¬ 
mitted by all other parties (Mackav brief, page 5; 
RCAC brief, page 2; R. 162-183) to be entitled to 
paramount and controlling consideration and the 
mere denial of these facts by these appellants 
would not seem to justify a further and more de¬ 
tailed consideration of them. Their explanation 
and justification of such conduct is: (1) That they 
generously agreed to permit the Commission en¬ 
gineers to figure out their plan and what would be 
necessary to meet their requirements (R. 1017; 
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Intercity brief, page 57); (2) that the Standard 
channeling system established by the Cortimission 

i 

is arbitrary, unreasonable, and consequently void 
(Intercity brief, page 47); and, (3) that the re¬ 
fusal of the Commission to permit persons other 
than those engaged in transoceanic communication 
to use the frequencies above 6,000 kilocycles for 
primary or auxiliary domestic use was arbitrary 

i 

and unreasonable (Intercity brief, page 35). 

The answer to the first of the above-named points 
is that it is the duty of the Commission by and with 
the advice of its technical assistants to pass upon 
plans and proposals presented for its consideration 
and not to propose and initiate such plans for any 
party who may be willing for it to doj so. The 
answer to the second and third of the aboye-named 

i 

points is furnished by the Commission“State- 
ment of Facts and Grounds for its Decisions” (R. 
162-183) and by the record in this cause (R. 1357- 
1365; 1124-1128; 1375-1382; 1386; 1106-1107). 

Only one point made by these appellants in con¬ 
nection with their attack upon the cases of other 
and successful applicants for the same facilities has 

i 

not been considered in discussing similar points 
sought to be made by other appellants. That is the 
contention of these appellants that the Commission 
erred in reserving for Universal frequencies which 
will not be used within the maximum license period 
prescribed by the Radio Act of 1927, as amended. 
(Intercity brief, page 49.) 
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In this connection it will suffice to observe that 
neither Section 3 nor any other section of the Radio 
Act limits the time within which a successful ap¬ 
plicant shall be permitted to construct a station. 
The limitation contained in Section 3 has reference 
only to the duration of any license to operate as 
that term is used in Section 9 of the original Act 
and Section 3 of the amendatory Act of March 4, 
1929. Section 21 of the Act distinguishes between 
licenses to construct or construction permits, and 
licenses to operate and places no limitation of any 
sort upon the discretion of the Commission with 
respect to the duration of such permit except that 
it requires the Commission to fix a time for comple¬ 
tion of the station and provides for extensions of 
such time in certain cases. Moreover, this Hon¬ 
orable Court gave a broad and liberal construc¬ 
tion to Section 21 in its opinion and decision in 
Richmond Development Corporation v. Federal 
Radio Commission (35 Fed. (2) 883), wherein it 
reversed the action of the Commission in refusing 
an extension of a construction permit even after 
it had by its terms elapsed. In view of these con¬ 
siderations the position taken by these appellants 
is not only untenable, it is frivolous. 

No special attention need be given at this point 
to the contention of these appellants that this 
Court can upon this record make an entirely new 
allocation of facilities. The limitations upon this 
Court’s jurisdiction have heretofore been eon- 
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sidered (pp. 7-29, ante), and as the position of these 
parties is no different from that of Mackay and 
RCAC, they have no basis for making such a con¬ 
tention. 

! 

But to return to the merits of these appeals, it is 
submitted that the separate showing of the appel¬ 
lants at and prior to December 22, 1928, must af¬ 
ford the basis of any comparison between j the rela¬ 
tive merits of the plan of Universal and that pro- 

i 

posed by these appellants; that the Commission 
could not consistent with its announced conception 
of the statutory standard have approved the modi¬ 
fied and combined proposal of these appellants at 
any time and particularly after the establishment 
of one nation-wide radio communication system; 
and, finally, that the decision for scientific and 
technical reasons could not have been otherwise on 
the record before it. 

i 

y. CONCLUSION i 

i 

In the making of its various orders, determina¬ 
tions, and decisions complained of in these appeals 
the Commission has endeavored to make an alloca- 

i 

tion of facilities which will serve the public as dis¬ 
tinguished from private interests. 

While any such allocation is not and can not be 
in any sense a permanent one, the future as well 

i 

as the present must be considered. In a sense at 
least, this allocation is the corner stone of what is 
destined to be a great communication structure the 
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precise limitations of which are not now or will not 
presently be ascertainable. Perhaps no other me¬ 
dium of communication is so peculiarly the exclu¬ 
sive property of all the people as is the air. Per¬ 
haps no other medium of communication is so sus¬ 
ceptible (in the present state of the art, at least) 
of coming under the dominance and control of a 
few people. The experience of the public generally 
with commodities and agencies which are or may 
become a public necessity and which are or may be 
literally controlled by one or a relatively small 
number of individuals has not been happy. Neither 
has the public benefited from the waste which has 
necessarily accompanied the financial or operating 
failure of companies which were producing or 
marketing a product used or susceptible of use by 
all. To safeguard the public interest and at the 
same time not to discourage private initiative or 
destroy the fruits of its labor has been the goal and 
ambition of the Commission in this matter. 

In order to better enable itself to do this, the 
Commission and its technical advisers have given 
great and painstaking consideration to the merits 
and weaknesses of each plan and proposal placed 
before it. This has necessarily involved a study 
of the present physical, economic, and scientific 
factors involved as well as an attempt to forecast 
future changes in the problem caused by future 
changes in the art. While the decisions rendered 
as a result of this investigation and the hearings 
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held are objected to by all applicants whose plans 
or proposals were not approved in their! entirety, 
the Commission respectfully submits that! they and 
each of them have a proper foundation in fact 
and show a proper application of the statutory 
standard. 

i 

The Commission has no excuse to offer to the 
fact that four out of seven of the applicants who 
appeared before it are now before this court as ap¬ 
pellants except that the facilities available were so 
limited in number that a denial of the applications 
of those who in its opinion were least entitled to 
receive them was necessarily involved. The Com¬ 
mission did not divide these facilities jpro rata 
among the various applicants therefor but the 
claim of each was measured by the same yardstick, 
i. e., the statutory standard. 

In reviewing such of these decisions as this Hon¬ 
orable Court determines are properly subject to 
review, it has a broad discretion. (Sec. 16 of the 
Radio Act of 1927; Federal Radio Commission v. 
General Electric Co., supra.) But even so, it is 
submitted that the findings of the Commission are 
entitled to weight and are prima facie correct. The 
intention of Congress was to create a competent 
expert tribunal to decide controverted; technical 
questions, and this intention is clearly defeated if 
a court proceeds to substitute its judgment for that 
of such a tribunal. 
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Although Section 16 of the Radio Act does not 
specifically state how far the Commission’s deci¬ 
sion shall be binding upon the court, it does never¬ 
theless call for a statement of that decision and the 
reasons therefor. Since it also provides for the 
taking of additional evidence, this might seem to 
indicate that the Commission’s findings, in the ab¬ 
sence of such additional evidence, are to be con¬ 
sidered prima facie correct. (See Freund: Ad¬ 
ministrative Powers over Persons and Property 
(1928) 278-279.) 

The concept has been well expressed by this 
court in Hitchcock v. Smith (34 App. D. C. 521) 
where it was said at p. 550: 

While this question is one of law rather 
than one of fact, and, as such subject to 
1 judicial review, the decision of the Post 
Office Department is nevertheless entitled to 
great weight, and, unless clearly erroneous, 
ought not to be disturbed. ( United States 
ex rel. Beinach v. Cortelyou , 28 App. D. C. 
570.) 

The same principle has been applied by the Su¬ 
preme Court in an analogous situation, to the 
effect that: 

Where the decision of questions of fact 
is committed by Congress to the judgment 
and discretion of the head of a department, 
his decision thereon is conclusive; and that 
even upon mixed questions of law and fact 
or of law alone, his action will carry with it 
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a strong presumption of its correctness, cmd 
the courts will not ordinarily revieU? it, al¬ 
though they may have the power, dnd • will 
occasionally exercise the right of so doing - 
(Brown, J., in Bates <£ Guild Co . v.i Payne, 
194 XL S. 106, 109 (1904).) j 

See also People ex rel . New York & Queens Gas 

Co . v. McCall (219 N. Y. 84,113 N. E. 795 (1916) ; 
affirmed 245 U. S. 345 (1917) ). j 

This Honorable Court may elect to affirm the 
decisions made by the Commission or it may arrive 
at other and different conclusions upon this record- 
Because it has this broad discretion we respectfully 
urge upon the Court a careful consideration of the 
record before it, and particularly the Commission’s 
“ Statement of Facts and Grounds for its Deci¬ 
sions,” with the firm belief that as a result of such 
consideration, these decisions will in all things be 
affirmed. 

Respectfully submitted. 

Thad H. Brown, 

General Counsel. 
Paul D. P. Spearman, 
Assistant General Counsel. 
Ben S. Fisher, j 

Assistant General Counsel. 

Duke M. Patrick, j 

Assistant General Counsel. 

• j 

Arthur W. Scharfeld, 

Assistant Counsel. 
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APPENDIX A 


In the Court of Appeals of the District of 

Columbia 


No. 4990 

i 

RCA Communications, Inc., appellant 

v . | 

Federal Radio Commission j 

! 

ANSWER OF FEDERAL RADIO COMMISSION TO PETITION 
OF APPELLANT, RCA COMMUNICATIONS, INC. 

Now comes the Federal Radio Commission and 
respectfully shows the following in answer to the 
petition of appellant, RCA Communications, Inc.: 

1. The Commission admits all the affirmative al¬ 
legations as set forth in Paragraphs 1, 2, 3, 4, and 
5 of said petition, except as hereinafter denied or 
limited. The Commission denies that the tjerms of 
the stay order issued by this Honorable Court on 
December 7, 1929, upon petition of the Intercity 
Radio and Telegraph Company are as alleged in 
Paragraph 3 of said petition and respectfully 
shows that the terms of said stay order were as 
follows: 

Upon consideration thereof the court now 
orders that during the pendency of these 
appeals, or until the further order? of the 
court herein, no permits or licenses'shall be 
granted or issued by the Federal Radio Com- 

(109) 
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mission to other applicants for so many of 
the available frequencies requested by ap¬ 
pellants as to reduce the remaining number 
of available frequencies below the number 
sufficient to give effect to the decision of this 
court herein should it be held by the court 
that appellant’s applications should have 

been granted. 

The Commission denies that the motion of Jan¬ 
uary 30,1930, made by it was for a modification of 
the stay order of December 7,1929, entered by this 
Honorable Court upon petition of the Intercity 
Radio and Telegraph Company and Wireless Tele¬ 
graph and Communications Company but alleges 
that said motion as shown in the title and context 
thereof was one to clarify said order in particulars 
other than those herein involved. The Commission 
further denies that the appellant was not fully in¬ 
formed of the issuance of the said order of Feb¬ 
ruary 17, 1930, pursuant to which the licenses in 
question were issued to the Universal Company, 
and did not have an opportunity to examine the 
Commission’s minutes showing said order, and 
alleges that in truth and in fact said appellant was 
fully informed of the issuance of said order as ad¬ 
mitted by it in its said petition on February 18* 
1930. 

2. With reference to Paragraph 6 of said peti¬ 
tion, the Commission admits that the Universal 
Company on February 21,1930, applied to and had 
delivered to it Commission licenses for 26 frequen¬ 
cies which had been signed and sealed upon that 
date pursuant to and under said order of Febru¬ 
ary 17,1930, and that the said Universal Company 
has initiated or is about to initiate public domestic, 
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point to point, communication service under said 
licenses, between various cities in the I United 
States. The Commission denies, however, that the 
appellant had no knowledge of the signing! and is¬ 
suance of said licenses and/or construction permits 
until after the granting by this court of the second 
stay order on the request of Mackay Radio and 
Telegraph Company, and alleges as a fact ;that on 
the said 21st day of February, 1930, the Commis¬ 
sion, pursuant to its order of February 17, 1930, 
caused to be signed and sealed all of the licenses 
and/or construction permits shown in said appel¬ 
lant’s petition including those of petitioner, all of 
which petitioner well knew. 

The Commission further alleges that it was, on 
said 21st of February, 1930, ready, willing, and 
able to deliver all of said licenses and/or construc¬ 
tion permits to the parties respectively entitled 
thereto under the terms and provisions of its said 
order of February 17,1930, but that due to ihe stay 
order of this Honorable Court issued on motion of 
the Mackay Company it was unable to do so. 

3. With reference to Paragraph 7, the Commis¬ 
sion denies all affirmative allegations contained 
therein and alleges that on December 22, 1928, 
construction permits were granted by it' to the 
Universal Company for 112 stations to be |used in 
public domestic, point to point communication 
service with the provision in said grant that at 
least 10 of said stations were to be constructed 
within one year from the date of said order;. That 
in truth and in fact 13 of the stations were fully 
constructed and ready for service within the said 
year, and 2 of said stations were licensed in April 
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1929, and have been in service since that date; that 
the remaining 11 stations are the stations which 
were licensed under the Commission’s order of 
February 17, 1930; that construction of said sta¬ 
tions involved an investment on the part of the 
Universal Company of approximately $2,000,000; 
all of which investment has been made in good 
faith by said company and with the understanding 
and belief that the said Commission would issue 
licenses to it for the operation of said stations as 
soon as practicable. 

The Commission further alleges that the peti¬ 
tioner, RCA Communications, Inc., has not been 
engaged in public domestic, point to point, com¬ 
munication service and is not now equipped and 
has constructed no station to perform this kind of 
service. That at the present time said company 
is engaged only in transoceanic or transcontinen¬ 
tal, point to point communication service, and has 
not at any time engaged in domestic, point to point, 
communication service; that in truth and in fact 
the said services now being performed by the Uni¬ 
versal Company and RCA Communications, Inc., 
are entirely dissimilar and that said companies are 
not operating on a competitive basis as pertains to 
public domestic, point to point communication serv¬ 
ice. That the granting of said licenses to the Uni¬ 
versal Company on February 21, 1930, is not and 
can not operate as either detrimental or prejudicial 
to existing rights and services of this petitioner, 
and can not operate as a great and irreparable in¬ 
jury, or cause the petitioner commercial and com¬ 
petitive disadvantages as alleged by it in its said 
petition. 
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The Commission further alleges that byj virtue 
of the provision or condition inserted in the licenses 
and/or construction permits issued pursuant to its 
said order of February 17, 1930, it now or ; at any 
subsequent period has the ability to enter ail order 
cancelling and annulling said authorizations with¬ 
out notice to the holders thereof. That said order 
was made and promulgated and said licenses issued 
upon the information and premise that public in¬ 
terest, convenience, or necessity would be served by 
the use of all or a substantial part of said frequen¬ 
cies during the pendency of said appeals, and 
ample provision was made, as heretofore stated, for 
the recall of said authorizations for the purpose of 
complying with any order or judgment! which 
might ultimately be rendered by this Honorable 
Court in the disposition of the matters now before 
it for consideration. That by reason of the expend¬ 
itures and equipment of the Universal Company, 
as aforesaid, it is now in position to and isi in fact 
operating in the public interest, convenience, and 
necessity upon said frequencies. That said Uni¬ 
versal Company is not a party to this proceeding 
on appeal and is now operating on a part j only of 
the frequencies which were allowed to it in the pro¬ 
ceedings before the Commission which gave rise to 
this appeal. I 

That the granting of the order petitioned for 
would necessitate a cessation of the service now be¬ 
ing rendered by the Universal Company and 
would not only result in great and irreparable dam¬ 
age to said company but would be contrary to the 
public interest, convenience, and necessity, without 
a corresponding benefit to petitioner. Tbat this 


i 
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company should be permitted to continue such 
service during the pendency of this appeal and 
until the further order of this Court. 

Wherefore, the Commission respectfully prays 
that the petition of appellant, RCA Communica¬ 
tions, Inc., be denied and for all other and further 
relief in the premises. 

Federal Radio Commission. 

Note.— In view of the fact that this document is 
on file with this Honorable Court the signatures of 
counsel, verification, etc., have been omitted. 
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PRESENT DISTRIBUTION OF HIGH AND MEDIUM HIGH 

FREQUENCIES 

i 

The Court may visualize the condition of that 
portion of the radio spectrum involved ip these 
appeals by reference to Figures 1 and 2. Figure 
1 shows the division of the spectrum between the 
United States and the rest of the world, j From 
this graph it will be seen that the United i States 
is now availing itself of the use of 46.17% |of the 
fixed service portion of the spectrum as recognized 
by the Federal Radio Commission while all other 
nations combined are using but 53.85%. 



Figure 1 


(H5) 


i 
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Figure 2 shows the distribution of frequencies 
among American Licensees. The present status 
of RCA Communications, Inc., and of Mackay 
Radio Telegraph Company is shown graphically 
by this figure. These companies now hold licenses 
covering 39.72% and 22.72%, respectively, of the 
fixed service portion of the spectrum used by Amer¬ 
ican licensees. All other licensees combined hold 
licenses to only 37.54% of the spectrum, or all 
together less than that held by RCA Communica¬ 
tions, Inc. 



The graphs (Figures 1 and 2) are more definitely 
described as follows: 

In the band, 1,500 to 23,000 kilocycles— 
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After deducting the amount of “ether \ space” 
allocated to the following services: 

i 

i 

United States Government, 

Aviation, 

Maritime Mobile, 

Amateurs, 

Experimental Visual Broadcasting, 
General Experimental, 

Agriculture, 

Emergency, 

Portable, j 

Experimental Relay Broadcasting, 

and of the space allocated to other North American 
countries, there is available for assignment to com¬ 
mercial fixed (point-to-point) services the follow¬ 
ing: ! 


Frequency band (kc.) 

j 

Number of 
0.2% station 
bands i 

i 

Amount of 
ether space 
(kc.)* 

1,500-3,000... 

i 

oj 

*91; 

* 370; 

0 

S85 

10,105 

3.000-6.000 .-... 

6,000-23,000... 

Total__ 

1 

461 

_L 

10,990 



*A clarifying discussion of “radio communication channels” and “station bands” is to be 
found in the Commission’s “Statement of Facts,” pp. 63-S3 (R. 163-1S3). 

» Seventy-eight exclusive channels, and thirteen channels shared with other North Amer¬ 
ican nations. 

* Must be divided so as to take care of the needs of all nations. 

. 

The records of the Federal Radio Commission 
show that these 461 station bands are allocated as 
follows: 
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Percent- 






Percent¬ 
age of 
total 
amount 
of ether 
space 
now allo¬ 
cated to 
U. S.sta¬ 
tions 

age of 
the total 





Total 

amount 



Num- 

Amount 

space 

of ether 

Company 

Frequency 
band (k. c.) 

ber of 
0.2% 
chan- 

of space 
in each 
band 

allo¬ 

cated 

(1,500 

space 
avail¬ 
able to 



nels 

(k. c.) 

to 

23,000) 

the world 
for com¬ 
mercial 
fixed 
services 


RCA Communications, Inc.. 
Do. 

3,000-6,000 

6,000-23,000 

3,000-6,000 

21 

65 

186 

1,830 

58 

j 2,016 

| 

39.72 

IS. 34 

Mackay Radio Telegraph 

5 



Company j_... 




1,138 

22.42 

10.36 

Do.. 

6,000-23,000 

3,000-6,000 
6,000-23,000 

3,000-6,000 

40 

1,0S0 

200 

Press Wireless, Inc_ 

20 

} 650 

12.80 

5.91 

Do. 

20 

450 

Universal Wire. Com. Co. 

40 

403 

J 403 

J 375 

7.94 

3.66 

Do..__ 

6,000-23,000 

3,000-6,000 

6,000-23,000 

3,000-6,000 
6,000-23,000 

3,000-6,000 

0 

0 

Am. Tel. & Tel. Co_ 

0 

0 

7.3S 

3.41 

Do. 

14 

375 

Globe Wire., Ltd. 

0 

0 

| 230 

4.53 

2.09 


230 

Do.. 

$ 

Tropical Radio & Tel. Co. 

0 

0 

} 170 

3.34 

1.56 

Do... 

6,000-23,000 

i 

170 

Southern Radio Co., U. S. 





Liberia I^adio Co.. 

3,000-6,000 
6,000-23,000 

3,000-6,000 

6,000-23,000 

0 

0 

J 55 

1.08 

. 50 

Do. 

2 

55 

Western Radio Tel. Co. 

*2 

20 

} » 

.39 

.18 

Do.—. 

0 

0 

Unassigned...... 

3,000-6,000 

3 

18 

18 

.35 

.16 



Total U. S. allocation_ 


247 

5,075 

5,915 

5,075 

5,915 

99.95+ 

46.15+ 
53.83 

Available for other countries.. 

6,000-23,000 

214 


Grand total... 


461 

10,990 

10,990 

99.95+ 

46.15+ 




•Id addition, the "Western Radio Telegraph Company is assigned to three Canadian chan¬ 
nels which may be used only during daylight hours. 
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IN THE 


Court of Appeals, district of Columbia 


Intercity Radio Telegraph Com¬ 
pany, Appellant , 

v. 

Federal Radio Commission, 

Appellee. 

Wireless Telegraph & Communi¬ 
cations Company, Appellant , 

v. 

Federal Radio Commission, 

Appellee. 

R. C. A. Communications, Inc., 

Appellant , 

v. 

Federal Radio Commission, 

Appellee. 

Mac kay Radio & Telegraph Com¬ 
pany, Appellant , 

v. 

Federal Radio Commission, 

Appellee. 


NO. 4987 


No. 4988 


No. 4990 


No. 4991 


PETITION BY PRESS WIRELESS, INC. 
TO INTERVENE. 


! 

Now comes petitioner, Press Wireless, Inc.j, a Dela¬ 
ware corporation, and respectfully petitions this Hon- 

i 
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orable Court for permission to intervene in the above- 
entitled causes and in support of its petition states the 
following-: 

PART I. 

NATURE OF SUITS IN WHICH PETITIONER 

SEEKS TO INTERVENE. 

1. The four above-entitled causes are each and all of 
them appeals from decisions of the Federal Radio 
Commission under Section 16 of the Radio Act of 
1927 in which the respective appellants complain of 
refusals by the Commission to grant applications for 
construction permits and/or licenses covering the use 
of high frequency channels in the band from 1500 kc. 
to 6000 kc. (hereinafter referred to as domestic high 
frequency channels) in point-to-point communication. 
Two of said appeals also involve refusals by the Com¬ 
mission to grant applications for construction permits 
and/or licenses covering the use of high frequency 
channels in the band from 6000 kc. to 23000 kc. (here¬ 
inafter referred to as transoceanic high frequency 
channels) in point-to-point communication. Said four 
causes are being heard upon a single record and a 
single statement of grounds for its decision by the 
Commission and to that extent may be considered as 
having been consolidated in this Court. 

PART II. 

DESCRIPTION OF PETITIONER. 

2. Petitioner, Press Wireless, Inc., is a corporation 
duly organized and existing under and by virtue of 
the laws of Delaware, with its principal place of busi¬ 
ness in Chicago, Illinois, and with offices also in Boston, 
Massachusetts, New York City, New York, Los An- 
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j 

geles, California, and San Francisco, California. The 
purpose of petitioner is to engage, and it is j now en¬ 
gaged within the limits of licenses heretofore issued 
to it, in providing a public service in point-to-point 
communication by wireless open to all agencies of the 
American Press on a fair and equitable basis, for the 
handling of press messages and communications be¬ 
tween and from important news centers in the United 
States and to and from important news centers in for¬ 
eign countries. Petitioner plans if and when it is per¬ 
mitted to construct and operate sufficient stations and 
to use the channels which have been reserved for it, 
to extend its public service to a multi-addresis system 
enabling newspapers and press associations engaged in 
conducting news services in important news centers in 
the United States to supply to the smaller newspapers 
throughout the country an adequate daily news report 
(which such newspapers are not now receiving because 
of prohibitive wire costs) at small cost, and similarly 
to supply the foreign press with an adequate daily 
news report of events in the United States. 

PART III. ; 

INTEREST OF PETITIONER, j 

3. In general . Petitioner is interested in !the four 
above-entitled causes if, and to the extent tha^;, a judg¬ 
ment in favor of any of said appellants may require 
or make it necessary for the Federal Radio Oommis- 
sion to issue construction permits and/or licenses to 
any of said appellants, or to revoke, refrain, pr refuse 
to issue construction permits and/or licenses! to peti¬ 
tioner, covering the use of all or any of the following- 
high frequency channels: 
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(a) Twenty transoceanic high frequency chan¬ 
nels (7340 kc., 7355 kc., 7370 kc., 7625 kc., 7640 kc., 
7820 kc., 7835 kc., 7850 kc., 7925 kc., 7955 kc., 15580 
kc., 15610 kc., 15640 kc., 15670 kc., 15700 kc., 15730 
kc., 15760 kc., 15850 kc., 15880 kc. and 15910 kc.) 
which have been reserved for and allocated to the 
American Press by the Commission ever since cer¬ 
tain formal actions taken by the Commission to 
that effect on May 24, 1928, and June 2, 1928 (as 
hereinafter more fully set forth). 

(b) Twenty domestic high frequency channels 
(4715 kc., 4725 kc., 4735 kc*., 4745 kc., 4925 kc., 4935 
kc., 4945 kc., 4955 kc., 4965 kc., 4975 kc., 49S5 kc., 
4995 kc., 5285 kc., 5295 kc., 5305 kc., 5315 kc., 5325 
kc., 5335 kc., 5345 kc. and 5355 kc.) which have 
been reserved for and allocated to the American 
Press by the Commission ever since certain formal 
actions taken by the Commission to that effect on 
December 22, 1928, and June 20, 1929 (as herein¬ 
after more fully set forth). 

Petitioner is now operating four radio stations (lo¬ 
cated at Little Neck, Long Island, New York, Needham, 
Massachusetts, Chicago, Illinois, and San Francisco, 
California, respectively) engaged in point-to-point 
public press service ( i . e., wureless telegraphic service 
between stations at fixed points open to all newspapers 
and press associations for the transmitting of press 
messages) and in developing a multi-address public 
press service, under and within the limits of four li¬ 
censes heretofore issued by the Commission to peti¬ 
tioner. These four licenses cover and authorize the 
use of an aggregate of thirteen out of said twenty 
transoceanic high frequency channels ( i . e., 7340 kc., 
7355 kc., 7370 kc., 7820 * kc., 7835 kc., 7955 kc., 
15610 kc., 15640 kc., 15670 kc., 15730 kc., 15760 kc., 
15880 kc., and 15910 kc.). Petitioner has three addi¬ 
tional stations completed and ready for operation (lo- 
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cated at Los Angeles, California, Chicago, Illinois, and 
Little Neck, Long Island, New York) for the operation 
of the first two of which the Commission has actually 
issued licenses but is withholding, manual! delivery 
thereof solely because of said stay orders^ has two 
additional stations (located at Washington, D. C., and 
Little Neck, Long Island, New York) for the j construc¬ 
tion of which complete arrangements have been made; 
and is anxious, ready and able to undertake the con¬ 
struction of a large number of additional stations at 
various points in the United States. Petitioner has 
pending before the Commission proper applications 
for licenses and/or construction permits with respect 
to such stations but the Commission is withholding fa¬ 
vorable action on said applications solely because of 
said stay orders. The successful and efficient prose¬ 
cution of the public press service to be carried on by 
petitioner requires the exclusive use of all said trans¬ 
oceanic and domestic high frequency channels both by 
the stations already constructed and propojsed to be 
constructed at the earliest possible date. 

i 

4. Licenses now held by Press Wireless, Inc. The 
four radio stations for which petitioner holds and 
possesses licenses are, with respect to the date of issu¬ 
ance thereof, the call letters of said stations, and the 
locations thereof, as follows: 

! 

Date of Call j 

Issuance Letters Location 

i 

Nov. 14, 1929 WJN Little Neck, L.| I., N. Y. 

Nov. 15, 1929 KOP San Francisco; Calif. 

Nov. 29, 1929 WJA Chicago, Ill. 

Jan. 6, 1930 WJK Needham, Mags. 
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Each of said licenses is for a period of one year from 
its date of issuance as shown in the foregoing. The 
points with which said stations are respectively author¬ 
ized to communicate under said licenses are as follows: 

Call 

Letters Points Communicated With 

WJN London, England; Rome, Italy; Havana, 
Cuba; Madrid, Spain; Halifax, Nova 
Scotia, and cities in the United States 
where Press Wireless, Inc., radio sta¬ 
tions are authorized by the Federal 
Radio Commission. 

KOP Honolulu, H. I.; Fairbanks, Alaska; 

Mexico City, Mexico; Shanghai, China, 
and cities in the United States where 
Press Wireless, Inc., radio stations are 
authorized by the Federal Radio Com¬ 
mission. 

WJA London, England; Paris, France; Rome, 
Italy; Halifax, Nova Scotia; Winnipeg, 
Canada; Vancouver, Canada; Fairbanks, 
Alaska; Mexico City, Mexico; Havana, 
Cuba, and other stations in Latin 
America; and cities in the United States 
where Press Wireless, Inc., radio sta¬ 
tions are authorized by the Federal 
Radio Commission. 

WJK London, England; Halifax, Nova Scotia; 

Montreal and Toronto, Canada, and 
cities in the United States where Press 
Wireless, Inc., radio stations are author¬ 
ized bv the Federal Radio Commission. 

As heretofore stated the frequencies which said sta¬ 
tions are licensed to use constitute thirteen out of the 
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twenty transoceanic high frequency channels above re¬ 
ferred to. Said stations were constructed pursuant to, 
and in accordance with, four out of sixteen! construc¬ 
tion permits originally issued by the Commission under 
Section 21 of the Radio Act of 1927, on August 1, 1928, 
and assigned to petitioner on July 9, 1929. 

5. Licenses issued to Press Wireless , lnc.\ but with¬ 
held by Commission . Pursuant to, in accordance with, 
and in reliance upon, two more of the sixteen construc¬ 
tion permits originally issued by the Commission on 
August 1, 1928, petitioner constructed a fifth sta¬ 
tion, KPG, Los Angeles, California (which it com¬ 
pleted prior to December 4, 1929) and a sixth station, 
WJC, at Chicago, Illinois (which it completed prior 
to December 26, 1929) and duly filed with th^ Commis¬ 
sion on December 4, 1929, and December 26, 1929, re¬ 
spectively, applications for licenses authorizing the op¬ 
eration of said stations and the use of the seven trans¬ 
oceanic high frequency channels not covered by the 
licenses described in the preceding paragraph. On 
February 17, 1930, the Commission acted iiP on said 
applications and found 

| 

(1) that petitioner had filled all the terms and 
conditions of said two construction permits there¬ 
tofore granted to petitioner with respect to said 
stations; 

(2) that no cause or circumstance had arisen 

or first come to the knowledge of the Commission 
since the granting of said permits which would 
make the operation of said stations agajmst public 
interest, and j 

(3) that public interest, convenience^ or neces¬ 
sity would be served by granting said applications 
for licenses, the licenses to be for a period of one 
year from the date of issuance thereof, ! 


i 

i 

j 

i 

i 
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The Commission, however, directed that the issuance 
of said licenses be withheld because of, and during 
pendency of, the stay order entered by this Court on 
December 7, 1929, in two of the above-entitled causes. 
On February 17, 1930, however, the Commission took 
action which is set forth more fully in Appendix A 
attached hereto pursuant to which it did shortly there¬ 
after, fully execute and issue licenses to petitioner 
authorizing the operation of said two stations, KPGr 
and WJC, on the thirteen transoceanic high frequency 
channels already covered by the four licenses thereto¬ 
fore held by petitioner and on fourteen out of said 
twenty domestic high frequency channels, subject, 
however, to certain conditions which appear in Exhibit 
A. After the issuance of said two licenses, and before 
the manual delivery thereof to petitioner, this Court 
did, on February 25, 1930, enter a further stay order 
in one of the above-entitled causes as a result of which 
the Commission has at all times since then refused to 
deliver actual possession of said two licenses to peti¬ 
tioner. Under said two licenses the points with which 
said stations are authorized to communicate are as 
follows: 

Call 

Letters Points to be Communicated with. 

KPG Manila, P. I.; Honolu, Ii. I.; Mexico 
City, Mexico; Fairbanks, Alaska; Muk¬ 
den, Manchuria; Shanghai, China; 
Tokyo, Japan; Auckland, New Zealand; 
Sydney, Australia; points in Central and 
South America and cities in the United 
States where Press Wireless, Inc., radio 
stations are authorized by the Federal 
Radio Commission. 
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WJC London, England; Halifax, Nova Scotia; 

Mexico City, Mexico; Central and South 
America and cities in the United States 
where Press Wireless, Inc., radio sta¬ 
tions are authorized by the Federal 
Radio Commission. j 

i 

i 

It is imperatively necessary to the conduct of peti¬ 
tioner’s business that said two stations be; permitted 
to operate immediately both on transoceanic and do¬ 
mestic high frequency channels. 

6. Additional stations at Washington, D. C., and New 
York. Pursuant to, in accordance with, and!in reliance 
upon three more of the said sixteen construction per¬ 
mits originally issued by the Commission on August 3, 
1928, petitioner has completed the construction of a 
seventh station, WGJ, at Little Neck, Long Island, New 
York; has made complete arrangements for the con¬ 
struction of an eighth station at Little lieck, Long 
Island, New York; and Has purchased real!estate, ob¬ 
tained the necessary authority from the Zoning Com¬ 
mission of the District of Columbia, and ha^ purchased 
apparatus for the construction of a ninth! station at 
Washington, D. C. With respect to the first of said 
three stations petitioner has duly filed a proper ap¬ 
plication with the Commission for the license to oper¬ 
ate it on all of said transoceanic and domestic high 
frequency channels, and plans to file applications for 
licenses to operate the second and third qf the fore¬ 
going stations as soon as construction is completed. 
Petitioner, however, has been informally advised by 
the Commission that the Commission will not take 
favorable action either on the said application already 
filed or on said other two applications when filed, but 
on the contrary will withhold any action thereon solely 

I 
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because of stay orders issued by this Court (except 
that the Commission may authorize petitioner to use 
the thirteen transoceanic high frequency channels for 
which it already holds licenses at any of said stations). 
It is necessary, however, for the successful conduct of 
petitioner’s business that petitioner have licenses to 
operate said stations using said domestic high fre¬ 
quency channels as well as the seven remaining trans¬ 
oceanic high frequency channels, since the domestic 
high frequency channels are suitable for certain 
lesser distances within the United States and particu¬ 
larly between such points as San Francisco and Los 
Angeles, Washington and New York, New York and 
Boston, New York and Chicago, Washington and 
Chicago, and Boston and Chicago for which the trans¬ 
oceanic high frequency channels are either useless or 
poorly adapted (particularly at night). 

7. Construction Permits Issued to Press Wireless, 
Incbut Withheld by Commission . On September 9, 
1929, petitioner tiled nineteen applications for construc¬ 
tion permits to construct nineteen additional stations, 
to engage in public press service (to be located at 
Los Angeles, Cal., Little Neck, Long Island, N. Y., 
Washington, D. C., New Orleans, La., Philadelphia, 
Pa., Chicago, Ill., San Francisco, Cal., Upper Newton 
Falls, Mass., Kansas City, Mo., Atlanta, Ga., Dallas, 
Tex., Denver, Colo., Seattle, Wash., Miami, Fla., Salt 
Lake City, Utah, Memphis, Tenn., Minneapolis, Minn., 
Cleveland, 0., and Detroit, Mich.) and to use the twen¬ 
ty domestic high frequency channels hereinbefore re¬ 
ferred to. The points to be communicated with by the 
stations when completed and licensed were, in each 
case, the cities at which were to be located the remain¬ 
ing eighteen of the proposed stations. On February 


li i 

i 

i 

i 

14, 1930, the Commission acted upon said applica¬ 
tions and found: 


1. That the terms and conditions of the last par¬ 
agraph of the Commission’s Order of June 20, 
1929 (reserving said 20 domestic high frequency 
channels for the use of the American Press, and 
hereinafter set forth in full) had been complied 
with by petitioner and that petitioner has a pro¬ 
ject for the utilization of said frequencies which 
will serve public interest, convenience and neces¬ 
sity. 

2. That the granting of each and all of said ap¬ 

plications would serve public interest, convenience 
and necessity and that petitioner is entitled to the 
construction permits applied for, the construction 
of the several stations to be completed and; the sta¬ 
tions ready for operation within 180 days after 
the dates of issuance of such construction per¬ 
mits. i 


The Commission, however, directed that tjhe issu¬ 
ance of said construction permits be withheld because 
of, and during the pendency of, the stay olrder en¬ 
tered by this Court in two of the above-entitled causes. 
The Commission has at all times since then refused, 
and still refuses, to issue said construction j permits. 
Shortly thereafter, however, the Commission, pur¬ 
suant to its action as set forth in Exhibit; A, duly 
executed and issued nineteen construction permits cov¬ 
ering the use of fourteen out of said twenty domestic 
high frequency channels, subject to certain conditions 
as more fully set forth in Exhibit A. Prior to; the man¬ 
ual delivery of said construction permits to petitioner 
this Court did, on February 25, 1930, enter a further 
stay order in one of the above-entitled causes, as a re¬ 
sult of which the Commission did thereafter refuse, 


i 
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and still refuses, to deliver possession of said con¬ 
struction permits to petitioner. 

PART IV. 

ALLOCATION OF HIGH FREQUENCY CHAN¬ 
NELS TO THE AMERICAN PRESS BY 
THE COMMISSION. 

8. Original Disposition of Transoceanic High Fre¬ 
quency Channels . As the result of a series of hear¬ 
ings, beginning with one held January 17, 1928, and 
ending with one held on May 24, 1928, the Commission 
authorized the issuance to the American Publishers ’ 
Committee, its trustee or nominee, of construction 
permits authorizing the construction of stations to use 
twenty transoceanic high frequency channels. On 
June 2, 1928, the Commission, by formal action, ap¬ 
proved an allocation of twenty such channels by spe¬ 
cific frequency to the American Publishers’ Committee. 

9. Construction Permits Granted to American Pub¬ 
lishers f Committee. The American Publishers’ Com¬ 
mittee consisted of a group of newspapers and press 
associations which were and are engaged in the col¬ 
lection and disposition of news to other newspapers, 
and most of which w r ere, and had been for several 
years, jointly interested in the ownership and opera¬ 
tion of a radio station engaged in transoceanic wire¬ 
less telegraphy at Halifax, Nova Scotia. The Chair¬ 
man of, and spokesman for, the American Publishers’ 
Committee v’as one Joseph Pierson who wras, and had 
been for several years, manager and president of the 
company operating the Halifax station. Shortly prior 
to June 5, 1928, said Pierson w r as formally designated 
as trustee by and for said newspapers and press asso- 
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ciations, to act as such until a single corporation should 
be formed to which any construction permits issued 
might be assigned. On August 1, 1928, the Commis¬ 
sion issued to said Pierson, as trustee, sixteen con¬ 
struction permits authorizing the construction of six¬ 
teen stations to engage in fixed point-to-poiiit public 
press service and to use, among them, the said twenty 
transoceanic high frequency channels. 

10. Modification of Conditions Attached to Con¬ 
struction Permits and Final Action of the Commission 
Thereon. Because of difficulties among the several 
newspapers and press associations regarding the or¬ 
ganization of a single corporation to carry op the ser¬ 
vice contemplated, the Commission did, on October 22, 
1928, grant a motion made in their behalf, to modify 
the conditions attached to said construction: permits 
so as to permit the organization of several !corpora¬ 
tions instead of one, each such corporation to ibe under 
a full public service obligation with respect to the 
press and to be able to respond and liable in .damages 
for failure to deliver press messages entrusted to them. 
Thereafter the individual newspapers and press as¬ 
sociations each caused to be organized a subsidiary 
corporation, a total of ten such corporations, and an 
eleventh corporation (American News Traffic Corpo¬ 
ration) in which all of them were stockholders, and, on 
or about November 26, 1928, presented copies of the 
charters of said companies to the Commission. On 
December 15, 1928, said Pierson surrendered to the 
Commission the sixteen construction permits issued to 
him as trustee on August 1,1928, and accompanied said 
permits with a letter stating with regard to said sur¬ 
render : 
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“I am doing so, of course, on the understanding 
that a new construction permit will be issued in 
the name of each corporate applicant covering the 
one or more frequencies described in each applica¬ 
tion. 7 ’ 

On or about the same date said eleven corporations 
filed applications for construction permits covering 
the use of the said twenty transoceanic high frequency 
channels. In a meeting held on December 22, 1928, 
the Commission took action which is recorded in its 
minutes of that meeting by a statement that 4 4 The 
following applications were granted,’ 7 followed by a 
description of the said applications bv the said eleven 
corporations by file number and by name of applicant, 
without, however, specifying what frequencies were to 
be specified in the construction permits applied for. 
Construction permits, however, were never issued by 
the Commission to any of said eleven corporations, be¬ 
cause of differences thereafter arising between the 
several interested newspapers and press associations, 
which resulted in an order by the Commission on June 
20, 1929, hereinafter set forth, pursuant to which order 
the Commission did, on July 8, 1929, reissue to said 
Joseph Pierson, as Trustee, the sixteen construction 
permits originally issued to said Pierson on August 1, 
1928, and further pursuant to which order the Com¬ 
mission did, on July 9, 1929, give its written consent 
to and approval of an assignment of all said construc¬ 
tion permits by said Pierson to petitioner, Press Wire¬ 
less, Inc. It was pursuant to, in accordance with, and 
in reliance upon, said construction permits, as later 
modified, that petitioner constructed the stations here¬ 
inbefore described. 

11. Commission’s Action on December 22,1928, with 
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Regard to Domestic High Frequency Channels. As a 
result of hearings held from time to time prior to that 
date and, in particular, on September 25, 1928, and 
thereafter, the Commission did, on December 22, 1928, 
reserve twenty domestic high frequency channels for 
the group of newspapers and press associations here¬ 
tofore described, but did not specifically designate such 
channels by frequency (other than in a general way) 
because of the pendency at that time of negotiations 
between the United States, Canada and other North 
American Nations for an agreement covering! the allo¬ 
cation, between the countries, of channels iii the do¬ 
mestic high frequency band. The group of newspapers 
and press associations had, since long prior to Decem¬ 
ber 22, 1928, on file with the Commission applications 
for construction permits for stations to use! channels 
in the domestic high frequency band in fixed point-to- 
point press service. Hearings on said applications 
were held during the fall of 1928, in the course of 
which said newspapers and press associations pre¬ 
sented evidence in support thereof (which evidence is 
not shown or set forth in the printed record now on file 
with this Court in the above-entitled causes)!. During 
said hearings the Commission advised said applicants, 
and it w r as generally understood by them, that such 
construction permits, if granted, 'would have to be on 
the same terms and conditions as the construction per¬ 
mits covering channels in the transoceanic! high fre¬ 
quency band. In the meeting held on December 22, 
1928, the Commission took action which is recorded in 
its minutes of that meeting by a statement that “The 
following applications were granted,’’ followed by a 
description of thirteen applications by the ten subsid¬ 
iary corporations and American News Traffic Cor- 
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poration (hereinbefore described in paragraph 10 of 
this petition), the description of said applications 
being by file number and by name of applicant, without 
specifying what frequencies were to be specified in 
the construction permits applied for. On December 
26, 1928, the Commission, in a public statement, de¬ 
scribed its action as “ Press point to point continental 
limits of United States—20 channels assigned de¬ 
tails to be worked out in conference with engineers.” 
Construction permits were never issued by the Com¬ 
mission to any of said eleven corporations for reasons 
hereinafter set forth. 

12. Events During Interim Betiveen December 22, 
1928, and June 20, 1929. Thereafter occurred differ¬ 
ences between said subsidiary corporations with re¬ 
gard to the distribution of said twenty transoceanic 
and said twenty domestic high frequency channels 
among said corporations which resulted in a protest 
by one of them to the Commission and eventually a 
hearing before the Commission on March 7th, 8th and 
9th, 1929. It was on account of said protest that the 
Commission withheld issuance to said corporations of 
all construction permits, including both those cover¬ 
ing channels in the domestic high frequency band and 
those covering channels in the transoceanic high 
frequency band. Thereafter, further attempts were 
made among the corporations and certain addi¬ 
tional press interests, which had in the mean¬ 
while filed applications with the Commission, to reach 
an agreement, and the Commission withheld any de¬ 
cision of the issues raised at the hearing pending such 
attempts. New controversies arose, however, and on 
June 4, 1929, the eleven corporations, and the repre¬ 
sentatives of the various newspapers and press asso- 
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ciations interested, reported to the Commission $. fail¬ 
ure and utter inability to agree as to the distribution 
among them either as to the twenty transoceanic high 
frequency channels or as to the twenty domestic high 
frequency channels. ! 

13. Commission’s Order of June 20 , 1929. Oil June 
20, 1929, the Commission entered an order with regard 
to the various press applications still pending before 
it, as aforesaid, which order appears in its minutes 
of that meeting as follows: I 

“Federal Radio Commission, 
Washington, D. C., 1005 

June 20, 1929. 

“The matter of application of the American 
press for construction permits came on for con¬ 
sideration, and the following order (Commissioner 
Saltzman not voting) was adopted without! objec¬ 
tion : I 

“Upon the action taken by the Commission May 
24, 1928, and December 22, 1928, granting pertain 
applications for permits to construct stations to 
be used by agencies of the American press, and 
upon the conditions and limitations attached to 
and affecting said permits, and upon all the evi¬ 
dence and argument presented to the Commission 
in connection with said applications and permits, 
and upon all the protests and proposals filed by 
applicants for said permits and other agencies of 
the American press, and upon all the papers and 
proceedings herein, and upon due consideration 
of the foregoing, and 

“It appearing that the action of the Commis¬ 
sion taken December 22, 1928, with reference to 
said application is not effective. ' ! 

“Now, THEREFORE, IT IS ORDERED that tile COn- 

struction permits issued August 1,1928, (pursuant 
to minutes of May 24 and June 22, 1928)^ to one 


i 


i 

l 

i 
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IS 


Joseph Pierson, Trustee, American Publishers ’ 
Committee, acting for and on behalf of a single 
public utility corporation which should be organ¬ 
ized to engage in a public service communication 
business for the American press, be reissued, sub¬ 
ject to all the conditions and limitations attached 
to said permits at the time of their original issue, 
and 

“It is further ordered that said Pierson shall, 
before July 15, 1929, submit the articles of incor¬ 
poration, the by-laws, and the minutes of said pub¬ 
lic utility corporation for the written advice and 
approval of the Commission, at which time, if the 
Commission is satisfied that said corporation will 
provide a bona fide public service open to all agen¬ 
cies of the American press on a fair and equitable 
basis, the Commission shall grant its written con¬ 
sent to the assignment of said permits by said 
Pierson to said corporation, and 

“It is further ordered that in the event said 
Pierson shall, by August 1,1929, fail to satisfy the 
Commission that said corporation has been organ¬ 
ized on the basis herein defined, said permits shall 
lapse, and 

“It is further ordered that said Pierson, or, if 
said permits have been assigned, said corporation, 
shall, within a period of sixty days, file applica¬ 
tions for modification of said permits to conform 
with the terms of this order and to provide for the 
location of proposed stations at points other than 
premises under the control of any newspaper or 
press association, and 

“It is further ordered, that the time within 
which construction under said permits shall be 
completed and within which the conditions and 
limitations attached to said permits (other than 
those herein specifically stated) shall be complied 
with shall be extended to October 1, 1929, and 

“It is further ordered that the following fre¬ 
quencies, to-wit: 
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5325, 5335, 5345, 5355 4715, 4745, 4945 
4965, 4975, 4985, 4995 5295, 4925, 4955 
5315, 5305, 4725, 5285 4735, 4935 | 

j 

be, and the same are hereby, reserved for the use 
of the American press for point-to-point coimmuni- 
cation within the United States, and that construc¬ 
tion permits covering the same shall be is ! sued to 
said corporation (the organization of the same 
having been approved by the Commission as afore¬ 
said) if and when applications have be£n filed 
which satisfy the Commission that said applicant 
has a project for the utilization of said frequen¬ 
cies which will serve public interest, convenience 
and necessity.” 

PART V. | 

STEPS TAKEN AND INVESTMENT MApE BY 
PETITIONER, PURSUANT TO COMMIS¬ 
SION’S ORDER OF JUNE 20, 1929. j 

i 

14. Reissuance of Transoceanic Construction Per¬ 
mits to Pierson. Pursuant to the above quoted order 
of June 20, 1929, the Commission did, on July 8, 1929, 
reissue to said Joseph Pierson, Trustee, the 16 con¬ 
struction permits originally issued on August; 1, 1928, 
covering the use of the twenty transoceanic high fre- 
qency channels allocated to the American Press by the 
Commission’s actions of May 24 and June 22j 1928. 

15. Organization of Press Wireless , Inc. For the 
purpose of complying with the Commission’s order of 
June 20, 1929, and acting with the advice, consent and 
assistance of all press applicants who signified their 
desire of availing themselves of the privileges; granted 
by that order, said Joseph Pierson immediately caused 
petitioner corporation to be organized under the laws 
of Delaware with a capital stock of $1,000,000. The 


j 
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certificate of incorporation was issued and the organi¬ 
zation of petitioner corporation was completed on July 
5,1929. Petitioner’s present stockholders are the own¬ 
ers and publishers of the following five newspapers: 
the Los Angeles Times, of Los Angeles, California, the 
San Francisco Chronicle of San Francisco, California, 
the Christian Science Monitor of Boston, Massachu¬ 
setts, the Chicago Daily News, of Chicago, Illinois, and 
the Chicago Tribune, of Chicago, Illinois, all of them 
being important daily newspapers each with a large 
circulation. So much of petitioner’s capital stock as 
remains unissued and not subscribed for is open to 
purchase by any other newspaper or by any press 
association in the United States on terms equal to those 
on which the present stockholders purchased their 
stock and under like restrictions contained in petition¬ 
er’s Articles of Incorporation and By-Laws designed 
to prevent any one press interest from securing con¬ 
trol of petitioner. Meetings of the stockholders and 
of the directors of petitioner were held in Washington, 
D. C., on the morning of July 8, 1929, and appropriate 
further actions were taken for the purpose of quali¬ 
fying petitioner as the public utility corporation con¬ 
templated by the Commission’s order of June 20, 1929, 
including the adoption of a resolution authorizing and 
directing said Pierson (who had been elected a direc¬ 
tor and President of petitioner) to submit the articles 
of incorporation, the by-laws and the minutes of peti¬ 
tioner to the Commission, and to take all steps neces¬ 
sary to effect an assignment of the transoceanic con¬ 
struction permits from Pierson to petitioner and to 
secure the written consent of the Commission to such 
assignment. 

16. Qualification of Press Wireless, Inc,, as Assignee 
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of Transoceanic Construction Permits . Thereafter, 
for the purpose of further complying with the Com¬ 
mission’s order of June 20, 1929, and pursuant to the 
above-mentioned resolution authorizing him so to do, 
said Pierson did on the afternoon of July 8, 1929, pre¬ 
sent to the Commission, for its written advice and ap¬ 
proval, the articles of incorporation, the by-laws, and 
the minutes of petitioner. At the same time he pre¬ 
sented to the Commission, on forms prescribe^ by the 
Commission for that purpose and in accordance with 
the Commission’s rules and regulations, duly executed 
applications, in behalf both of himself as Trustee and 
of petitioner, for the Commission’s written consent to 
the assignment of said transoceanic construction per¬ 
mits from himself, as Trustee, to petitioner. The Com¬ 
mission, having examined the articles of incorporation, 
the by-laws, and the minutes of petitioner, found that 
it was satisfied that petitioner would provide a bona 
fide public service open to all agencies of the Ameri¬ 
can press on a fair and equitable basis, and! granted 
and issued its written consent to the assignment of said 
transoceanic construction permits from said i Pierson, 
as Trustee, to petitioner. The assignment was there¬ 
upon on that same day immediately consummated and 
thereby petitioner became and thereafter continued to 
be the grantee of said transoceanic construction per¬ 
mits. 

17. Modifications of Transoceanic Construction Per¬ 
mits . Thereafter, for the purpose of further comply¬ 
ing with the Commission’s order of June 20, 1929, pe¬ 
titioner did, on August 13,1929, duly file with the Com¬ 
mission applications for modification of said trans 
oceanic construction permits to conform with the terms 
of the said order and to provide for the location of 

i 
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petitioner’s proposed stations at points other than 
premises under the control of any newspaper or press 
association. The Commission, having examined these 
applications and having found that they fulfilled the 
purpose and conditions prescribed by its order of June 
20,1929, and that public interest, convenience or neces¬ 
sity would be served by granting them, did, on Septem¬ 
ber 27, 1929, grant said applications and forthwith 
issued modified construction permits in accordance 
therewith, which permits were received by petitioner at 
dates varying from October 8 to October 12,1929. Pur¬ 
suance to, in accordance with and in reliance upon said 
construction permits petitioner constructed its several 
stations, as hereinbefore set forth. Pursuant to, and in 
reliance upon, the last paragraph of the Commission’s 
order of June 20, 1929, petitioner did, on September 9, 
1929, file 19 applications for construction permits for 
domestic point to point service, as hereinbefore set 
forth. 

18. Investment Involved . Petitioner has already ex¬ 
pended upwards of $85,000 in the construction of its 
stations, in salaries to its employees, in purchase of 
real estate, in rent and in miscellaneous expenses nec¬ 
essarily incidental to its business, and is obligated by 
contract and otherwise for large additional sums for 
these purposes. Petitioner has expended these sums 
of money in reliance upon its rights under the Radio 
Act of 1927 and under the Commission’s order of June 
20, 1929, to have its applications for construction per¬ 
mits, licenses, and necessary modifications of permits 
and/or licenses granted so long as petitioner makes a 
showing (as it has successfully) that public interest, 
convenience and necessity would be served by grant¬ 
ing such applications. Petitioner, in planning its net- 
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worth, its contracts, and the conduct of its business, 
has relied upon the reservation for it of the full time 
use of the twenty transoceanic high frequency channels 
and the twenty domestic high frequency channels. It 
is imperatively necessary that petitioner have author¬ 
ity as soon as possible both to operate its stations al¬ 
ready constructed, to operate its stations in bourse of 
construction when completed, and to construct stations 
for purely domestic wireless communication and re¬ 
ceive licenses to operate such stations, in conjunction 
with petitioner’s stations now in operation. It is fur¬ 
ther necessary that all of said transoceanic high fre¬ 
quency channels be put in use at the earliest possible 
date to protect petitioner (as well as the interests of 
the Government and people of the United States) 
against the pre-emption of any of said channels by any 
foreign stations and to protect the United States 
against claims of other nations with respect to said 
channels. j 

19. Reservation of Petitioner’s Right to Question 
Jurisdiction of Court . In filing this petition, peti¬ 
tioner does not waive, but on the contrary expressly re¬ 
serves its right to question both upon argument of the 
above-entitled causes and otherwise, the jurisdiction 
and power of this Court to make or enter any order or 
judgment adversely affecting petitioner. 

1 

PRAYER. ! 

i 

| 

Wherefore, the premises considered, your peti¬ 
tioner respectfully prays: I 

1. That this Honorable Court grant to your peti¬ 

tioner the right to intervene in the above-entitled 
causes. j 

j 

i 
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2. That, in the event the right to intervene be granted 
to petitioner, a reasonable period be allowed your pe¬ 
titioner within which to file briefs in its behalf. 

3. For such other further relief as the premises may 
require, and to the Court shall seem just. 

Press Wireless, Inc. 

By Elisha Hanson, 

Louis G. Caldwell, 

1 Its Attorneys. 


AFFIDAVIT. 


District of Columbia, ss. 

Louis G. Caldwell, being first duly sworn, on oath 
deposes and says that he is one of the attorneys for 
Press Wireless, Inc., petitioner in the foregoing peti¬ 
tion, and is its duly authorized agent in this behalf; 
that he has read said petition and knows the contents 
thereof; that the statements therein contained are 
true ' 

Subscribed and sworn to before me this 26th day of 
March, 1930. UJ WqjI 

ecJr^Dr . 

N PubUerirvmiir f~o f 
the -Dis triet ~ &f C olumbia. 
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EXHIBIT A. | 

Order reserving 77 frequencies to complyj with the 
stay order of the Court of Appeals of the District of 
Columbia, dated December 7, 1929, issued in I the cases 
of Intercity Radio Telegraph Company v. Federal Ra¬ 
dio Commission, No. 4987, and Wireless Telegraph and 
Communications Company v. Federal Radio: Commis¬ 
sion No. 4988, by said Court of Appeals of the District 
of Columbia; order authorizing and directing the issu¬ 
ance of radio station construction permits, ! modifica¬ 
tion of existing construction permits and/or station 
licenses to the Universal Wireless Communication 
Company, Inc., RCA Communications, Inc., Press 
Wireless, Inc., and Western Radio Telegraph Com¬ 
pany, and providing the limitations, restrictions, and 
conditions which shall be made a part of ^aid radio 
construction permits, modifications of existing radio 
construction permits and/or station licenses. 

On motion duly made and carried the Commission 
adopted the following order: 

Came on to be heard: (a) The matter of reserving a 
sufficient number of available frequencies to give effect 
to the judgment or order of the Court of Appeals of 
the District of Columbia, if and when such order or 
judgment of said court is made, in the case$ of Inter¬ 
city Radio Telegraph Company v. Federal Rhdio Com¬ 
mission, No. 4987, and Wireless Telegraph and Com¬ 
munications Company v. Federal Radio Cdmmission, 
No. 4988, which cases are now pending on;appeal in 
said Court of Appeals of the District of Columbia from 
the decisions of the Federal Radio Commission; (b) the 
matter of granting radio station construction permits, 
modifications of existing radio station construction per¬ 
mit, and/or licenses for point-to-point commercial radio 
communication to the Universal Wireless Communica¬ 
tion Company, Inc., RCA Communications, Inc., 
Press Wireless, Inc., and Western Radio Telegraph 
Company, Inc.; (c) and the limitations, restrictions, 
and conditions which should be made a part of and 
incorporated in the radio station construction permits, 
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modifications of radio station construction permits, 
and/or radio station licenses to be issued to the Uni¬ 
versal Wireless Communication Company, Inc., RCA 
Communications, Inc., Press Wireless, Inc., and West¬ 
ern Radio Telegraph Company, Inc., and it appearing: 

1. That the Intercity Radio Telegraph Company and 
Wireless Telegraph and Communications Company 
made application to the Federal Radio Commission for 
radio station construction permits authorizing the 
construction of radio stations to operate in domestic 
point-to-point communication on the following fre¬ 
quencies : 


150 

193.5 

5681 

7690 

14634 

151.9 

2750 

6000 

7890 

14905 

153.14 

2790 

6410 

7950 

15000 

153.8 

2800 

6446 

8000 

15190 

155.8 

2830 

6450 

8050 

15380 

156 

2860 

6493 

8110 

15480 

157.9 

2910 

6520 

8220 

15580 

160 

3000 

6590 

8330 

15790 

161 

3160 

6660 

8450 

16000 

162.2 

3333 

6666.6 

8571.4 

16110 

165 

3465 

6670 

11110 

16220 

169 

3529 

6741 

11320 

17650 

170 

4000 

7410 

11540 

17844 

176.5 

4021 

7450 

11765 

18180 

181.8 

4026 

7500 

12000 

18750 

187.5 

5660 

7595 

12711 

19050 


19055 


And it further appearing that the frequencies of 
155.8 and 156 kilocycles come within one channel; that 
the frequencies 660, 666.6, 6670 kilocycles come within 
the same channel, and it further appearing that the fre¬ 
quencies of 19050 and 19055 kilocycles come within the 
same channel, and that the Intercity Radio Telegraph 
Company and Wireless Telegraph and Communica¬ 
tions Company applied for 81 frequencies and that 
these 81 frequencies come within 77 channels, based on 
the recognized separation of .2 per cent; 
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2. And it further appearing that on the day and 
date when the stay order herein above referred to 
was granted and issued in the cases of Intercity Radio 
Telegraph Company v. Federal Radio Commission, No. 
4987, and Wireless Telegraph and Communications 
Company v. Federal Radio Commission, No. 4988, by 
the Court of Appeals of the District of Columbia on, to 
wit, the 7th day of December, 1929, that there were 
available and unlicensed only 2 frequencies or 1 channels 
requested by appellants in the above entitled cases; 
and that prior to said date all the other specific fre¬ 
quencies requested by appellants in the above entitled 
cases were unavailable for the reason that licenses had 
been issued authorizing their use or that the use of 
said frequencies for point-to-point domestic Communi¬ 
cation was prevented by international agreements of 
had been set aside, pursuant to law, by executive order 
of the President of the United States of America for 
use by government-owned stations; 

3. And it further appearing that the following chan¬ 
nels, including the 2 which were specifically requested 
by appellants in their applications to the Federal Radio 
Commission, were unlicensed on December 7th, 1929; 
and it appearing from the joint recommendation of the 
Engineering and Legal Divisions of this Commission in 
their memorandum to the Commission dated February 
15, 1930, which memorandum is hereby referred to and 
made a part hereof as if same were copied and fully 
set out herein, that the following channels, 77 in num¬ 
ber, were available and unlicensed on December 7th, 
1929, although certain of them had been designated for 
use by other companies but for the use of iwhich no 
licenses had been issued, to wit: 


i 
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162 

3268 

5235 

7640 

18140 

164 

3274 

5245 

7805 

18300 

165 

3280 

5325 

7850 

18500 

36S 

3286 

5335 

7925 

185S0 

171 

3298 

5345 

8195 

19020 

174 

3304 

5355 

9670 

19140 

178 

3316 

5855 

10050 

19260 

179 

3324 

5870 

11440 

19380 

181 

4268 

6890 

13600 

19900 

182 

4284 

6905 

15010 

19940 

183 

4575 

6995 

15100 

20340 

184 

4595 

7310 

15580 

20460 

186 

4715 

7385 

15700 

20540 

189 

4725 

7595 

15850 

20940 

193 

5215 

7625 

17820 

21020 

194 

5225 




And it 

further 

appearing that 

within the 

said 77 


channels above mentioned, 81 frequencies, and more, 
may be had; that the 77 channels above mentioned 
would give to the Intercity Radio Telegraph Company 
and Wireless Telegraph and Communications Com¬ 
pany, if the Court of Appeals of the District of Colum¬ 
bia should, by its order or judgment, direct the issuance 
of radio station construction permits and/or licenses 
to said companies, a better set-up for domestic point- 
to-poiiit communication, and that this is particularly 
so when a comparison is made taking into considera¬ 
tion the frequencies requested, the 77 channels above 
mentioned as being available, and previous allocations 

to services made bv the Federal Radio Commission: 

* 

4. And it further appearing that the Federal Radio 
Commission did on, to wit, the 7th day of June, 1929, 
designate 35 exclusive United States channels and 5 
channels shared by the United States and Canada, for 
use by Universal Wireless Communication Company, 
Inc.; 15 exclusive United States channels and 5 chan¬ 
nels shared by the United States and Canada to and 
for use by R C A Communications, Inc.; 2 exclusive, 
United States, high-frequency channels, 4 low fre- 
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quency channels, and 3 exclusive Canadian channels 
(the exclusive Canadian channels being subject to limi¬ 
tation of power and hours of operation so as' to pre¬ 
vent interference with any Canadian station) to and for 
use by Western Radio Telegraph Company; and that 
the Commission did, on, to wit, the 20th day 6f June, 
1929, set aside for use by the press 20 channels; and 
it further appearing that certain of the channels here¬ 
tofore designated for use by Universal Wireless Com¬ 
munication Company, Inc., RCA Communications, 
Inc., Western Radio Telegraph Company, and Press 
Wireless, Inc., are included among the 77 frequencies 
listed above as unlicensed and available on December 
7, 1929; that the 77 channels listed above as being un¬ 
licensed and available on December 7, 1929, c^n not be 
completed so as to reserve 77 channels and give effect 
to the order or judgment of the Court of (Appeals 
of the District of Columbia in the cases of Intercity 
Radio Telegraph Company v. Federal Radio Commis¬ 
sion, No. 4987, and Wireless Telegraph and Communi¬ 
cations Company v. Federal Radio Commission, No. 
4988, if the said Court of Appeals of the District of 
Columbia should direct the Federal Radio (Commis¬ 
sion to issue radio station construction permits and/or 
licenses to the appellants in the above entitled and 
numbered cases, without including in said list of 77 
channels some of the channels heretofore designated 

for use bv the said Universal Wireless Communication 

•/ _ 

Company, Inc., RCA Communications, Inc.* Western 
Radio and Telegraph Co., Inc., and Press Wireless, 
Inc.; that to make up the necessary 77 channels to be 
reserved to give effect to the order or judgment of the 
Court of Appeals of the District of Columbia in the 
cases of Intercity Radio Telegraph Company v. Fed¬ 
eral Radio Commission, No. 4987, and Wireless Tele¬ 
graph and Communications Company v. Federal Radio 
Commission, No. 4988, if said Court should order and 
direct the Federal Radio Commission to gra|nt the use 
of 77 channels to the appellants in the two above en¬ 
titled and numbered cases, it is necessary to reserve for 


i 
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said appellants approximately 30 per cent of the chan¬ 
nels heretofore designated for use by Universal Wire¬ 
less Communication Company, Inc., RCA Communi¬ 
cations, Inc., and Press Wireless, Inc., and Western 
Radio and Telegraph Co., Inc. 

5. It further appearing that after 77 channels are 
set aside and reserved to give effect to the order or 
judgment of the Court of Appeals of the District of 
Columbia, if and when made and entered, in the cases 
of Intercity Radio Telegraph Company v. Federal Ra¬ 
dio Commission, No. 4987, and Wireless Telegraph and 
Communications Company v. Federal Radio Commis¬ 
sion, No. 4988, now pending on appeal in said court, 
that approximately 70 per cent of the channels or fre¬ 
quencies heretofore designated for use by Universal 
Wireless Communication Company, Inc., RCA Com¬ 
munications, Inc., Press Wireless, Inc., and all the fre¬ 
quencies or channels heretofore designated for use by 
Western Radio Telegraph Company, except 3, may be 
licensed for use by said companies without in any way 
conflicting with the stay order granted and issued by 
the Court of Appeals of the District of Columbia on 
December 7, 1929, in the cases of Intercity Radio Tele¬ 
graph Company v. Federal Radio Commission, No. 
4987, and Wireless Telegraph and Communications 
Company v. Federal Radio Commission, No. 4988; that 
the specific channels or frequencies which may be li¬ 
censes for use by said companies without conflicting 
with the aforesaid stav order are as follows, to wit: 

a. To Universal Wireless Communication Company, 
Inc., 3310, 4565, 4585, 4605, 4615, 4625, 4635, 4645, 4655, 
4665, 4675, 4685, 4695, 4705, 5095, 5105, 5115, 5125, 
5135, 5145, 5155, 5165, 5175, 5185, 5195, 5205 kilocycles; 

b. To R C A Communications, Inc.: 3332, 4535, 4545, 
4555, 5005, 5015, 5025, 5035, 5045, 5055, 5065, 5255, 
5265, 5275 kilocycles; 

c. To Press Wireless, Inc.: 4735, 4745, 4925, 4935, 
4945, 4955, 4965, 4975, 4985, 4995, 5285, 5295, 5305, 
5315 kilocycles; 

d. To Western Radio Telegraph Company: 5075, 188, 
5085, 5780, 5795, and 5810 kilocycles. (The frequencies 
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or channels*of 5075 and 5085 are exclusive: United 
States channels, and the frequencies or channels of 
5780, 5795, and 5810 are exclusive Canadian channels 
and may be licensed only on condition that tlie power 
used in transmitting on these frequencies will!not con¬ 
flict with any Canadian station operating on either of 
them.) 

6. And it further appearing that certain other ap¬ 
peals involving the right to use certain channels or 
frequencies in domestic point-to-point communication 
are now pending in the Court of Appeals of; the Dis¬ 
trict of Columbia and that any and all licenses author¬ 
izing the use of any frequency which may be used in 
domestic point-to-point communication should be is¬ 
sued subject to the future orders of said Court of Ap¬ 
peals of the District of Columbia, and that suqh a limi¬ 
tation, condition, or restriction should be written into 
and made a part of each and every radio station con¬ 
struction permit, modification of an existing radio sta¬ 
tion construction permit and/or radio station license, 
it is therefore j 

ORDERED That the following channels or frequen¬ 
cies be and they are hereby reserved to comply with the 
stay order issued by the Court of Appeals of ; the Dis¬ 
trict of Columbia in the cases of Intercity Radio Tele¬ 
graph Company v. Federal Radio Commission, No. 
4987, and Wireless Telegraph and Commujnications 
Company v. Federal Radio Commission, No. 4988, now 
pending on appeal in said court, so as to give effect 
to the order or judgment of the Court of Appeals of 
the District of Columbia, if said court should here¬ 
after order or direct the issuance of radio station con¬ 
struction permits and/or radio station licenses to and 
for use by the said Intercity Radio Telegraph Com¬ 
pany and/or Wireless Telegraph and Communications 
Company for the number of channels, to wit: 77, which 
were applied for by the said Intercity Radio Telegraph 
Company and/or Wireless Telegraph and Communica¬ 
tions Company: 


i 
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162 

3268 

5235 

7640 

18140 

164 

3274 

5245 

7805 

18300 

165 

3280 

5325 

7850 

18500 

168 

3286 

5335 

7925 

18580 

171 

3298 

5345 

8195 

19020 

174 

3304 

5355 

9670 

19140 

178 

3316 

5855 

10050 

19260 

179 

3324 

5870 

11440 

19380 

181 

4268 

6890 

13600 

19900 

182 

4284 

6905 

15010 

19940 

183 

4575 

6995 

15100 

20340 

184 

4595 

7310 

15580 

20460 

186 

4715 

7385 

15700 

20540 

189 

4725 

7595 

15850 

20940 

193 

5215 

7625 

17820 

21020 

194 

5225 





IT IS FURTHER ORDERED That radio station 
construction permits, modifications of existing radio 
station construction permits, and/or radio station li¬ 
censes shall be issued, in accordance with their appli¬ 
cations now pending before the Federal Radio Commis¬ 
sion, to the Universal Wireless Communication Com¬ 
pany, Inc., R C A Communications, Inc., Press Wire¬ 
less, Inc., and Western Radio Telegraph Company, as 
follows: 

a. To Universal Wireless Communication Company, 
Inc., 3310, 4565, 4585, 4605, 4615, 4625, 4635, 4645, 4655, 
4665, 4675, 4685, 4695, 4705, 5095, 5105, 5115, 5125, 5135, 
5145, 5155, 5165, 5175, 5185, 5195, 5205 kilocycles; 

b. To R C A Communications, Inc.: 3332, 4535, 4545, 
4555, 5005, 5015, 5025, 5035, 5045, 5055, 5065, 5255, 
5265, 5275 kilocycles; 

c. To Press Wireless, Inc.: 4735, 4745, 4925, 4935, 
4945, 4955, 4965, 4975, 4985, 4995, 5285, 5295, 5305, 5315 
kilocycles; 

d. To Western Radio Telegraph Company: 5075, 
5085, 188, 5780, 5795 and 5810 kilocycles. (The fre¬ 
quencies or channels of 5075 and 5085 are exclusive 
United States channels, and the frequencies or chan- 
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nels of 5780, 5795, and 5810 are exclusive Canadian 
channels and may be licensed only on condition that 
the power used in transmitting on these frequencies 
will not conflict with any Canadian station operating 
on either of them.) 

IT IS FURTHER ORDERED That each and every 
radio station construction permit, modification of an 
existing radio station construction permit,: and/or 
radio station license issued to the Universal .Wireless 
Communication Company, Inc., RCA Communications, 
Inc., Press Wireless, Inc., and/or Western Radio Tel¬ 
egraph Company, under or pursuant to this order, shall 
contain the following conditions, restriction, or limita¬ 
tion, to wit: “This (radio station construction permit, 
modification of an existing radio station construction 
permit, or radio station license, as the case may be) is 
issued by the Federal Radio Commission and: accepted 
by the licensee herein subject to the order or orders 
of the Court of Appeals of the District of Columbia 
which mav be hereafter made or entered in anv case 
now pending on appeal in that court from a decision or 
decisions of the Federal Radio Commission. The Fed¬ 
eral Radio Commission may cancel and annul this au¬ 
thority without previous notice to the licensee herein 
if the said Federal Radio Commission shall 'hereafter 
determine that it is necessary to cancel this authority 
so as to comply with the order or orders of the Court 
of Appeals of the District of Columbia which may be 
hereafter made or entered in any case now pending 
on appeal in that court from a decision or decisions of 
the Federal Radio Commission. The licensee herein 
accepts this authority and agrees to all the limitations, 
conditions, and/or restrictions herein set out. ’ ’ 

IT IS FURTHER ORDERED That the extension of 
General Order No. 69 by the Federal Radio Commis¬ 
sion at a meeting of the Commission on December 20, 
1929, extending of the authority of the Marland Pipe 
Line Company to operate radio stations at Panca City, 
Okla., and near Barger, Texas ; of the Phillips Petro¬ 
leum Company to operate radio stations at Brecken- 
ridge, Texas, and Bartlesville, Okla.; of Skelly Oil 


i 
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Company to operate radio stations at Tulsa, Okla., and 
Skellytown, Texas; of the Texas Pipe Line Company 
to operate radio stations at Kingsmill, McCamey, and 
Wichita Falls, Texas; and of R C A Communications, 
Inc., to operate radio stations at Rocky Point, N. Y., 
and Kahuku, T. H., (said extension having been condi¬ 
tionally granted under the following pending applica¬ 
tion file numbers: 3-L-C-174; 3-L-C-175; 3-L-C-196; 
3-L-C-194; 4-L-C-215; 3-L-C-216; 3-L-C-214; 3-L-C-222; 
3-L-C-223; 3-L-C-224; l-P-C-756; l-M-C-18; l-L-C-295; 
5-L-C-296) be and said extension is hereby repealed and 
annulled effective this day. 

IT IS FURTHER ORDERED That no radio station 
construction permit, modification of an existing con¬ 
struction permit or radio station license herein pro¬ 
vided to be issued to R C A Communications, Inc., shall 
be issued or have anv le^al effect until and unless the 
said RCA Communications, Inc., shall agree to the 
cancellation of said extension so far as it affects sta¬ 
tions operated by the said RCA Communications, Inc., 
and no radio station construction permit, modification 
of an existing radio station construction permit or ra¬ 
dio station license shall be issued to Western Radio 
Telegraphy Company, or have any legal effect until 
and unless the Marland Pipe Line Company, Phillips 
Petroleum Company, Skelly Oil Company, and Texas 
Pipe Line Company shall each consent to the repeal 
and annulment of the extension herein referred to. 

ORDERED, This the 17th day of February, 1930. 

Ira E. Robinson, 
Chairman . 
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Please take notice that we are today filing with the 
Court of Appeals of the District of Columbia the fore¬ 
going petition, a copy of which is herewith delivered 
to you. 

Elisha Hanson, 

i 

i 

Louis G. Caldwell, 
Attorneys for Press Wireless , Inc. 


i 

We hereby acknowledge service upon us of the fore¬ 
going notice and of a copy of the petition therein men¬ 
tioned, this 26th day of March, 1930. j 

. . J. 

Attorneys for fyiUrcity Radiotelegraph Company. 

. V . W: . ! . 

Attorneys for Wireless Telegraph & Communications 
Company. ^ 





Attorneys J dr R. C. A. Comjnunications , Inc. 

k L J _. . / — / i 

/n I ' I i 

C .|. 

Attorneys for Mackay Radio & Tele graph Company 

.. ( fted.'Q: f;. . 

For the Federal Radio Commission. 
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COURT OF APPEALS, 
DISTRICT OF COLUMBIA 
FILED; 

. i • 


MAR 2 9 1931) 


Court of &ppeate, 2Bt 



Cf_E*K. 


No. 4991. 


Mackay Radio and Telegraph Company, 

Appellant, I 


vs. 


Federal Radio Commission, 
Appellee. 


ANSWER OF APPELLANT. 

MACKAY RADIO AND TELEGRAPH COMPANY 

to ! 

Petition by Press Wireless, Inc., to Intervene 

Suggestion of Press Wireless, Inc., for Diminution 

of Record 

i 

Motion of Press Wireless, Inc., for Modification of 

Stay Orders i 


Now comes Mackay Radio and Telegraph Company, 
appellant in the above-entitled cause, and respectfully 
states its position in regard to said petition, suggestion 
and motion as follows: j 

i 

(First): The appellant, Mackay Radio and Tele¬ 
graph Company has no objection to Press! Wireless, 
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Inc., being allowed to intervene as a party defendant, 
provided that said Press Wireless, Inc., subjects itself 
to the jurisdiction of this Court for all purposes ih 
regard to said appeal, and provided further that such 
intervention does not prevent the argument of this case 
on May 5, 1930, or as soon thereafter as it may be 
reached. 

(Second): This appellant, Mackay Radio and Tele¬ 
graph Company, has no objection to the suggestion of 
Press Wireless, Inc., for diminution of the record, pro¬ 
vided that such diminution shall not delay said argu¬ 
ment, and therefore suggests that such diminution be 
made conditional upon Press Wireless, Inc., having 
said additional record printed and furnishing a copy 
thereof to this appellant and to the appellants in the 
other eases involving the same subject-matter by April 
15,1930, with leave to said appellants to designate and 
print any additional record and to file an additional 
brief at any time up to the date of hearing. 

(Third): This appellant, Mackay Radio and Tele¬ 
graph Company, believes there is no occasion for mod¬ 
ification of the existing stay order, and for the reasons 
hereinafter set forth objects to its modification. 

In support of the position of the appellant, Mackay 
Radio and Telegraph Company, said appellant respect¬ 
fully represents: 

1. The appeal of Mackay Radio and Telegraph Com¬ 
pany in 4991, together with the appeals of Intercity 
Radio & Telegraph Company in 4987, Western Tele¬ 
graph & Communications Company in 4998, and R. C. 
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A. Communications, Inc., in 4990, were filed in this 
Court during the period from June 24, 1929, to June 
29, 1929. These cases involve the same subject-mat¬ 
ter, the record of the four cases has been printed as one 
record, and it is expected that they will be argued to¬ 
gether. After a considerable reduction in the size of 
the record by designation of counsel, said record as 
printed still consists of 1781 pages. 

i 

2. The time for filing briefs on behalf of the appel¬ 

lants in the four cases expires April 3, 1930. Counsel 
for Mackay Radio and Telegraph Company expect to 
have their brief filed on that day without any further 
extension of time, and they have been informally ad¬ 
vised by counsel for the other appellants that such 
counsel expect to file their briefs on April! 3, 1930. 
Under the rules of the Court the Federal Radio Com¬ 
mission would then have twenty days within iwhich to 
file its brief, which time expires April 26, 1930. The 
case may therefore be argued at any time after May 
5,1930. ! 

i 

I 

3. The case involves the question of the allocation of 
radio frequencies for communication within the United 
States. It is thus one of great public importance, and 
it is highly desirable that it be argued at the !V£ay Term 
rather than go over until the fall. Press Wireless, Inc., 
might have intervened in the case at any time, but has 
not done so until this very late date. If an Additional 
record is sent up by the Federal Radio Commission as 
proposed in the suggestion for diminution of the rec¬ 
ord, this will result in additional .delay for! printing, 
and will place an additional burden upon the Mackay 
Radio and Telegraph Company and the other appel- 


I 

j 

i 
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lants, in that their briefs which are now almost com¬ 
pleted are based upon the present record. It will be 
necessary to study the additional record, and to deter¬ 
mine whether or not any additional brief is necessary. 
This appellant is willing to assume this burden if the 
hearing of the case is not delayed, and if a reasonable 
opportunity is afforded this appellant to study said 
additional record and to file an additional brief. In 
this connection, attention is respectfully called to the 
following statement in 20 Ruling Case Law at page 
688 : 


“Practically all the statutes on the subject and 
all rulings of the courts where not controlled by 
statute are to the effect that the intervenor must 
be diligent and not guilty of any unreasonable 
laches after knowledge of the suit, and that lie has 
no right to delay the original parties nor retard 
their trial.” 

4. Th6 petition by Press Wireless, Inc., to intervene 
contains the following (Paragraph 19, page 23): 

“Reservation of Petitioner’s Right to Question 
Jurisdiction of Court . In filing this petition, peti¬ 
tioner does not waive, but on the contrary ex¬ 
pressly reserves its right to question both upon 
argument of the above-entitled causes and other¬ 
wise, the jurisdiction and power of this Court to 
make or enter any order or judgment adversely 
affecting petitioner . 9 9 

Attention is called to the fact that in the Motion for 
Modification of Stay Orders the statement is made: 

“3. No prejudice can possibly result to any of 
appellants by reason of petitioners being author¬ 
ized to use the above-described channels duri’ng 
the pendency of this suit.” 
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This last is apparently based on the theory that the 
proposed licenses to Press Wireless, Inc., are, by the 
terms of the order of the Federal Radio Commission, 
subject to cancellation to comply with any orders which 
may be passed by this Court. The position of Press 
Wireless, Inc., appears on the face of the papers pre¬ 
sented to be inconsistent. It is urging that the stay 
order be modified on the theory that the licenses |and/or 
permits to Press Wireless, Inc., may be cancelled if 
this Court ultimately determines that others hre en¬ 
titled to the frequencies, but Press Wireless, Inc., is 
also apparently attempting to defeat this very result 
by declining to submit itself to the jurisdiction! of this 
Court in regard to any order which may affeqt it ad¬ 
versely. Should all the prayers of Press Wirlebs, Inc., 
be granted, the result would be that it would obtain the 
use of the frequencies in question and could then re¬ 
sist any effort to take them away from it which might 
be predicated on the final order of this Court. It is 
respectfully submitted therefore that Press Wireless, 
Inc., should not be allowed to intervene without sub¬ 
jecting itself to the jurisdiction of this Court for all 
purposes. i 

i 

| 

5. The decision of this Court to issue stay orders in 
these cases was only reached after extended briefs and 
argument and after full consideration by this Court. 
It is respectfully submitted that the same considera¬ 
tions that were determining in issuing the stay orders 
require that they shall continue unimpaired in order 
to preserve the subject-matter of these appeals, More¬ 
over, if the cases are heard on May 5, 1930, or shortly 
thereafter, there will be little, if any, harm to Press 
Wireless, Inc., by continuing the stay orders ijn effect. 
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Wherefore, the appellant Mackay Radio and Tele¬ 
graph Company respectfully suggests that an order 
be entered in the form attached. 

Respectfully submitted, 

J. Harry Covington, 
Spencer Gordon, 

Attorneys for Mackay Radio and Tele¬ 
graph Company , Appellant . 


Form of Order 

Suggested by Mackay Radio and Telegraph Company 

Upon consideration of the petition of Press Wire¬ 
less, Inc., to intervene, the suggestion of Press Wire¬ 
less, Inc., for diminution of record, and the motion of 
Press Wireless, Inc., for modification of stay orders 
in the above-entitled causes, and the answers of appel¬ 
lants thereto, it is, by the Court, this ... .day of March, 
1930, 

Ordered, That the petition of Press Wireless, Inc., 
to intervene is hereby granted, upon condition that 
said intervenor file in this Court within five (5) days 
from this order a statement in writing subjecting itself 
to the jurisdiction of this Court for all purposes in 
regard to said appeals, and provided further that such 
intervention shall not prevent the argument of this case 
on May 5, 1930, or as soon thereafter as it may be 
reached, and it is further 

Ordered, That the suggestion of Press Wirless, Inc., 
for diminution of the record is hereby granted, pro¬ 
vided that said Press Wireless, Inc., at its own expense 
shall have said additional record printed and serve 
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copies thereof upon the appellants in said cases on or 
before April 15, 1930, and the appellants ar$ given 
leave to designate any additional record and tb print 
the same at any time before argument, and it is further 
Ordered, That said intervenor, Press Wireless, Inc., 
shall be made a party appellee to said appeals and shall 
be required to file its brief as said appellee within the 
same period that the Federal Radio Commission is re¬ 
quired to file its brief, and that each of the appellants 
in said causes be allowed to file an additional brief at 
any time up to the argument of said causes, and it is 
further j 

Ordered, That said motion for modification! of said 
stav orders be, and the same is, herebv denied, i 

By the Court: | 

i 

i 

I 


i 


i 

i 

i 


j 

j 


i 

j 

i 


i 


i 

i 








i 








COUHT OF APPEALS. 
piSTfHCT OP COUrlMSJA 
FILE** 



R. C. A. COMMUNICATIONS, INC., Appellant, 

V. 

I 

FEDERAL RADIO COMMISSION, Appeleee. 


I 

i 

i 

REPLY BRIEF ON BEHALF OF! 
R. C. A. COMMUNICATIONS, INC.! 


SWAGAR SHERLEY, 
MANTON DAVIS, ! 
THURLOW M. GORDON, 
Attorneys for R . C. A . Communications, Inc . 


i 

i 








INDEX 


PAGE 


I. The orders appealed from.'. 1 

1. Chronological statement.1. 1 

2. The appeal was properly taken.[•_ 8 

3. Universal and Press Wireless secured j no 

rights which were not subject to RJ C. 

A. C. ’s right of appeal.:_4_ 14 

4. Equitable considerations .J_ 19 

5. The other technical objections to the review 

of the Commission’s decision by this 
Court .j_ 21 

II. The Commission’s defense of its ruling in favor of 

the Universal Company.!_ 25 

III. Suggestions made in the Commission’s brief with 

respect to R. C. A. C. L . 30 

1. Efforts of R. C. A. C. to establish a national 

system .i. 31 

2. Purpose of R. C. A. C. to provide a national 

system—not merely a “feeder” system.... 32 

3. Public advantage of auxiliary use of iT-0 

frequencies by R. C. A. C.i_ 35 

4. Monopoly .j. 36 

IV. Response to Mackay Radio and Telegraph Co.i. 40 

V. Press Wireless.._ 42 

1. Press Wireless does not represent the press 

of the United States generally—but 'only 
five individual newspapers... 43 

2. Vagueness of Press Wireless proposals .j. 45 

3. Claim of Press Wireless that it should be 

served to the exclusion of the rest of the 
public. j . 49 

4. Services of radio communication companies 

and of wire companies are available to the 

press.L. 52 

5. Shifting situs of news.L. 52 

6. Multi-directional service .4. 53 

7. Experience of the press in wireless j com¬ 

munication —. j . 54 

8. No plans submitted by Press Wireless^. 55 




























• • 

11 

PAGE 

VI. Intercity . 56 

1. The designation of frequencies in the band 

from 6,000 kc. to 23,000 kc. primarily for 
international service is not arbitrary. 56 

2. The allocation to different types of services 

within the domestic and international 
bands is not arbitrary. 61 

3. The impracticability of division of time on 

1 transoceanic frequencies between two com¬ 
panies . 63 

4. R. C. A. C. ’s need of T-0 frequencies. 67 

5. R. C. A. C. did not seek 145 new frequencies 67 

6 . Grant of midchannels. 68 

7. Auxiliary domestic use of T-0 frequencies 

by R. C. A. C. 68 

8 . Intercity’s claims concerning its pioneer 

work in the short wave field and its finan¬ 
cial position . 71 

9. Intercity’s claim to priority of effort in the 

short wave field. 72 

VII. Conclusion . 73 













Ill 


I 

I 


TABLE OF CASES 

PAGE 

Universal Service Wireless, Inc., v. Federal Radio Com¬ 
mission, 41 F. (2d) 113 [App. D. C. Docket 5005] —4. 4,44 

Federal Radio Commission v. General Electric Co., If. S. 

Daily, May 22,1930.j. 14, 22 

Federal Trade Commission v. Gratz, 253 U. S. 421._i. 23 

Federal Trade Commission v. The Curtis Publishing Co., 

260 U. S. 568. i _ 23 

Standard Oil Companv v. Federal Trade Commission, 273 
Fed. 478 [C. C. A. 2d]. L..„ 23 

i 

i 

Other Authorities 

Radio Act of 1927 (44 Stat. 1169).j,_ 15 



I 









IV 


ABBREVIATIONS USED 


Federal Radio Commission 

The Commission 

Intercity Radio Telegraph Company 

Intercity 

Mackay Radio & Telegraph Company 

Mackay 

Press Wireless, Inc. 

Press Wireless 

Radio Corporation of America 

R. C. A. 

R. C. A. Communications, Inc. 

R. C. A. C. 

The Press Communication Companies 

The Press 

Universal Wireless Communication Company 

Universal 

Western Radio Telegraph Company 

Western 

Wireless Telegraph & Communications Company Wireless 



I 


I 

i 


i 

j 

i 

IN THE 


COURT OF APPEALS, DISTRICT OF COLUMBIA. 

i 


No. 4990 


R. C. A. COMMUNICATIONS, INC., AptEiiiNT, 

V. 

FEDERAL RADIO COMMISSION, Appellee. 


REPLY BRIEF ON BEHALF OF 
R. C. A. COMMUNICATIONS, INC. 

i 


I . 

I 

j 

THE ORDERS APPEALED FROM; 


1. Chronological Statement. 

These appeals grow out of what was in fhct a single 
consolidated proceeding for the distribution of a common 
fund—namely, that portion of the “high frequency’’ or 
“short wave” channels available for use in fixed point- 
to-point communication within the United States, lying 
within the band from 1,500 to 6,000 kc. and known as the 
“domestic band”. j 

The first hearing—early in 1928—related: to the sub- 

i 

ject of high frequencies generally, including both the 
domestic and transoceanic bands, i . e .—the entire range 
of high frequencies from 1,500 to 23,000 kc. 
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This was followed by hearings devoted to the alloca¬ 
tion of the frequencies in the transoceanic band—6,000 
to 23,000 kc. As a result of those hearings orders were 
entered allocating the transoceanic band. From those 
orders no appeal was taken by anyone—either in the pres¬ 
ent proceeding or elsewhere. 

Then followed hearings for the allocation of the 
“domestic band 7 ’—1,500 to 6,000 kc.—and from the or¬ 
ders entered as a result of those hearings the present 
appeals were taken. 

In this sequence of events the following are the prin¬ 
cipal dates: 

January 17-18, 1928 — 

Hearings on the subject of short waves generally, 
and their allocation as between various possible ser¬ 
vices. These hearings were not confined either to the 
transoceanic band or the domestic band—or even to 
point-to-point communication—but covered the use of 
short waves for all purposes (R. 534-617). 

May 14,1928— 

Transoceanic hearing—a consolidated hearing of 
all applications for T-0 frequencies—6,000 to 23,000 
kc. (R. 617-784). 

May 24,1928— 

Transoceanic orders entered—awarding T-0 fre¬ 
quencies (R. 302). These orders were not appealed 
from and are not in question here. We emphasize 
this because the repeated references to these awards 
in the Press Wireless Brief might give a contrary 
impression. 
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i 

i 


September 25-26,1928 — 

Domestic hearing. Consolidated hearipgs upon 
all applications for frequencies in the domestic 
field,—that is 1,500 to 6,000 kc.—for usei between 
fixed points in the United States—including the ap¬ 
plications of R. C. A. C., Universal, Mackay, Inter¬ 
city, the so-called American Publishers Committee 
(not Press Wireless), and others (R. 785-889). These 
hearings were adjourned with the understanding 
that they would be continued to 

j 

“a later date to be set by the Commission, for the 
purpose mainly of hearing evidence of jengineer- 
ing experts on matters pertinent to these and all 
similar applications and to allow time! for fur¬ 
ther progress in negotiations now pending for the 
allocation of the short-wave band of 1500-6000 
kc/s between the nations of North America.” (R. 

349). | 

| 

i 

December 22,1928 — 

Without waiting for the agreement between the 
nations of North America above referred to, and 
without waiting for further evidence from: engineer¬ 
ing experts or others, the Commission issued an 
order with respect to domestic frequencies as fol¬ 
lows (R. 1547,1548): j 

(1) Awarding 40 channels to Universal. But 
no specific channels were designated—and with¬ 
out such designation it was impossible fof the Com¬ 
mission to make a definitive award under Sections 
21 and 10 of the Radio Act. 

| 

(2) Stating that 20 channels would be reserved 
for the use of some 11 corporations which had been 
formed, respectively, by various newspapers and 
press agencies (R. 131). This order was made—as 
stated in the Press Wireless Brief, p. 8j— 


i 

i 
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4 ‘without, however, specifying what frequencies 
were to be set forth in the several construction 
permits applied for (R. 384). Construction per¬ 
mits, however, were never actually issued by the 
Commission to any of the eleven corporations be¬ 
cause of differences thereafter arising between 
Universal Wireless, Inc. and the others, * * * 

This reservation was made upon certain ex¬ 
press conditions. And the dissension between 
various contending elements among the press or¬ 
ganizations was such that the conditions to which 
they were subject were never complied with.* 
Counsel for Press Wireless finds it convenient 
to refer constantly to this reservation of Decem¬ 
ber 22nd—but the fact is that as the Commission 
has stated in its answer in this case (R. 226) this 
reservation 

“was conditional, the conditions were never com¬ 
plied with or fulfilled, the benefits were refused 
by the applicants and the decision, by June 20, 
1929, was ineffective 

The Commission took a like position in the case of 
Universal Service Wireless , Inc . v. Federal Radio 
Commission, No. 5005 of this Court where it said 
in its brief, p. 5: 

“The authorization of December 22, 1928, 
having been tentative, lapsed upon failure to 
comply with the conditions.” 

February 18, 1929 — 

Construction permits—so-called—were issued to 
Universal, but again without designating any specific 
frequencies therein (R. 130; 1543-1544). 


* As further evidencing the anomalous character of this reservation it 
should be noted also that the press applications, upon which the order of 
December 22, 1928, was supposed to have been entered, had not then been 
filed and were not filed until December 26, 1928 (Universal Service Wire¬ 
less case No. 5005, R. 47). 


I 


j 

i 


February 18, 1929 — 

The North American Agreement was announced 
by the State Department (R. 154, 264). j 

i 

May 22-23,1929— j 

i 

Further domestic hearings were held at which 
R. C. A. C., Mackay and Intercity introduced addi¬ 
tional testimony in support of their applications (R. 
1040). j 

i 

i 

June 7 and June 10,1929 — j 

i 

Orders by the Commission which for the first 
time awarded to anyone amy specific frequencies in 
the domestic high-frequency band. These orders 
(R. 444; 458; 72): j 

(1) for the first time designated and awarded 
40 specific frequencies to Universal; j 

(2) denied the applications of Mackay, Inter¬ 
city and "Wireless; | 

(3) denied the applications of R. C. A. C. in 

part and granted them in part—subject; to the fur-- 
nishing by R. C. A. C. of certain data (specified 
in the order of June 10, 1929; R. 458; 72) as to the 
effect upon the R. C. A. C. plan of the partial de¬ 
nial of its applications. I 

I 

June 18,1929 — 

i 

Order of the Commission confirming the grant of 
frequencies to R. C. A. C. in accordance with the 
Commission’s orders of June 7 and 10, 1929, R. C. 
A. C. having furnished the additional information 
required thereunder (R. 75; 461). However, the con¬ 
struction permits have never been actually issued by 
the Commission to R. C. A. C. under this award. 
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June 20, 1929 — 

Announcement by the Commission of its inten¬ 
tion to set aside 20 frequencies in the name of Mr. 
Pierson for the benefit of a press corporation to be 
thereafter formed but which was not then in exist¬ 
ence. The Commission in its answer treats this not 
as a specific award but as an exercise of its “ power 
of classification” (R. 131; 196-199). This order 
specifically found that its previous order of Decem¬ 
ber 22, 1928, under which Press Wireless seeks to 
claim, was ineffective, saying (R. 471): 

“It appearing that the action of the Commis¬ 
sion taken December 22, 1928, with reference to 
said applications is not effective (Italics ours.) 

This order of June 20, 1929, was therefore a new 
“classification” (R. 197). The claim that the press 
was entitled to any domestic frequencies by virtue of 
the December 22, 1928, order was specifically denied 
by the Commission both in this case and in the Uni¬ 
versal Service Wireless Case No. 5005 (R. 226. See 
also Record in Appeal No. 5005, pp. 47; 48; 49; 56). 

Nor have any construction permits ever been 
issued for the use of these domestic frequencies.* 
Up to the time of the filing of the Commission’s an¬ 
swer in this case, as the Commission’s answer stated 
(R. 199): 

“the terms of the Commission’s order of June 20 
have not been fulfilled, with reference to its pro¬ 
posed domestic service, by the press.” 


* The construction permits il reissued” to Pierson June 20, 1929 
(R. 471) were transoceanic permits. 


June 24,1929 — 


Intercity and Wireless filed their appeals and ap¬ 
plications for stay orders (R. 1; 20; 21; 22). 

i 

June 27, 1929— i 

I 

R. C. A. C. filed its appeal—less than 20 days 
after the orders denying its claims and awarding 
specific frequencies to Universal and making the 
above classification for the benefit of the press (R. 

60). j 


notice of 


July 5,1929— 

8 days after R. C. A. C. had filed its 
appeal—Press Wireless was organized—its stock¬ 
holders being only 5 newspapers, not the American 
Publishers Committee or the 11 corporations re¬ 
ferred to in the Commission’s order of December 22, 
1928 (Press Wireless Brief, p. 88; Press; Wireless 
Petition to Intervene, p. 20). 


February 17, 1930 — 

The Commission issued operating licenses author¬ 
izing Universal to operate with respect to 26 fre¬ 
quencies, subject to revocation in accordance with 
any orders that may be entered by this Court in this 
appeal and Universal accepted this condition (Com¬ 
mission’s Brief, p. 113). 

The Commission also authorized the issuance of 
certain construction permits to Press Wireless and 
to R. C. A. C. but the delivery of these was stopped 
by this Court’s stay orders. 
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2. The Appeal Was Properly Taken. 

This was in fact a single consolidated proceeding— 
for the purpose of determining how this very limited 
hand of domestic frequencies should be awarded as be¬ 
tween the several applicants. It was treated as such by 
the Comrhission at the hearings. It vras treated as such 
in the taking of the evidence. It was treated as such by 
the Commission in certifying the evidence submitted by 
all the applicants as the record on which its conclusions 
were reached. It was the duty of the Commission to com¬ 
pare the merits of the respective applicants and it was 
the right of the disappointed applicants under the Radio 
Act to appeal from that decision. 

As shown above, p. 5, the first specific and effective 
action taken in regard to the distribution of that fund 
was the Commission’s orders of June 7 and 10, 1929 (R. 
444-458; 134-137). Then for the first time specific fre¬ 
quencies were awarded to Universal, and then for the 
first time the applications of the other applicants were 
denied. 

The appeal of R. C. A. C. on June 27, 1929, was taken 
within the 20 days allowed by the statute. 

The order of December 22, 1928, never became effec¬ 
tive as an allocation to the press (See supra , p. 6). 

Counsel for Press Wireless find it convenient to refer 
constantly to this reservation of December 22nd—but the 
fact is, as the Commission has stated in its answer in this 
case, that reservation (R. 226): 

“was conditional, the conditions were never com¬ 
plied with or fulfilled, the benefits were refused by 
the applicants and the decision, by June 20, 1929, 
was ineffective.” 

Even the order of June 20th—whether it be inter¬ 
preted as a mere “classification” for the benefit of press 
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service in general, or as an award for the benefit of a par¬ 
ticular but as yet non-existent corporation—was not 
effective immediately. It was an expression of an intent 
to take favorable action: 

(1) on behalf of a corporation which did! not then 
exist— 

i 

(2) with respect to applications which had not then 
been filed or even prepared— 

I 

(3) without any finding whatever by the Ccommission 
that these applications, when and if filed, would 
serve the “public interest, convenience and 
necessity”—which finding under Sections 11 and 
21 of the Radio Act is a condition precedent to 
any award by the Commission. 

i 

i 

The ineffectiveness of the order in all thes^ respects 
was set forth upon the face of the order itself in the fol¬ 
lowing words (Commission’s Brief, p. 6): 

“and it is further ordered that the! following 
frequencies * * * be, and the same hre hereby 
reserved for the use of the American press for 
point-to-point communication within the United 
States, and that construction permits cohering the 
same shall be issued to said corporation (the or¬ 
ganization of the same having been approved by 
the Commission as aforesaid) if and wh&n applica- 
tions have been filed which satisfy the Commission 
that said applicant has a project for the utilization 
of said frequencies which will serve public interest , 
convenience and necessity.” (Italics ojirs.) 

j 

Press Wireless was not even in existence until 8 days 
after the appeal by R. C. A. C., and no effective grant had 
been or could have been made to it prior thereto. 


i 

j 

i 
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To allow the Commission to render futile the appeal 
of R. C. A. C., by granting to Press Wireless the fre¬ 
quencies applied for after R. C. A. C.’s appeal had been 
taken, would be a denial of justice and would make a 
mockery of the appeal provisions of the statute. 

Neither can the Commission defeat the right of ap¬ 
peal of R. C. A. C. as a party to this consolidated pro¬ 
ceeding by any claim that it had granted the frequencies 
which R. C. A. C. applied for to Universal on December 
22,1928, before R. C. A. C. ’s application was specifically 
denied. 

Undoubtedly R. C. A. C. had as much right to appeal 
from the action taken by the Commission with respect to 
Universal on June 7, 1929, as it had to appeal from the 
action taken by the Commission specifically denying its 
own application. Where two parties are simultaneously 
contending for the same frequencies in the same proceed¬ 
ing an application is effectively refused either by a cate¬ 
gorical denial or by the grant to a rival applicant of the 
specific thing applied for. Otherwise the Commission 
could defeat the right of appeal in every such case by 
granting the application of one party and delaying action 
on the application of the other. 

In the present case, the order of December 22, 1928, 
if effective at all (which we deny) did not operate as a 
refusal of the application of R. C. A. C. 

That action was not a grant but was in effect a mere 
declaration of an intention to make a grant. 

At that time it was neither clear nor mathematically 
demonstrable that the Commission’s action of December 
22, 1928, if later consummated by actual grants, would 
make impossible a grant to R. C. A. C. of the frequen¬ 
cies applied for by it. 

There was nothing whatever in that order by which 
any of the appellants could know that the proposed res- 
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ervation in favor of Universal was a denial of their own 
applications, or if so, to what extent. No frequencies 
were named in the applications of Universal or in the 
order of the Commission. Consequently R. C. A. C. could 
not tell whether the frequencies R. C. A. C. had applied 
for had been granted away. 

The North American Agreement, apportioning the 
domestic frequencies between the nations of North 
America, had not then been made (R. 154, 264). It was 
utterly impossible for any one at that time to ascertain 
the number of frequencies available for use in domestic 
point-to-point service—or for R. C. A. C. to determine 
which, if any, of the specific named frequencies it had 
applied for had been granted away. In spite of the Com¬ 
mission’s order, R. C. A. C. could not presume that the 
Commission would not be able to grant its requests, nor 
could it specify wherein or to what extent its applications 
had been denied. 

Indeed, even as late as the hearings on May 23, 1929, 
when representatives of R. C. A. C. specifically asked 
the Commission how many frequencies and ydiich fre¬ 
quencies were still available, the Chairman refused to 
answer the question and the following colloquy took 
place (R. 1396-7): j 

“Chairman Robinson: There are sfill avail¬ 
able frequencies, as I understand, regardless of 
grants heretofore made, I am not speaking defi¬ 
nitely, but a matter of reference to the ^engineers 
should confirm that, that what I have I stated is 
true. 

Lieut. Jett*: That is correct. 

Mr. Davis: May 1 ask how many frequencies 
are available? i 


* Lieut. Jett was the Commission’s technical adviser. 


I 
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Chairman Robinson: The Chair does not feel 
that it is proper to answer . (Italics ours.) 

Mr. Davis: The Chair asks us to apply for the 
available frequencies. The Chair tells us now- 

Chairman Robinson (interposing): Oh, no. The 
Chair is making no ruling. The Chairman is speak¬ 
ing as an individual Commissioner on that subject, 
and the Commission has not had here any objec¬ 
tion or ruling on evidence that brings the necessity 
of the Commission’s ruling on that subject. 

Mr. Davis: But we have just been told by the 
Chair that our applications should be directed, and 
should only be directed at available frequencies, 
and that those available frequencies are to be de¬ 
termined by the number of frequencies in the 
spectrum, diminished by those already assigned. 

Chairman Robinson: My friend Davis, I want 
you to know, repeating what I said, that that was 
merely the view of one Commissioner, and you may 
make up your case as you see tit, and the Commis¬ 
sion as a whole will determine it. 

Mr. Davis: Exactly. But the Chair just told us 
that we could apply only for those that were avail¬ 
able, and the Chair has told us that construction 
permits have been signed by him for frequencies 
unnamed, and in number unknown to us. Then I 
ask, How will it be possible for us to direct our 
application to the number of frequencies and to the 
actual frequencies, which under the statement made 
by the Chair, is impossible for us to know either 
with respect to the frequencies available or to the 
number of frequencies available? 

Mr. Sherley: I want to suggest to both the 
Chair and the Commission, that good faith to all 
applicants requires that they be given such knowl¬ 
edge which is held to be requisite to their applica¬ 
tions. In other words, if we are to be asked to say 
what frequencies we apply for, ought we not to be 
told what frequencies are available, if we are to 
be met with the statement that construction per¬ 
mits have been signed and that, perhaps, there are 
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nothing like the frequencies available that we asked 
for? Is it possible that in the distribution of these 
wave lengths that the applicant’s rights, both to 
a decision by this Commission and an appeal to the 
court, shall be frittered away by the negligence to 
act upon it while action is had on other applica¬ 
tions, until there is nothing left to act upon?” 

The Commission cannot on the one hand Refuse one 
party to a consolidated proceeding information as to the 
effect upon its applications of indefinite actiou in favor 
of others—and then later—in order to defeat that appli¬ 
cant’s appeal—assert that the applicant lost his rights be¬ 
cause he did not know and act upon the information which 
the Commission itself denied him. R. C. A. C. had the 
right to expect that the Commission would follbw the fair 
and equitable course which it pursued in connection with 
the transoceanic frequency allocation—namely^of acting 
upon all pending applications at the same titne so that 
each applicant would know to what extent its applications 
had been refused and would be in position to take such 
steps as might be necessary to secure a review by this 
Court. I 

R. C. A. C. at every opportunity has protested against 
this action by the Commission. It could not be required, 
however, to abandon the prosecution before the Commis¬ 
sion of its unacted upon applications by assuming— 
what was not then clear and what the Commission refused 
to make clear—that they had been denied, or t<p prosecute 
an appeal that would of necessity have been! subject to 
dismissal, since it could neither be alleged ilor demon¬ 
strated that the Commission had in fact adversely acted 
upon its applications. 

j 

i 
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3. Universal and Press Wireless Secured No Rights Which 
Were Not Subject to R. C. A. C/s Right of Appeal. 

This Court is acting in this appeal as an administra¬ 
tive tribunal. This hearing is simply a continuation of 
the administrative hearings before the Commission—as 
though the applicants had but walked upstairs and into 
another room at the offices of the Commission itself. The 
Supreme Court so held in the case of Federal Radio Com¬ 
mission v. General Electric Company (the WGY case), 
decided May 19,1930, saying: 

“We think it plain from this resume of the 
pertinent parts of the act that the powers confided 
to the Commission respecting the granting and re¬ 
newal of station licenses are purely administrative 
and that the provisions for appeals to the Court of 
Appeals does no more than make that court a 
superior and revising agency in the same field. 
The court’s province under that provision is essen¬ 
tially the same as its province under the legisla¬ 
tion which up to a recent date permitted appeals 
to it from administrative decisions of the Com¬ 
missioner of Patents. 1 Indeed, the provision in the 
act of 1927 is patterned largely after that legis¬ 
lation. And while a few differences are found, 
there is none that is material here. 

“Referring to the provisions for patent ap¬ 
peals this Court said in Butterworth v. Hoe , 112 
U. S. 50, 60, that the function of the court there¬ 
under was not that of exercising ordinary juris¬ 
diction at law or in equity, but of taking a step in 
the statutory proceeding under the patent laws in 
aid of the Patent Office. And in Postum Cereal 
Company v. California Fig Nut Company , 272 
U. S. 693, 698, which related to a provision for a 
like appeal in a trade-mark proceeding, this Court 


l Sections 59-62, Title 35, U. S. C. The jurisdiction vested in the Court 
of Appeals of the District of Columbia by this legislation was transferred to 
the Court of Customs and Patent Appeals by the Act of March 2, 1929, 
c. 488, 45 Stat. 1475. 
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held: ‘The decision of the Court of Appeals un¬ 
der sec. 9 of the act of 1905 2 is not a judicial judg¬ 
ment. It is a mere administrative decision. It is 
merely an instruction to the Commissioner of Pat¬ 
ents by a court which is made part of th6 machin¬ 
ery of the Patent Office for administrative pur¬ 
poses.’ ” 

i 

Under Section 16 of the Radio Act, quoted below,* an 
appeal is made effective by action taken by the appellant 
against the Commission alone—to transfer the proceed¬ 
ing from one department of the administrative agency 
created by the Act to what (for this specific purpose) is 
really another department of the same administrative 


2 Now sec. 89, Title 15, U. S. C. This jurisdiction also was trans¬ 
ferred to the Court of Customs and Patent Appeals by the! act cited in 
note 1. 

* Sec. 16. Any applicant for a construction permit, for a station license, 
or for the renewal or modification of an existing station license whose 
application is refused by the licensing authority shall have ! the right to 
appeal from said decision to the Court of Appeals of the District of Colum¬ 
bia; and any licensee whose license is revoked by the commission shall have 
the right to appeal from such decision of revocation to said Court of Ap¬ 
peals of the District of Columbia or to the district court of the United 
States in which the apparatus licensed is operated, by filihg with said 
court, within twenty days after the decision complained of is effective, 
notice in writing of said appeal and of the reasons therefor. ! 

The licensing authority from whose decision an appeal is taken shall 
be notified of said appeal by service upon it, prior to the filiilg thereof, of 
a certified copy of said appeal and of the reasons therefor. Within twenty 
days after the filing of said appeal the licensing authority shall file with 
the court the originals or certified copies of all papers and evidence pre¬ 
sented to it upon the original application for a permit or license or in the 
hearing upon said order of revocation, and also a like copy of its decisions 
thereon and a full statement in writing of the facts and the grounds for its 
decision as found and given by it. Within twenty days after! the filing of 
said statement by the licensing authority either party may give notice to 
the court of his desire to adduce additional evidence. Said notice shall be 
in the form of a verified petition stating the nature and character of said 
additional evidence, and the court may thereupon order such evidence to be 
taken in such manner and upon such terms and conditions asj it may deem 
proper. 

At the earliest convenient time the court shall hear, review, and deter¬ 
mine the appeal upon said record and evidence, and may alter or revise the 
decision appealed from and enter such judgment as to it mhy seem just. 
The revision by the court shall be confined to the points self forth in the 
reasons of appeal. 


‘ I 
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agency—and all parties are bound by the Act itself to 
take notice of such an appeal. It is not necessary to send 
out process from this Court to compel the attendance of 
the other parties to this administrative proceeding. Nor 
is any machinery whatever provided for doing so. The 
Act makes no provision for any process bringing them 
into this Court. 

The statute does provide for an appeal and the Court 
will not presume that this provision is to be made nuga¬ 
tory or inapplicable where—as so frequently happens in 
these radio cases—the controversy is a consolidated pro¬ 
ceeding where several applicants are contending for the 
same thing. We are confident that the Court will not 
hold that in such a proceeding the Commission is relieved 
of the obligation to compare the merits of the respective 
applicants, or that the Court is ousted of its jurisdiction 
to review the Commission’s action in that regard. 

We believe that the Court has already decided this 
question by the action which it took in granting stay or¬ 
ders to the various appellants in this case, and later re¬ 
fusing to modify such stay orders, after this very ques¬ 
tion was argued by the Commission as a reason why the 
stay orders should not be granted. 

It is said that for the Court to exercise this jurisdic¬ 
tion is to deprive the successful applicants of their rights 
without due process. The cases cited to maintain this pro¬ 
posal are inapplicable here. Universal and Press Wire¬ 
less never did obtain any title to the frequencies they ap¬ 
plied for, or any vested right therein. 

This was a proceeding for the distribution of a fund— 
and no applicant did or could obtain any right therein 
which was not at all times subject to the appeal provision 
of the very statute under which its right, so-called, was 
acquired. 
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The law contemplates that the unsuccessful (applicant 
shall have a right to have the action of the Commission 
reviewed by this Court and no applicant can obtain an 
indefeasible title for any period of time to the use of any 
frequency while the conflicting claims of another appli¬ 
cant which were pending before the Commission in the 
same proceeding remain undetermined. Otherwise the 
appellate jurisdiction of this Court is subject to ouster 
at any time by the action of the very body— i. e.,jthe Radio 
Commission—whose orders are intended to be ^eviewable 
by it. Every applicant is by the terms of the Act upon 
notice that any award in his favor is subject ,to review 
and possibly revocation by this Court as a result of an 
appeal seasonably taken by an unsuccessful | applicant 
whose application was pending at the same time. 


The Commission’s power to grant is subject to the 
right of this Court to review, and if need be, overrule, its 
action—and any grant made by it is taken subject to such 
review—and upon the terms provided for such review by 
the very statute under which the action of the Commis¬ 
sion was taken. I 


The successful applicant takes cum onere khowing full 
well that the administrative action of the Commission 
is reviewable by the administrative action of!the Court, 
and is bound to take notice of the further proceedings on 
the records of the Commission and of this Court. 

i 

Moreover, to deny that Universal and Press Wireless 
had not only constructive knowledge, but actual knowl¬ 
edge, of the proceedings before this Court,j would be 
utterly incredible—and none of the parties inakes any 
such assertion. 

Indeed, Press Wireless is actually here hrguing the 
case, not only as to the jurisdiction but also as to the 
merits. To be sure, it says that its appearapce is only 


i 
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conditional, without waiving its right to insist that the 
Court has no jurisdiction—but no such condition can be 
effective. When it comes before this Court and argues 
upon the merits, it has waived any right it ever had to 
object on purely jurisdictional grounds.* 

hTo better illustration could be presented than the 
facts in connection with the Commission’s award to Press 
Wireless, Inc. The Commission by its orders of June 7 
and 10 denied in part R. C. A. C.’s applications. Such 
denial was and could be finally effective only after the 
lapse of 20 days if no appeal within such time were taken 
from the action of the Commission; and if such appeal 
were taken, only upon a determination by this Court of 
the correctness of the orders complained of. During the 
20 days that the law gives to an unsuccessful applicant 
in which to invoke the jurisdiction of this Court for re¬ 
view, the Commission, by action touching the subject mat¬ 
ter of its previous orders, cannot create rights in third 
parties that this Court is powerless to divest. 

As to Universal, it too was indisputably put on notice, 
not only by the various stay orders issued by this Court— 
the first as early as December 7, 1929—but also by the 
order entered by the Commission February 17,1930. The 
latter order granted to the Universal Company 26 


* It is stated in the brief for Press Wireless, page 80, that R. C. A. C. 
was not an applicant for any of the press frequencies. This is not the 
fact. The comparison of applications of R. C. A. C. notice of appeal 
(R. 60) with the grant to Press Wireless (brief, page 2, footnote 2) 
will show that the following frequencies specifically requested by R. C. A. C. 
were granted to Press Wireless: 

4715 K. C. 

4725 

4735 

4745 

4975 

4985 

4995 

5285 

5295 

5305 

5315 
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licenses to operate stations under specific frequencies pur¬ 
suant to the Commission’s earlier orders of June 7 and 
10,1929. It made these grants upon the express condition 
that they should be subject to revocation at any time in 
accordance with any judgment that might be rendered by 
this Court in this appeal.** The Universal Company ac¬ 
cepted the grants subject to this condition and thereby 
waived any possible right to object to this Court dealing 
with the case . ! 


4. Equitable Considerations. 


The Commission’s Brief (p. 25) suggests that, by rea¬ 
son of the fact that the Universal Company, to the extent 
of 13 out of 112 stations,* had built stations pepding this 
appeal, they are entitled to an equitable consideration 
superior to that of R. C. A. C. and the other appellants. 

It needs no argument to demonstrate that equities can¬ 
not be built up in this way. This Court cannof be ousted 
of its jurisdiction—or hampered in its deternlination of 

** The exact terms of the condition contained in the order of February 
17, 1930, which was to be incorporated in each license as issued were as 
follows (Petition of Intervention of Press Wireless, Inc., 33; see also 
Commission's Brief, p. 113): 

* * This . . . license ... is issued by\ the Federal 

Radio Commission and accepted by the licensee herein subject to 
the order or orders of the Court of Appeals of the District of Co¬ 
lumbia which may be hereafter made or entered in any case now 
pending on appeal in that court from a decision or decisions of the 
Federal Radio Commission. The Federal Radio Commission may 
cancel and annul this authority without previous notice jto the licensee 
herein if the said Federal Radio Commission shall hereafter deter¬ 
mine that it is necessary to cancel this authority soj as to comply 
with the order or orders of the Court of Appeals of the District of 
Columbia which may be hereafter made or entered in; any case now 
pending on appeal in that court from a decision or decisions of the 
Federal Radio Commission. The licensee herein accepts this author¬ 
ity and agrees to all the limitations, conditions, and/or restrictions 
herein set out." (Italics ours.) 

* Press Wireless has never built any stations or received any construc¬ 
tion permits to build stations pursuant to the orders involved in the pres¬ 
ent proceeding (R. 199; Answer of Commission to applications for stay 
orders, March, 1930). The few stations owned by Press Wireless were built 
under orders relating to transoceanic communication under frequencies in 
the T-0 band with which these appeals have nothing to do. 
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the merits of the case—by action taken in defiance of the 
appeal. To such extent as Universal has proceeded, it 
has proceeded at its own risk. The Commission seeks to 
avoid the necessary implication of its own argument by 
the following admission which is a sufficient answer to the 
argument itself (Commission’s Brief, p. 28): 

‘‘We do not contend that the fact that a success¬ 
ful applicant relies and acts upon an instrument of 
authorization issued bv the Commission will of it- 

m/ 

self limit or defeat this court’s power of reviewing 
the correctness of the Commission’s decision in 
granting such instrument.” 

The Commission urges, however, that a different re¬ 
sult should follow in this case because the successful ap¬ 
plicant was 4 4 compelled ’ ’ by the terms of the order grant¬ 
ing its applications to take some affirmative action or for¬ 
feit the benefits derived therefrom. 

This is but another way of saying that the Commis¬ 
sion can oust the Court of its jurisdiction effectively to 
review the Commission’s orders by putting conditions in 
its orders that compel the parties to proceed in defiance 
of the Court. Surely such a doctrine will not prevail.* 

Moreover, R. C. A. C. was under no dutv to ask for 
a stay order to prevent Universal from constructing sta¬ 
tions pending the appeal. Indeed, if R. C. A. C. had 
attempted to secure such a stay order, the Commission 
would have claimed that it had no right to do so on the 
ground that R. C. A. C. was not injured by the mere 
building of a station if Universal was willing to take the 
risk. 


* Reference is made in the Commission *s Brief to * ‘ rigid conditions ’ ’ 
imposed on Universal (p. 78). An examination of these conditions (R. 377, 
1494) will show that they merely required a certain number of stations to 
be built within a particular time. They did not specify any requirements 
whatever as to what those stations must be capable of doing. There is no 
evidence whatever as to the way in which Universal did comply even with 
these conditions, other than a mere statement in the ex parte affidavit of the 
Commission opposing an application for a stay order—to the effect that a 
certain number of stations had been constructed. 
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Finally, if there be any merit in the building of sta¬ 
tions and operating in connection therewith, we suggest 
to the Court again that R. C. A. C. would have been op¬ 
erating a domestic system long ago if it cduld have 
obtained the construction permits and the necessary fre¬ 
quencies. Mr. Winterbottom, its Traffic Manager, testi¬ 
fied (R. 1205): | 


“Q. Was there any particular reason, Mr. Win¬ 
terbottom, why the services of R. C. A. were not 
extended into the domestic field until recently? If 
so, state the reason. 

A. The principal reason that the service has 
not been extended into the domestic field up to this 
time has been the inability to secure sufficient wave 
lengths for that purpose. 

By Commissioner Sykes: 

j 

Q. Or construction permits for new stations? 

A. Or construction permits for new stations.’’ 


R. C. A. C., unlike Universal, has never been able to se¬ 
cure the construction permits authorized by the Commis¬ 
sion’s orders of June 7,10 and 18,1929. It has, however, 
been operating overland point-to-point communication 
circuits between New York and San Francisco estab¬ 
lished as the result of applications filed with the Depart¬ 
ment of Commerce as early as 1924 (R. 817; 1322) and 
more recently on high frequency stations as the result 
of applications filed with the Federal Radio Commission 
in December, 1927 (R. 1588). 

5. The Other Technical Objections to the Review of the Commission’s 

Decision by This Court. 


1. The Commission’s Brief (p. 106) seems to take the 
position that its decisions should not be disturbed unless 
the appellant shall have adduced additional testimony be¬ 
fore this Court. The answer to such contention is that 

i 


i 
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Section 16 of the Radio Act which allows the introduction 
of such testimony is merely permissive—not compul¬ 
sory—and that of course no additional testimony need 
be offered by the appellants where the whole point of the 
appeal is that the order cannot be supported on the face 
of the testimony already taken. The Commission itself 
should have introduced the additional evidence—if it had 
any to offer. Moreover, the very fact that the parties 
are permitted to introduce additional testimony merely 
emphasizes the fact that this Court is empowered to re¬ 
view the Commission’s findings de novo on the merits. 

2. The Commission’s Brief (p. 106) cites cases to the 
effect that where discretionary decisions on questions of 
fact have been committed by Congress to the head of an 
administrative department, his decision is conclusive. 
Bates & Guild Co. v. Payne, 194 U. S. 106,109; Hitchcock 
v. Smith, 34 App. D. C. 521; 550; U. S. ex rel. Rienach v. 
Cortelyou, 28 App. D. C. 570; People ex rel. New York & 
Queens Gas Co. v. McCall, 219 N. Y. 84; aff’d. 245 U. S. 
345. These cases do not apply in this case—where the 
statute has expressly vested in this Court the right to 
review the action of the Commission de novo —and es¬ 
pecially where the Court itself, in making such a review, 
acts not as a court but as a higher branch of the adminis¬ 
trative tribunal itself. 

As the Supreme Court held in the General Electric 
case quoted supra, page 14, this Court in reviewing ap¬ 
peals from the Radio Commission acts with the same 
powers that until recently it exercised in reviewing deci¬ 
sions of the Patent Office. 

3. Moreover, the questions here involved are not 
merely questions of fact but also are questions of law. 
The determination of the meaning of the words “public 
interest, convenience or necessity”—like the determina¬ 
tion of the meaning of the words “unfair methods of 
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competition” by the Federal Trade Commission—in¬ 
volves a legal inference—not a mere question of fact. 

This distinction was brought out sharply jby the Su¬ 
preme Court in Federal Trade Commission v. Grate, 253 
U. S. 421, 427, as follows: 

i 

“The words ‘unfair methods of competition’ 
are not defined by the statute and their ekact mean¬ 
ing is in dispute. It is for the courts, not the com¬ 
mission, ultimately to determine as matter of law 

what thev include.” 

v ! 

j 

In a similar proceeding the Supreme Court has held 
that whether or not particular acts “substantially lessen 
competition” or “tend to create a monopoly” is also a 
conclusion of law— Federal Trade Commission v. Curtis 
Publishing Co., 260 U. S. 568, where the Coart said (p. 
579): | 

“We have heretofore pointed out tbjat the ulti¬ 
mate determination of what constitutes unfair com¬ 
petition is for the court, not the Commission; and 
the same rule must apply when the charge is that 
leases, sales, agreements or understandings sub¬ 
stantially lessen competition or tend to create 
monopoly. ’’ 

Again in Standard Oil Co. v. Federal Trade Com¬ 
mission, 273 Fed. 478 (C. C. A. 2d), the Court said: 

“A tendency is an inference from proven facts, 
and an inference from the facts as fqund by the 
Commission is a question of law for the court.” 

4. The Commission also takes the position that 
R. C. A. C. cannot complain because one of the witnesses 
who testified on behalf of R. C. A. C. was pnwilling to 
discuss the application of Universal. The record cita¬ 
tion is R. 1388-1389, where Mr. Briggs said: 

“I have not a solitary thing to say about what 
someone else promises to do.” 


i 

i 

j 
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At that time none of the material offered on behalf of 
Universal other than the few pages of oral testimony 
(R. 790-798) and their application forms was known to 
the other applicants. Their briefs and other material 
were disclosed for the first time when the Commission 
submitted them to this Court in this appeal. Mr. Briggs 
is an unusually careful and competent engineer. It was 
natural that he should be reluctant to discuss applica¬ 
tions submitted by another company as to which no one 
had substantially any information. 

Nevertheless, if his testimony is read wfith any care, it 
is perfectly clear that he did not believe that in the pres¬ 
ent state of the art Universal could properly serve 112 
cities by using 40 channels. He said at the point cited 
(R. 1389): 

4 4 Beyond that, and still on your question of the 
present state of the art, I would prefer to let our 
applications speak for what I believe is the present 
safe number of stations to put on that number of 
channels. ’ ’ 

The Commission must support its findings on the evi¬ 
dence that is offered by it and by Universal. It cannot 
complain that the other parties did not offer evidence at¬ 
tacking the ability of Universal when no substantial evi¬ 
dence proving its ability had been offered by any one. 

The only evidence offered by Universal with respect 
to this matter vras its assertion as to what it intended 
to do in the future. Universal came in without any real 
plan as soon as it was ready to make assertions—R. C. 
A. C. came in as soon as it had demonstrated its ability 
to perform and had worked out its plan in detail. 

5. The statement of the Commission’s Brief (p. 77) 
that its technical advisers were satisfied with the Uni¬ 
versal’s proposal is entitled to no more consideration 
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than the finding of the Commission itself. No! report by 
any such advisers was put in evidence as part of this 
record or was ever laid before the parties for analysis or 
cross-examination. Of course, the Commission was “ sat¬ 
isfied’ ’ or it would not have made the decision fhat it did, 
but neither its conclusion nor that of its advisers can be 
upheld unless supported by the evidence. 

I 

ii. j 

i 

THE COMMISSION’S DEFENSE OF ITS RULING IN 
FAVOR OF THE UNIVERSAL COMPANY. 

| 

In the immense record of this case—consisting of 
1,780 pages —seven pages of sworn testimony by Mr. 
Ford, the Chief Engineer of Universal, and six pages of 
an unsworn oral statement by its counsel constitute the 
sole direct testimony in favor of Universal’s Application 
(R. 786-798). j 

In addition the present record contains some 52 pages 
of briefs, arguments and miscellaneous memjoranda, in¬ 
cluding such documents as the corporate charter, the 
licenses granted Universal by the Commission, etc., most 
of which the other applicants never saw until they were 
submitted to this Court/ The trivial character of this 
matter has been discussed in the main brief for R. C. A. C. 
(pp. 35-53). 

* This additional material—which constitutes the entire tecord so far as 
it relates to Universal—is as follows: 

A 11 prospectus ’ 1 (15 pages; 1495-1509). 

Certificate of Incorporation (8 pages; 1509-1516). j 

“Supplemental memorandum” in the nature of a brief or argument 
by John E. Barry, Counsel (5 pages; 1516-1520). i 

Awother supplemental memorandum of similar character by Mr. 
Barry (11 pages; 1521-1531). 

A letter with reference to some of the foregoing material and giving 
a list of directors by Milton J. Blanchard (4 page^; 1532-1535). 

A statement by Doctor Nathansohn (5 pages; 1536-1541). 


i 

; 

I 
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The brief for the Commission interposes virtually no 
affirmative defense whatever of its decision in favor of 
Universal—and no answer to the analysis made by each 
of the appellants showing that there is substantially no 
evidence in the record to justify its finding that Uni¬ 
versal was preeminently fitted above all others to serve 
the public. 

The matter was one of the greatest public importance, 
namely, the establishment of a national system of do¬ 
mestic radio communication. The Commission has found 
that only one such national system is possible. Universal 
and R. C. A. C. vrere contending for the opportunity to 
furnish the public with such a system. The obligation, 
therefore, lay upon Universal not merely to show that 
it was willing to attempt to provide such a system, but to 
demonstrate by clear, detailed and convincing proof that 
it was qualified to serve the public interest, convenience 
and necessity better than R. C. A. C. The Commission 
had no right to be “ satisfied ” except upon such evidence 
as would have satisfied prudent and careful business men 
in the handling of matters of such serious and weighty 
character. 

With respect to the financial soundness of Universal, 
the Commission’s answer stated (R. 225), “There has 
been no question of the financial ability of the com¬ 
pany”. The writer of this sentence must really have 
written with his tongue in his cheek. The Commis¬ 
sion tells this Court that a demonstrated financial 
ability should be a condition to the grant of licenses. 
Certainly the Commission raised “no question” concern¬ 
ing the Universal Company’s financial ability, and, under 
its own statement of duty, raising the question and find¬ 
ing the answer was for the Commission. 

All the evidence there is of the company’s financial 
ability, present or expectant, is contained at R. 792 in 
the language following: 
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41 There has been approximately $250,000. paid 
in to the present time. But the individuals who 
are interested in the company are obliged to take 
sufficient stock in the company to set up the entire 
service.’’ 


How the individuals were bound and their financial abil¬ 
ity is left entirely dark, and concerning this the pominis- 
sion raised “no question”. 

The Commission has set forth at great length both in 
its answer and its brief the principles on which it should 
proceed in allocating frequencies. These principles, in 
general, were admirable. But the fact is that in spite 
of all these principles the Commission proceeded to 
award to Universal on evidence of the moCt trivial 
nature such number of frequencies that it—and it alone— 
is in position to develop a national system of domestic 
radio communication. j 

It has entrusted the great responsibility of creating 
such a system to a company, j 


(1) Which was a newcomer in the fi^ld; 

(2) Without any previous experience or 
demonstrated ability to serve in this field or in any 
radio field—and without any personnel having any 
such experience; 


(3) Without any developed plan—other than a 
mere assertion that it would serve a certain num¬ 
ber of cities; 

(4) With no evidence as to the character of ser¬ 
vice these cities would receive—although it was 
clear that a split time service was inevitable; 


(5) With no evidence as to whether the traffic 
in these cities would justify such a service; 

(6) With no showing as to the specific fre¬ 
quencies needed or sought; 


j 
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(7) With no evidence of its technical ability; 

(8) With no substantial inquiry whatever into 
its financial ability to carry out a project of this 
magnitude—or its legal right to use the apparatus 
required. 

The brief of the Commission before this Court con¬ 
sists of 118 pages, and in that brief only two pages in the 
introductory portion (pp. 30-31) and two more pages in 
the latter part of the brief (pp. 76-78) attempt in any 
way to discuss the qualifications of the Universal 
Company. 

In these four pages practically the only evidence 
which the Commission cites to support its award is the 
following: 

1. That prior to its application the Universal Com¬ 
pany had made an “ intensive investigation ’ ’ of the feasi¬ 
bility of a domestic communications system national in 
scope and that 

‘‘ This investigation covered a period of ap¬ 
proximately two years and included a study of the 
patent features of the radio art, as well as a can¬ 
vass of the large users of communications in the 
principal cities of the United States to determine 
to what extent the existing service was satisfac¬ 
tory’ ’ (Commission’s Brief, p. 31). 

We submit that the mere assertion by Universal that 
such an investigation had been made, without any evi¬ 
dence of the results thereof, is no evidence whatever of 
Universal’s fitness to make such an investigation, or of the 
conditions which a proper investigation would have dis¬ 
closed, or of the feasibility of its proposal, or of Univer¬ 
sal’s superior fitness to install and operate a national 
communications system in this highly technical field. 
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Moreover, only two references to the record are cited 
to sustain the statement quoted above. The first (pp. 
786-787) is a mere unsworn general statement of counsel 
that such an investigation had been made. The charac¬ 
ter of the second (R. 1522) is indicated when it is ob¬ 
served that the first words of the paper referred to are 

“Release: Immediate Release.” 

i 

2. The only other indication of the capacity of Uni¬ 
versal referred to in the Commission’s Brief is the mere 
fact that its applications asked for permission (Com¬ 
mission’s Brief, p. 31) j 

“to establish a service between 112 cities in the 
United States by the use of forty standard sta¬ 
tion bands (R. 128).” j 

But this was merely the proposal. It was not proof 
of the feasibility of the proposal—or the Superior ca¬ 
pacity of the applicant. It was analogous to a prospec¬ 
tus offering stock in an untried venture—which bankers 
would not purchase or sponsor until the feasibility of the 
scheme had been verified. 

The Commission’s Brief refers to these applications 
as a “plan”—but in truth there was no plan;. The Com¬ 
mission’s own order (R. 127, 128) states that the pro¬ 
posal was 

j 

“to use these frequencies . . . according to a 
plan to be developed .” \ 

i 

Far from being a plan the Universal’s applications did 
not even name the frequencies applied for, or! the manner 
in which the various cities were to be served or to what 
extent the use of these frequencies would be diVided among 
the different cities on a split time service (See R. C. A. C. 
Main Brief, pp. 37-53). 


i 

i 
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The Commission does not answer the points raised 
by the appellants because there is no answer to them 
in the record. It seeks rather upon technical legal 
grounds to prevent the Court from reviewing the award 
at all. 

The question is—will this Court set the stamp of its 
approval upon an award arrived at in this manner? 


III. 

SUGGESTIONS MADE IN THE COMMISSION’S 
BRIEF WITH RESPECT TO R. C. A. C. 

The Commission did not really question the fitness 
or capacity of R. C. A. C. to render the service wilich it 
seeks—whether from the standpoint of equipment, expe¬ 
rience, finances or technical knowledge. 

The ability of R. C. A. C. to render this service could 
not be better showm to this Court than by the language 
of the Commission in its Statement of Facts and Grounds 
for Decision, w T hen it says (R. 106): 

“By virtue of (1) patents it owms or controls, 
(2) traffic and other agreements between it and 
foreign communication agencies, (3) the resources 
at its disposal by arrangement with leading manu¬ 
facturing companies, and (4) the energy and abil¬ 
ity of its executives and employees, R. C. A., in a 
period of ten years, has become a dominant figure 
among the great communication companies of the 
w’orld, and at the same time it has developed a 
marine service of unquestioned excellence and 
utility.” 

R. 230: 


“In view of the prestige of R. C. A. in world 
communication, in view of its ability to obtain and 


handle a large volume of business, and! in view of 
the need for a domestic pick-up and delivery sys¬ 
tem to strengthen the foreign business of the com¬ 
pany, the Commission was persuaded that the 
granting of R. C. A. applications would serve the 
public interest.” 

| 

i 

The intimation now made for the first time by the 
Commission in its brief, page 58, that efficiency in inter¬ 
national communication is not necessarily indicative of 
efficiency in the domestic field ‘ ‘ since the features of the 
service rendered in each instance are quite dissimilar’’ 
will not bear examination. Domestic communication 
depends upon short wave technique, and thaf technique 
was well developed by R. C. A. C. and its predecessor 
R. C. A. and is employed by it as the basis of its world¬ 
wide international system. If anything, the problems of 
international communication are more difficult; than those 
involved in domestic communication. 

i 

1. Efforts by R. C. A. C. to Develop a National {System. 

It is also intimated that R. C. A. C., until recently, 
had not advocated the feasibility of a national radio sys¬ 
tem (Commission’s Brief 62, citing R. 803). This state¬ 
ment is not true in the sense intended and the citation 
does not support it. It is true that for reasons fully and 
carefully explained by the Commission itself iii its answer 
(R. 107) domestic communication on a national scale was 
not commercially practicable until the development of 
short wave technique. Nevertheless, R. C. A. C. had 
always believed that such a system would ultimately be¬ 
come practicable, and had been working steadily for years 
to make it practicable. 

As soon as such a system was feasible % C. A. C. 
submitted its plans and applications to the Commission. 
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Its conviction as to their feasibility at the time of the 
hearings in this case was expressed by its representative 
as follows (Briggs, R. 823): 

“Q. Do you believe that this is more or less 
an experiment? 

A. No, sir. I view it as something that is a 
certainty. There is no reason to doubt it. We did 
not file our applications until we were through 
with the experimenting part of it.” 

Mr. Winterbottom, its Traffic Manager, testified (R. 
1205): 

“Q. Was there any particular reason, Mr. Win¬ 
terbottom, why the services of R. C. A. were not 
extended into the domestic field until recently? 
If so, state the reason. 

A. The principal reason that the service has 
not been extended into the domestic field until this 
time has been the inability to secure sufficient wave 
lengths for that purpose.” 

By Commissioner Sykes: 

“Q. Or construction permits for new stations? 

A. Or construction permits for new stations.” 


2. Purpose of R. C. A. C. to Provide a National System— 

Not Merely a “Feeder” System. 

It is also intimated in the Commission’s Brief, page 
36 and pages 90-91, that the main purpose of R. C. A. C. 
was to provide feeders for its transoceanic system. This 
is a complete misconception of R. C. A. C.’s position. It 
emphasizes the 5th point in R. C. A. C.’s argument (Main 
Brief, p. 23) and ignores all of the other points—particu¬ 
larly points 2 and 3, pages 16-23, and points 7 and 8, 
pages 66-70. 

It is true that R. C. A. C. needs a domestic system as 
a feeder for its transoceanic system—and the Commission 
itself found in its answer that such a feeder system was 
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absolutely indispensible to the success of that trans¬ 
oceanic system, saying (R. 212): 

i 

! 

“It is not possible for a communication agency 
to successfully operate international circuits on the 
basis of traffic available to and from the seaboard 
cities in which its transmitters are located. The 
success of the company’s operation cmd its utility 
to the Nation as a whole depend upon its hewing 
facilities for the collection and delivery of mes¬ 
sages to and from foreign countries.” (Italics 
ours.) 

I 

It is true that R. C. A. C. at the present moment is at 
the mercy of its competitors, the cable systems, who also 
own the domestic wire lines—and that it is fighting for 
its life in competition with those cable systems—and that 
it has been impossible for it to make proper arrange¬ 
ments for a pickup and delivery service with them (R. C. 
A. C. Main Brief, pp. 23-25; Commission’s answer, R. 
229). | 

It is true that the coordination of a transoceanic sys¬ 
tem and a domestic system would result in far greater 
efficiency of operation for both systems and in great econ¬ 
omies in the use of the all too few frequencies available. 

It is true that these advantages would be fbr the bene¬ 
fit of the public as well as for the benefit of R. C. A. C. 
The Commission itself so stated in its answer (R. 229) 
as follows: 

“Moreover, apart entirely from the convenience 
of the radio company itself, it seems clear to the 
Commission that speedier and more accurate ser¬ 
vice is obtained if only one agency handles message 
traffic from point of origin to destination. One of 
the advantages of radio, speedy and direct com¬ 
munication of messages, would be largely sacrificed 
if the company were made to depend on an ex¬ 
change of traffic with its competitors.’!’ 


i 
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But because these things are true it does not mean 
that B. C. A. C. does not also intend to establish a truly 
national system as well. There is no basis for the Com¬ 
mission’s suggestion (Commission’s Brief, p. 91) that 
the granting of the application of B. C. A. C. would 
result in 

“sacrificing all possibility for the establishment or 
maintenance of domestic radio communication 
systems. ’ ’ 

The Commission is not asked to make any such sacrifice. 
As the testimony shows B. C. A. C. and its predecessor 
B. C. A. had been working 

“for a number of years past” 

upon the development of a domestic system (B. 817). 
Its purpose was to establish not merely a feeder system 
but a truly national system. The cities chosen for the 
beginning of that system are the largest and most popu¬ 
lous cities in the country, and the most productive of 
traffic for domestic purposes. The fact that they are also 
productive of international traffic does not negative the 
fact that they are the chief sources of domestic traffic. 

An additional list of cities was also furnished to which 
this service would be extended just as soon as such ex¬ 
tension would prove practicable. The difference between 
the plan of B. C. A. C. and the proposal of Universal 
lay in this, that B. C. A. C. was willing to promise to 
do what it knew it could do, and to extend as rapidly 
as such extension might prove feasible, wffiereas Uni¬ 
versal, having no experience whatever, was willing to 
promise something 'which it had never done, and for 
which it gave and could give no real assurance of its 
ability to perform. 
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3. Public Advantage of Auxiliary Use of T-O Frequencies 

by R. C. A. 0. 

Although the number of domestic frequencies awarded 
bv the Commission to R. C. A. C. was so lirhited that it 
was obliged to cut down its domestic service to 12 cities, 
it is intimated, though not directly stated, in the Commis¬ 
sion J s Brief that R. C. A. C. was given sufficient frequen¬ 
cies because it was allowed auxiliary daytime use of cer¬ 
tain of its transoceanic frequencies (Commission’s Brief, 
pp. 5, 92). | 

As already explained, this did not constitute any new 
grant of frequencies to R. C. A. C. (R. C. |A. C. Main 
Brief, pp. 29-30, and footnote p. 3). These I frequencies 
are already in use by R. C. A. C. in daily communica¬ 
tion with 30 foreign nations and this service is being 
rapidly extended to others among the 76 nations signa¬ 
tory to the International Convention. To allow auxiliary 
use of them in the domestic field simply imposed a fur¬ 
ther burden upon them. Their use in the domestic field 
was sought only at such times as they could not be used in 
T-0 service (R. 1350). I 

The Commission itself would not allow them to be 
assigned primarily to domestic use (R. 153).j Nor could 
they be so assigned without endangering before a court 
of international arbitration this country’s right to use 
them at all. See R. C. A. C. Main Brief, pages 92-97, 
where the testimony on this point is quoted, j 

As the Commission stated in its answer (|R. 179), the 
possibility of 

j 

“such auxiliary use [in domestic sendee] is very 
greatly limited.” 

By reason of their skip distance effects many of these 
T-0 frequencies are wholly unsuited for domestic service 
except for very short periods in the day—arid then only 
during certain parts of the year—and then only on cer- 


i 

i 

j 


36 


tain long distance circuits. By reason of their variabil¬ 
ity and their great interference ranges and their skip 
distance effects—none of which can be predetermined 
accurately—they could not possibly be made the basis of 
a regular domestic system. 

The limited scope of the domestic system which R. C. 
A. C. was authorized to establish was determined—not 
by this grailt of auxiliary use of transoceanic frequencies 
—but by the limited number of strictly domestic frequen¬ 
cies granted—to which the transoceanic frequencies act 
only as auxiliaries and fillers in (R. 1357-1358). 

For this reason the cutting down of R. C. A. C.’s ap¬ 
plication for domestic frequencies by the Commission’s 
orders of June 7 and 10, 1929, resulted in the cutting 
down of the cities to be served from 29 to 12, and limited 
the number of transoceanic frequencies usable for auxil¬ 
iary daytime service to 30 standard T-0 channels, with 
5 mid frequencies on a one-tenth per cent, separation (R. 
C. A. C. letter of information dated June 14, 1929, R. 75). 

4. Monopoly.* 

The Commission does not deny the fitness of R. C. 
A. C. or its capacity to render the service which it seeks 
to give. Regardless of any such question of fitness, how¬ 
ever, the Commission suggests for the first time in its 
brief—no such suggestion was made in its answer—that 
R. C. A. C. should not be allowed to operate a national 
domestic radio system because it is already operating a 
world-wide system in the transoceanic field. 

The charts purporting to show the number of fre¬ 
quencies assigned to R. C. A. C. which appear in the Ap¬ 
pendix of the Commission’s Brief, are not helpful but 
merely confuse the issue because they mingle two wholly 

* The issues discussed in this section of the brief are typical illustra¬ 
tions of the point made, supra , pp. 22, 23, that the questions in this case 
involve questions of law for the court—as well as questions of fact. 
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different groups of frequencies—the transoceanic group 
and the domestic group —as if they were one and the same 
thing. 

^ i 

The present controversy relates to the establishment 
of domestic communications only. In that field the Com¬ 
mission itself conceives that it has given tb Universal 
such number of frequencies that it—and it l alone—can 
establish a national domestic system. 

That is the basic fact in the situation—and that fact 
cannot be altered or obscured by references to grants to 
R. C. A. C. of frequencies in a wholly different band for 
use in a different field of service—the field of trans¬ 
oceanic communications. 

The grants to R. C. A. C. in the T-0 field are not here 
in issue; and they were given upon the Commission’s 
own finding that they are in the public interest. 

Can it be that the mere fact that R. C. A. Cj. has shown 

i 

itself capable of great public service abroad--that it has 
built up a transoceanic service which the Commission it¬ 
self described as 4 ‘ a communications service of unparal¬ 
leled utility” (R. 228)—should be a reason fdr excluding 
it from similar public service at home? 

It is suggested that to allow R. C. A. C. to enter the 
domestic field would give it a “monopoly”. But 
monopoly is not attained by extending a business into a 
field in which it has not theretofore been engaged. That 
is normal growth—not monopolization—anfl how can 
there be any talk of monopoly when, as already shown in 
the R. C. A. C. Main Brief, pages 11-13 and $3-26, R. C. 
A. C. is fighting for its very life in competition with the 
cable systems of the world—and will be in similar compe¬ 
tition with the land wire lines with respect i to any do¬ 
mestic system that it may develop. In fact, tjie granting 
to R. C. A. C. of its applications would not decrease com¬ 
petition, but rather would make competition far more 
severe and effective than it is today. 


i 
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There is no public policy condemning merit—or pun¬ 
ishing because of a position honestly and fairly won 
through superiority in public service. Especially in the 
case of public utilities—which are at all times subject to 
public regulation—the primary question is how can maxi¬ 
mum efficiency be secured. It makes no difference who 
renders the service—so long as the public is well served. 
This principle is axiomatic in such fields as the telephone— 
electric lighting—gas supply—water supply—express— 
and indeed in all forms of public utility service where 
natural limitation of facilities makes duplication of ser¬ 
vices wasteful and inefficient. 

In this very case the Commission does not hesitate to 
give to Universal facilities which it frankly states will 
enable it to set up the only national domestic radio com¬ 
munication system. It is not a question of giving one 
company a “dominant’’ position—because the Commis¬ 
sion has already given Universal a “dominant 7 ’ position 
in the domestic field. The question is merely one of which 
applicant is better fitted—under all the circumstances—to 
serve the public—always recognizing that in any event 
the service so created will be subject in every respect to 
public regulation—as well as to wire competition. 

The statement in the Commission’s Brief, page 88, 
that R. C. A. C. and the Mackay Company will probably 
be merged “as soon as possible” is not accurate. They 
will be merged only if and when Congress shall approve 
of such a merger by specific legislation. 

If such legislation is not enacted there will be no 
merger and any argument based thereon would be wholly 
inapplicable. 

On the other hand, if such legislation is enacted—the 
very act of Congress that permits the merger will affir¬ 
matively establish the public policy permitting coordi¬ 
nation of radio and wire facilities—and will deny the 
existence of any contrary public policy such, as is sug¬ 
gested by the Commission. 
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Those who raise this objection before the Commis¬ 
sion did so for their own selfish advantage to prevent the 
grant of radio facilities to these Companies either sepa¬ 
rately or together. 

It would be unfair to exclude these Companies alto¬ 
gether from consideration—regardless of theibr merits, 
merely because of something which may never fake place 
and which, if it does take place, will be with the express 
sanction of Congress—and for the express purpose of 
securing the maximum efficiency and public seryice in the 
communications field. 

The Commission’s position amounts to this} 

That it should deliberately award the frequen¬ 
cies—regardless of the merits—to a less compe- > 
tent applicant because R. C. A. C. is already oper¬ 
ating a successful transoceanic service. 

That it should do this, although R. C. A. C. is 
admittedly engaged in desperate competition with 
the cables. 

And although the Commission itself admits 
that R. C. A. C. is at the mercy of its cable competi¬ 
tors wuth regard to its pick-up and delivery service 
—and that such a feeder service is indispensable 
to the success of its international system^ 

The Commission takes this position although it 
has already licensed one of the cable competitors 
of R. C. A. C. to use radio in their transoceanic 
service in competition with it—while at! the same 
time refusing R. C. A. C. an adequatej domestic 
radio service to put it on an equal footing in com¬ 
petition with the cables. 

The Commission is doing this even though the 
national interest in the development and success 
of a world-wide transoceanic radio system is even 
greater than in the maintenance of successful cable 
systems. 


l 
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IV. 

RESPONSE TO MACKAY RADIO AND 
TELEGRAPH COMPANY. 

The Mackay Company bases its appeal for radio fre¬ 
quencies on the need and the advantage of coordinating 
radio and wires in communication service. It points to 
each of the 2,100 Postal Telegraph offices available as 
44 a pick-up and delivery center for radiograms ’ 9 which 
the Mackay System may handle if the applications of that 
system are finally granted. 

The Mackay Company assigns as a reason why it 
should be preferred over R. C. A. C. the fact that R. C. 
A. C. is 

44 a company of considerable experience in the field 
of international radio, but with no domestic radio 
system and with very limited pick-up and delivery 
facilities in the United States.” 

It further says (brief, p. 27): 

“The Mackay Company had a complete pick-up 
ahd delivery system at its disposal. The other 
applicants did not . 9 9 

And, it continues (brief, p. 30): 

4 4 The land line connections of the Mackay Com¬ 
pany enable it to give a wider service than R. C. A. 
could possibly give.” 

R. C. A. C.’s failure to have a domestic radio system 
is no fault of R. C. A. C. Until the development of high 
frequency short-wave apparatus this was technically im¬ 
possible. The highly limited number of long waves and 
the prohibitive cost of stations using them made a com¬ 
prehensive domestic system using long waves utterly im¬ 
possible (R. 1205-1206). 

R. C. A. C. has been severely handicapped throughout 
the years because it lacked a domestic system and for 
that reason it has long been working on the development 
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of short-wave apparatus so that it could establish such 
a domestic system (R. 817; 1322; 107). j 

So great has been its handicap by reason pf this de¬ 
pendence upon its competitors for reaching the interior 
cities of the country that R. C. A. C. sends into the inte¬ 
rior from ten to twenty times the international messages 
it receives from the interior (R. 229), although at points 
where the public is directly served by it thq incoming 
and outgoing international traffic volume is evenly bal¬ 
anced (R. 229). | 

R. C. A. C. is not a competitor in domestic telegraphy. 
It desires to become such and to compete with the wire 
line and cable companies. R. C. A. C. is handicapped as 
a competitor in international telegraphy against the wire 
line cable companies. It desires to be rid of this handi¬ 
cap and to be able to compete in international:service on 
even terms. 

The number of channels available is severely limited 
and, in consequence, choice must be made granting some 
applications while others must be denied (R* 162-189). 
An organization competing in international message 
traffic by cables with “a complete”, domestic “pick-up 
and delivery system at its disposal” seeks radio fre¬ 
quencies which a radio organization must have if it 
is to compete in domestic telegraphy at all and without 
which it will be and is severely handicapped in interna¬ 
tional telegraphy. 

There are those who believe that coordination be¬ 
tween radio and wire lines should not only be permitted 
by law but should even be encouraged by law. R. C. A. C. 
shares this belief. The repeal of Section 17 of the Radio 
Act of 1927 which prevents this coordination has been 
strongly urged upon the Congress of the United States 
and among others by R. C. A. C. But until repealed, Sec¬ 
tion 17 of the Radio Act states the policy of the United 
States in this regard. Until this section is repealed and 
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R. C. A. C. can find domestic outlets through mergers 
with wire line and cable organizations, R. C. A. C. be¬ 
lieves that it is entitled to the benefit of the policy an¬ 
nounced in this statute as the policy of the United States 
of America; and that through the application of this 
policy R. C. A. C. is entitled to be preferred on its appli¬ 
cations for radio frequencies over wire line and cable 
companies which seek the same frequencies. 

Stripped of all its provisions not pertinent to this 
discussion, Section 17 provides: 

“nor shall any * * * corporation * * * engaged 
* * * in the business of transmitting and/or re¬ 
ceiving for hire messages by any cable, wire, tele¬ 
graph or telephone line or system * * * by * * * 
construction or otherwise * * * acquire, own, con¬ 
trol or operate any station or the apparatus therein 
or any system for transmitting and/or receiving 
radio communications or signals * * * if * * * the 
purpose is and/or the effect thereof may be to 
substantially lessen competition * * * betwreen * * * 
the United States * * * and any place in any for¬ 
eign country,”. 

Shall this Court award to a wire line and cable or¬ 
ganization radio frequencies which it needs only for com¬ 
plementary coordinating use and deny those frequencies 
to a radio organization which, without them, cannot com¬ 
pete in the domestic field at all and without them will be 
and is substantially less able to compete in the interna¬ 
tional field? 


V. 

PRESS WIRELESS. 

Press Wireless, Inc., herein referred to as Press 
Wireless, has submitted a brief in which it argues the 
merits of its ovm proposal. 
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Its brief is devoted in large part to the discussion of 
the orders of the Commission reserving certain trans¬ 
oceanic frequencies for the purposes of the prqss. 

None of this discussion is relevant to tfye present 
case. These transoceanic frequencies were reserved for 
press purposes generally—though not for Press Wire¬ 
less in particular—by an order of the Commission 
entered May 24, 1928 (E. 305). E. C. A. C., yhile in no 
way admitting that this order was justified, did not ap¬ 
peal from or protest such award and is not how claim¬ 
ing any interest in said 20 transoceanic frequencies.* 

E. C. A. C. did protest and appeal from the ^attempted 
award of 20 domestic frequencies for the use of the press 
under the Commission’s order of June 20, 19^9, insofar 
as such award denied to E. C. A. C. the use of the do¬ 
mestic high frequencies E. C. A. C. applied for, or 
domestic high frequencies equivalent thereto (E. 79; 
472). For a list of such frequencies see foot note, supra, 

p. 18. | 

The technical questions raised by Press Wireless as 
to the time limits of E. C. A. C.’s appeal, etcl, have al¬ 
ready been discussed supra, pages 14-19. We; shall dis¬ 
cuss at this point only the merits of the award itself. 

j 

1. Press Wireless Does Not Represent the Press of the United 
States Generally—But Only Five Individual Newspapers. 

The Commission’s Brief (p. 31) states that 

i 

“ Press Wireless represents the combined in¬ 
terests of the various newspapers, new^ agencies, 
and news associations in the United States .’ 9 

* Such stations as Press Wireless now has in use were all built pur¬ 
suant to construction permits for the use of transoceanic frequencies (P. W. 
petition, p. 4). No construction permits were ever issued tb Press Wire¬ 
less for the construction of stations in the domestic field; no domestic sta¬ 
tions have ever been constructed by it; and no operating licenses have ever 
been issued to Press Wireless respecting frequencies in the domestic field— 
i. e.—1,500-6,000 kc. 

On September 9, 1929, Press Wireless filed 19 applications for con¬ 
struction permits for domestic stations. Such permits were authorized but 
were never delivered in view of applications for stay orders and the action 
of this Court on such applications. 


i 
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This is not the fact. Press Wireless under the Commis¬ 
sion’s grant is obligated to serve the press interests of 
the United States generally—if they shall apply for such 
service. It does not; however, “represent” them. 

The dissensions among the various papers and press 
associations of the country with respect to any conceiv¬ 
able system of radio service operated by any members of 
the press themselves are already known to this Court 
through the appeal in the case of Universal Service 
Wireless , Inc. v. The Federal Radio Commission , No. 5005 
in this Court, 41 Fed. (2d.) 113. 

The confusion doubtless arises because of the fact 
that at the original hearings Mr. Pierson appeared as 
representing—not Press Wireless, but the American 
Publishers Committee, so-called, which, as stated by 
Press Wireless in its brief, page 5, consisted of the fol¬ 
lowing : 

‘‘The New York Times, 

The New York Herald-Tribune, 

The New York World, 

The Philadelphia Public Ledger, 

The Christian Science Monitor, 

The Chicago Tribune, 

The United Press, 

The International News Service, and 
The Universal Service.” 

Press Wireless, on the other hand, has as its stock¬ 
holders the owners and publishers of the following five 
newspapers (Press Wireless Petition, p. 20): 

“The Los Angeles Times, 

The San Francisco Chronicle, 

The Christian Science Monitor, 

The Chicago Daily News, 

The Chicago Tribune.” 

Its stock is said to be open to purchase by any other 
newspaper or press association, but thus far none ap- 
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pears to have availed itself of this opportunity. When 
the brief for Press Wireless states on page 13 that the 
members of the American Publishers Committee bring 
into the United States 85 to 90% of the foreign news 
reaching the American public it was, therefore, not 
speaking of Press Wireless at all, but of a wholly differ¬ 
ent group of organizations, most of whom, so far as the 
record shows, have nothing whatever to do with Press 
Wireless. 

The error underlying all this is that thosej who speak 
here assume to speak for all the press; that the press is 
one, a unit, a whole, and will so act—whereab the press 
is in fact composed of many competing and warring units. 
And all this is nowhere better shown than in this case, 
where the original allocation was made to assumed rep¬ 
resentatives of all of the press, and where the matter 
wound up by the frequencies set aside being:taken over 
by a corporation organized by five newspapers alone, 
with the record silent concerning most of the press and 
definitely showing the rest of the press actually hostile 
to the project. 

2. Vagueness of Press Wireless Proposals. 

The transitions between the proposals of!the Ameri¬ 
can Publishers Committee and the present proposal of 
Press Wireless have been numerous and cannot but cast 
grave doubt upon the practicability of any scheme what¬ 
ever for the operation of a press communication service 
by the members of the press itself. 

The first proposal, at the beginning of the! short wave 
hearings, was made on behalf of the American Publishers 
Committee—above referred to. This Committee had been 
operating a radio receiving station (but no transmitting 
station) located at Halifax, Nova Scotia, in conjunction 
with the terminals of the European cables in case its 
radio service failed to work. This station received mes¬ 
sages transmitted to it by the British post-office and the 
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Italo Radio Company of Rome (R. 496). These stations 
were operated for the benefit of the “Committee’’ by a 
single corporation known as News Traffic Board, Ltd. 
(R. 496). 

The first proposal was to establish a similar single 
corporation to operate in the United States (Press Wire¬ 
less Brief, p. 6). 

Difficulties immediately arose among the newspapers 
and press associations both within and without the Amer¬ 
ican Publishers Committee, and as a result it became nec¬ 
essary to organize not one but eleven corporations, ten of 
which were owned by individual newspapers or press 
associations and the eleventh, the American News Traffic 
Corporation, was to be owned by all of the others together 
(R. 131; Press Wireless Brief, p. 7). 

Still further dissensions arose and consequently the 
construction permits were never actually issued to any 
of these eleven corporations (Press Wireless Brief, pp. 
8,10). After protracted and fruitless efforts to reach an 
agreement the various papers and press associations on 
June 4, 1929, reported to the Commission: 

“a failure and utter inability to agree as to the 
distribution among them either as to the twenty 
transoceanic high frequency channels or as to the 
twenty domestic high frequency channels .’ 9 (Press 
Wireless Intervening Petition, p. 17.) 

Still another plan was thereupon devised—apparently 
without the participation of any substantial portion of 
the original sponsors of the press proposal. The organ¬ 
ization of Press Wireless is the result of that new plan— 
Press Wireless being organized July 5, 1929, eight days 
after the appeal in the present case. 

It is not clear whether Press Wireless intends to 
operate: 
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1. As a mere common carrier of press messages— 
serving each newspaper or new r s agenby in turn 
in the order in which they present dispatches for 
transmission, or 

2. Whether it also intends to act as a collector and 
distributor of a news service itself— i. e., as a 
seller as well as a carrier of news. 

i 

The suggestion, as we gather it from the brief of Press 
Wireless, seems to be that it intends to do b<j)th (Press 
Wireless Brief, pp. 19 to 23).* j 

In any event the stockholders of Press Wireless and 
those engaged in its operation will be newspapers or 
nevrs gathering and selling services. 

Both as publishers and as sellers of news,! they will, 
therefore, occupy a position in direct hostility to their 
impartial public service function as a common' carrier. 

Experience has shown that it is contrary to public 
policy for the same organization to occupy two incon¬ 
sistent positions in this manner. The Commodities 
Clause of the Interstate Commerce Act forbids any com¬ 
mon carrier by railroad to be interested in the commodi¬ 
ties which it transports—for reasons the Validity of 
winch are unquestioned. 

For similar reasons, it is improbable, to say the least, 
that other newspapers will entrust their 44 scoops” and 
“beats” to an organization operated by their competi¬ 
tors. 

The suggestion is made in Press Wireless Brief, page 

28, that the press is not willing to entrust to Others any 

portion of the freedom guaranteed to it by the Constitu- 
_ 

* For example, on page 19 it is stated that: 

“The group of newspapers and press associations hereinbefore 
mentioned gather a thorough and comprehensive news report every 
twenty-four hours at a cost of millions of dollars, which proceeds 
from hundreds of expert reporters and correspondents in all parts 
of the world 77 (R. 485). 


I 


i 


48 


tion, or to send its messages “subject to the control and 
possible veto of a third party”. 

But will it not be even less willing to entrust its mes¬ 
sages to the “possible veto” of its own competitors? 
R. C. A. C. and other common carriers do not pose as 
being merely “altruistic”. They serve for hire and are 
worthy of their hire—but they serve under conditions 
which, as a matter of fact and law, compel them to serve 
all alike with no power or temptation to do otherwise. 
Whereas, each publication, as against other publications, 
will be tempted to serve itself and not its competitors. 

On the other hand, insofar as Press Wireless oper¬ 
ates merely as a public service communications company, 
then each applicant for service will take its place in line 
and questions of priority, urgency, the development of 
“peak loads” when important new^s events occur, etc., 
will have to be settled by it substantially as they are set¬ 
tled by any other public communications company. 

We shall merely have a situation in which one type 
of business is given radio frequencies for its owm pri¬ 
vate use, virile other types of business are denied such 
facilities. 

As the Commission has w 7 ell said in respect to other 
enterprises, the limited number of radio frequencies re¬ 
quires that they be devoted solely to general public ser¬ 
vice. The Commission has rightly held that it wrould be 
in derogation of this principle to grant frequencies to 
applicants wrho intend primarily to rely upon bulk traffic 
for the messages of a few large corporations between 
their own offices (R. 195-196; 209). In this connection the 
Commission in its answer in this case said (R. 195-196): 

“Many, if not most of the applications before 
the Commission, have been on behalf of private 
individuals and enterprises seeking the use of ex¬ 
clusive radio facilities for the purposes of their 
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own businesses in order to save telegraphic tolls 
and other expense. 

i 

* * # * # | * 

Obviously the designation of facilities to one 
private enterprise in aid of its internal economy 
would require the equal designation to other enter¬ 
prises of equal claims, else the Commission’s deci¬ 
sion would be arbitrary and unreasonable. In view 
of the limited number of station bands the Com¬ 
mission could not embark upon the licensing of 
stations for such private enterprise. Nor would 
such designation comply with the statutory stand¬ 
ard, for each private designation w'opld be pro 
tanto a depletion of facilities open to the general 
public.” I 

If there are not frequencies enough to serve the pub¬ 
lic then those agencies which serve all the public—not 
merely a limited section thereof—should be preferred. 
And, moreover, a grant to Press Wireless is a denial not 
only to the public generally—but a denial also to those 
other members of the press who are not supporting 
Press Wireless but who prefer to use a wholly independ¬ 
ent common carrier. 

i 

i 

3. Claim of Press Wireless That It Should Be Served to the 
Exclusion of the Rest of the Public. 

Press Wireless, however, boldly takes the position 
that press communications are more important than any 
other possible communications, and that if th^re are not 
enough facilities for both, then the press should have 
priority over the public. Its brief, page 81, makes this 
specific claim as follows: 

“ Insofar as there may be insufficient channels 
for point-to-point correspondence, whether trans¬ 
oceanic or domestic, then priority must be estab¬ 
lished for press messages by reserving sufficient 
channels for them.” 
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It is a novel doctrine that the mere story of an event 
is of greater consequence than the event itself. We do 
not in any way deprecate the value or importance of news 
when we state that it is not more important than the 
business upon which the whole economic structure of the 
world depends. 

Telegraphic messages on the whole are messages of 
extreme urgency, involving not only the highest mate¬ 
rial considerations but often questions of life and death. 

If we are to consider questions of degree—the mere 
story of an event is unquestionably more remote from 
the public interest than the event itself and goes to those 
who are more remotelv concerned with it. Individual 
messages may be unimportant, but the public importance 
of the aggregate of daily messages of all the public can- 
not be overstated and it is ivith this aggregate that com¬ 
parison must be had . 

It is said that news is urgent, but the same claim 
can be made with equal force for every class of traffic. 
The hourly fluctuations of rates of exchange, the deal¬ 
ings on the commodity markets of the v’orld, the negotia¬ 
tion of important contracts, all are subject to a time pres¬ 
sure possessing in the aggregate incalculable importance. 
The urgency of nev 7 s arises principally because of the 
competition between the newspapers themselves. 

The question is not wiiether press messages or busi¬ 
ness messages are important for both are important 
—but whether any particular class of messages is so 
overw r eeningly important that it demands and justifies 
such a preference over others that a service shall be 
erected for its exclusive benefit—even though that means 
inadequate facilities for the rest. 

If the importance of press communications were so 
paramount over and above the interests of general public 
communication one would expect to find a special classifi- 
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cation awarding such priority in the International Con¬ 
vention. It is noteworthy that press services are not 
even discussed or mentioned in the convention; classifica¬ 
tion (R. 149-150). | 

Nor are they mentioned in the recommendations for 
the order of precedence of services in the fixed and mobile 
bands prepared by the Technical Committee |appointed 
by the Commission itself to guide it in acting with refer¬ 
ence to applications for domestic communication (R. 
112-113). I 

It is claimed in the brief for Press Wireless that Sec¬ 
tion 30 of the Radio Act recognizes the right of priority 
for press messages. The reading of that section indi¬ 
cates just the contrary.* 

The section was enacted in order that naval stations 
might be used for press and commercial purposes where 

* The section provides: 

“Sec. 30. The Secretary of the Navy is hereby authorized unless 
restrained by international agreement, under the terms and condi¬ 
tions and at rates prescribed by him, which rates shall be just and 
reasonable, and which, upon complaint, shall be subject to review 
and revision by the Interstate Commerce Commission, to use all 
radio stations and apparatus, wherever located, owned by the United 
States and under the control of the Navy Department (a) for the 
reception and transmission of press messages offered jby any news¬ 
paper published in the United States, its Territories dr possessions, 
or published by citizens of the United States in foreign countries, 
or by any press association of the United States, and (b) for the re¬ 
ception and transmission of private commercial messages between 
ships, between ship and shore, between localities ini Alaska and 
between Alaska and the continental United States: Provided, That 
the rates fixed for the reception and transmission of all such messages, 
other than press messages between the Pacific coast cjf the United 
States, Hawaii, Alaska, the Philippine Islands, and the Orient, and 
between the United States and the Virgin Islands, shall not be less 
than the rates charged by privately owned and operated stations 
for like messages and service: Provided further, Thai the right to 
use such stations for any of the purposes named in this section 
shall terminate and cease as between any countries of localities or 
between any locality and privately operated ships whenever privately 
owned and operated stations are capable of meeting the normal com¬ 
munication requirements between such countries or localities or be¬ 
tween any locality and privately operated ships, and j the licensing 
authority shall have notified the Secretary of the Ndvy thereof 
(Italics ours.) 
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there were either inadequate or no facilities of commer¬ 
cial radio stations and for such time only as that con¬ 
dition should exist. 

The needs of the press for radio communication ser¬ 
vice were recognized—none would seek to deny them; but 
a right of the press to exclusive use of radio facilities at 
the expense of other communications is not only not rec¬ 
ognized, but where facilities of privately owned and oper¬ 
ated stations are capable of meeting normal communica¬ 
tion requirements Section 30 provides that the right of 
the press to use government stations shall cease. 

4. Services of Radio Communication Companies and of Wire 
Companies Are Available to the Press. 

The issue here presented is not one of denying service 
to the press—nor is it even the question of limiting the 
press to the wire lines for service—though most of the 
argument advanced is tacitly predicated upon that 
assumption. 

The issue is whether the limited radio facilities shall 
be devoted to the use of one class of the public alone, or, 
on the other hand, devoted to the whole public, including 
that class as well. 


5. Shifting Situs of News. 

It is urged that striking and dramatic events occur 
from time to time in distant places which require the 
use of frequencies that can be quickly shifted to meet 
such sporadic needs—as in the case of Byrd’s expedition 
to the South Pole, Dyott’s expedition in Brazil and 
Huerta’s revolution in Mexico. 

R. C. A. C. has always freely admitted that the reser¬ 
vation of a limited number of frequencies for special 
licensing in connection with such remote and extraordi¬ 
nary occurrences would be justified. In fact, provision 
for such uses has already been made by the Commission 
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apart from the orders here appealed from (R. 355 and 
356). "We think it common knowledge that the Byrd 
expedition and other similar cases have beer! brilliantly 
and effectively handled and that the public has not suf¬ 
fered from lack of adequate information concerning them. 
These cases have been handled under the provision above 
referred to. 

But such sporadic uses do not justify the dedication 
to the press of twenty channels out of the total of eighty- 
eight available for all purposes. 

Nor were such mobile uses what the representative of 
the press before the Commission principally had in mind. 
The real purpose of the press was to establish a regular 
radio communication service between fixed points and the 
construction permits requested by Press Wireless were 
for radio stations at fixed, central and populous points 
within the United States—not at the South Pole or other 
inaccessible places (Press Wireless Petition to Intervene, 
p. 10; Press Wireless Brief, p. 89). j 

And, finally, we believe that a comprehensive public 
radio service could handle peak loads and shifting needs 
of this character far better than a service limited to one 
class because if need for shifting should arise it would 
have the more frequencies to shift—and therefore greater 
flexibility. 

i 

i 

| 

6. Multi-directional Service. 

There is nothing new or peculiar about multi-direc¬ 
tional service. It is old in the field of wire communica¬ 
tions. Multiple addressed messages have! long been 
known in telegraph service. 

In the radio field “multi-directional communication ’’ 
means nothing but broadcasting—and that was developed 
by radio companies. R. C. A. C. has long b^en engaged 
in transmitting multiple addressed daily press service to 
ships at sea. 

i . . • 

i 

i 
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Multi-directional communication by Press Wireless, 
however, is not required in the grant to it by the Com¬ 
mission. Its applications were for fixed point-to-point 
communication. 

No plans whatever showing how or to what extent, if 
any, multi-directional communication would be carried on 
were offered in connection with these proceedings. 


7. Experience of the Press in Wireless Communication. 

The operation of a common carrier, radio communica¬ 
tion system is a complex and highly specialized art. It 
has only the remotest connection with journalism as such. 
It requires wholly different aptitudes and experience. 

The experience of the press in this field has been a 
most limited one. The Halifax station was a receiving 
station only—receiving messages sent to it by regular 
communication agencies from overseas. It was located 
in the far north under conditions involving little static, 
and particularly easy of operation. It was conveniently 
and intentionally located at the terminus of European 
cables, also operated by the British post-office, so that, 
in case of difficulty, communication could be had by cable 
as well as radio. 

Individual newspapers under amateur and mobile 
licenses have communicated with exploring expeditions 
and other isolated points. These -were brilliant exploits— 
but they vrere not regular public service communication. 
It is one thing for a single newspaper to operate as an 
individual for its own account, with all its efforts concen¬ 
trated upon a single situation, and another to operate as 
a common carrier. 
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8. No Plans Submitted by Press Wireless, j 

As pointed out in the answer of the Commission, one 
of the main prerequisites to a determination in favor of 
any applicant is the submission by that applicant of a 
“matured and well considered plan”. 

No such plan was submitted by Press Wireless or on 
behalf of the press at any time. 

No plan has been submitted by Press Wireless as to 
such important matters as: 

(1) The system to be created and the character of 
the apparatus. 

(2) The method by which traffic will be handled as 
between 

(a) various stations; 

(b) different applicants for service; 

(c) as between different types of service. 

| 

(3) To what extent it had the right to nse and the 
skill properly to use modern short -vtave equip¬ 
ment. 

i 

(4) To what extent it was supported by the press 
of the country generally—or whether it was 
merely a venture of five newspapers alone. 

(5) Whether Press Wireless intended not only to 
carry news but also to collect and sell news, and 
what steps will be taken to prevent discrimina¬ 
tion between those who purchase news from 
Press Wireless and those who offer news of 
their own for transportation. 

(6) Whether its use of frequencies would be econom¬ 
ical or otherwise. 

(7) To what extent the quarrels and disputes be¬ 
tween rival newspapers over the use of the press 
reservations as disclosed by the record in this 
case and in case No. 5005 have been or can ever 
be adjusted so that the frequencies will be used 
by all the press. 


i 
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It should be clearly understood that the argument of 
B. C. A. C. is not addressed to any objection to the opera¬ 
tion by the press of an exclusive service of its own, if 
such service be practicable. Our objection lies to the 
establishment of such a service when the facilities are 
inadequate to serve the public generally, including that 
portion of the press which does not participate in the pro¬ 
posals of Press Wireless. 


V I . 

INTERCITY. 

The applications of Intercity and Wireless have 
already been discussed upon the merits both in the Com¬ 
mission’s Brief (pp. 36-38; 82) and in the Main Brief for 
R. C. A. C. (pp. 57-70; 90-102). 

The brief on behalf of Intercity contains certain state¬ 
ments with regard to the technical considerations in¬ 
volved in any action that may be taken with regard to 
the establishment of a domestic system, and also con¬ 
tains certain statements with regard to E. C. A. C. to 
which we give the following answers for the convenience 
of the Court in case it deems these matters relevant or 
material. 


1. The Designation of Frequencies in the Band from 6,000 to 

23,000 kc. Primarily for International Service Is Not Arbitrary. 

The brief on behalf of Intercity, pages 33-35, attacks 
basically the classification established by the Commis¬ 
sion which sets apart the frequencies in the wave band 
6,000 to 23,000 kc. primarily for international service. 

We feel confident that any dispassionate study of the 
considerations which led the Commission to take this ac¬ 
tion will show that it was not “ arbitrary, discriminatory 
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and unwarranted’ ’—but on the contrary was thoroughly 
grounded upon reasons of sound radio physics! and sound 
national policy. 

At the outset it must be remembered that! these fre¬ 
quencies above 6,000 kc. are peculiarly valuable because 
of the enormous distances over which they may be heard. 
Frequencies above 6,000 kc. are international in char¬ 
acter (not only as to their useful range, but even more 
so as their interference range, or “nuisancb” range) 
and, generally speaking, their full time use j cannot be 
duplicated anywhere in the world. 

The number of these valuable, far-reaching, far-inter¬ 
fering waves is all too limited for the needs ofj the world. 
They must be divided among the 76 signatories to the 
International Convention—with proper allowance for 
other nations, like Russia, not parties to that treaty. 
They must also be divided among many other| services— 
in addition to ordinary telegraphic service—government 
services, such as that of the Army and the liTavy; ship- 
shore, aircraft, telephony both between nations and be¬ 
tween ships, international ’ broadcasting, j television, 
amateur and experimental uses. The demand is too in¬ 
sistent and the frequencies all too few to permit any 
wasteful use of them, or to permit their primary alloca¬ 
tion to any services other than those involving the high¬ 
est claims to priority. 

There can be no question that as between interna¬ 
tional transoceanic service and domestic sertice the in¬ 
ternational, service should rightfully take priority. 

Radio in the transoceanic field performs a service 
that is unique—and one that cannot be duplicated by 
cables. 

The eastbound cables necessarily land on the most 
westerly extension of Europe— i. e. } practically all of 
them at the British Isles—with the exception of a very 
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few, which terminate in coastal countries of Europe. 

From these terminals messages must be relaved on to 

their destinations over land lines or other cable svstems. 

•/ 

Every country through which these land lines or cables 
pass has complete power of consorship, interruption and 
espionage. Moreover, a single country, Great Britain, 
through the ownership of key positions and the practical 
monopoly of the facilities for the manufacture of long¬ 
distance cable, has long dominated the cable communi¬ 
cations of the world. 

Radio, on the other hand, leaps over all physical bar¬ 
riers—oceans, deserts, mountain ranges and jungles. 

It leaps over all political boundaries. It requires no 
permission for the passage of hostile frontiers. 

It can be and is the basis of a world-wide system of 
direct communication by which this country can com¬ 
municate with every nation free of any foreign inter¬ 
mediary. 

When, during the World War, there was grave dan¬ 
ger that the cables would be cut by German submarines, 
radio insured the continuance of our line of communica¬ 
tion with the American Expeditionary Forces in France. 
Radio enabled President Wilson to put the “Fourteen 
Points” directly into the capital of beleaguered Germany. 

Radio enables us to communicate directly to the coun¬ 
tries of South America—over thousands of miles—re¬ 
gardless of the Andes or the Amazon. 

Radio has given to this country a system of communi¬ 
cation which puts it upon an equal footing with the Brit¬ 
ish cable system. Its contribution has been enormous 
and its continuance and expansion in the international 
field should be the aim of statesmanship—not merely 
from enonomic motives but from motives of the highest 
military, strategic and political importance—and for the 
purpose of promoting peace through direct personal con¬ 
tacts and better understanding. 
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These paramount considerations of national policy 
demand that in so far as there is any conflict between the 
domestic use and the international use of thqse all-too- 
few radio frequencies priority be given to the interna¬ 
tional use. 

There can be no question that world opinion as ex¬ 
pressed in treaties and in international arbitrations will 
insist on this. 

There can be no question that the consensus of scien¬ 
tific opinion supports it. 

The Commission itself, in order to securej the infor¬ 
mation necessary to guide it in acting with reference to 
this matter, appointed a disinterested technical commit¬ 
tee of experts to study what priorities should be accorded 
to the various possible services. The report of this com¬ 
mittee is set forth in the Commission’s Answer (R. 112- 
113; 961-963). j 

It will be noted that this report gives transoceanic 
service a priority much higher than that apcorded to 
domestic service. Just as mobile services—ship-shore and 
aircraft—are entitled to priority over fixed j services— 
so transoceanic services are entitled to priority over 
domestic. 

i 

It is of significance also that the International Con¬ 
vention fixed upon 6,000 kc. as the line of demarcation 
between those frequencies which should be considered as 
local in character and those frequencies which should be 
used only for long-distance communication (R. 150); and 
the treaty between the United States and Canada with 
regard to the apportionment of the domestic frequencies 
also adopted the same line of demarcation—treating the 
domestic frequencies as those below 6,000 kb. (R. 265, 
266, §13). 

As a result of consideration of all these relevant fac¬ 
tors the Commission made the following finding as to the 


i 
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allocation of frequencies in the T-0 field 6,000-23,000 kc. 
(R. 153): 

“With reference to designations of frequencies 
in the high-frequency range, the commission be¬ 
lieves that it is governed by the following: 

“(1) That this band should be reserved for 
long-distance communication except where a plan 
can be developed whereby these frequencies may 
be used domesticallv under conditions that will 
guarantee against interference with foreign ser¬ 
vices. 

“ (2) That American priority to the use of fre¬ 
quencies in this range can only be obtained by the 
licensing of their use primarily for the interna¬ 
tional service of public correspondence and that, 
when licensed, these frequencies must be so used 
to the fullest possible extent. 

“(3) That the frequency allocation plan con¬ 
tained in the treaty is binding upon the Commis¬ 
sion. ’ ’ 

Thereupon the Commission, in acting upon applica¬ 
tions for frequencies in domestic service, made assign¬ 
ments for primary use in the domestic field up to 6,000 
kilocycles, and no higher (R. 115; 117; 154; 189; 277-279). 

This country has already appropriated for interna¬ 
tional service a very large proportion of the available 
transoceanic frequencies, and by reason of its geograph¬ 
ical location and its world-wide interests it has peculiar 
needs for such communication facilities. 

For this country to attempt to assign these valuable, 
far-reaching frequencies for its own domestic service 
would simply endanger its right to have these frequen¬ 
cies for any use. More than that, it might endanger its 
right to use transoceanic frequencies actually being used 
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in transoceanic communication (see R. C. A. C. Main 
Brief, pp. 94-97). j 

In view of the paramount necessity for such fre¬ 
quencies for international use, it would be impossible to 
support the claim of Intercity before a court of inter¬ 
national arbitration. 

j 

2. The Allocation to Different Types of Service Withiik the Domestic 
and International Bands Is Not Arbitrary. 

Intercity at page 32 of its brief asserts that the Com¬ 
mission erred in not 4 ‘ considering’’ its applications for 
frequencies in the transoceanic band between 6,000 kc. 
and 23,000 kc. j 

Intercity’s applications in the T-0 band appear to 
have received careful consideration from the Commis¬ 
sion. A highly detailed consideration of them is to be 
found at R. 246-247. j 

The Intercity Brief seeks to give the impression that 
its requests for frequencies were refused solely because 
they called for frequencies in the international band. The 
matter was not so simple as that. 

The fact is that many of the frequencies for which 
Intercity applied—both in the domestic band and in the 
international band—were frequencies which by treaty 
had been allocated to other services and were not there¬ 
fore within the Commission’s power to give (R. 119; 123; 
246-7). 

The allocation of frequencies to different types of 
service—such as mobile aircraft and marine, amateur, 
broadcasting, etc. (whether within the domestic or the 
international bands)—is specifically governed by the In¬ 
ternational Convention signed at Washington November 
25, 1927, and ratified by the United States Senate Octo¬ 
ber 8, 1928, effective January 1, 1929 (R. 146). Being 
prescribed by treaty, these allocations have the force of 
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law, and the Commission had no discretion whatever with 
regard to them. 

Certain frequencies by Executive Order of the Presi¬ 
dent had been withdrawn from the jurisdiction of the 
Commission pursuant to Section 6 of the Radio Act and 
assigned to Government uses. 

Accordingly, when Intercity applied specifically for 
frequencies in bands which were not available because 
they had been assigned to other services or to Govern¬ 
ment use, it cannot justly complain at the action of the 
Commission in refusing its request. 

Again, in view of Article 10 of the International 
Radiotelegraph Convention and Section 16 of Article 5 
of its General Regulations, the Commission might very 
properly decline to assign to Intercity or anyone else 
transoceanic frequencies previously assigned to and in 
use by foreign nations and duly registered at Berne. 

The analysis of the frequencies applied for by Inter¬ 
city set forth in the Commission’s answer (R. 246-247) 
shows that of the 48 frequencies applied for by Intercity 
in the international band, 42 had already been authorita¬ 
tively disposed of, as follows: 

1 had been allocated to the United States Govern¬ 

ment by order of the President, acting under 
Section 6 of the Radio Act; 

3 were in the broadcasting band; 

15 were in the mobile bands; 

13 had already been registered by foreign nations 
in the International Bureau at Berne; 

2 had been assigned to the Press; 

1 to the Mackay Company; 

1 to the Dollar Line, and 
6 to R. C. A. C. 
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It will be noted that although Intercity in its brief 
launched its attack primarily against R. C. A.jC., only 6 
of the international frequencies which it applied for were 
frequencies assigned to that Company. 

The Commission has stated to this Court—apd reason¬ 
ably, we think—that it does not 

j 

“ consider itself in position to draw up operation 
plans for applicants. Neither can it revise the 
plans presented. * * * The technical! problems 
which require solution in any plan of j operation 
must be solved by the applicant, not by the Com¬ 
mission.’ ’ (R. 220.) 


3. The Impracticability of Division of Time on Transoceanic 
Frequencies Between Two Companies. 

The brief for Intercity asserts that auxiliary day¬ 
time use of transoceanic frequencies in domesiic service 
can be made equally well either by the company using 
them transoceanically or by any other company (p. 36) 
and further claims that of the six principles governing 
such auxiliary use laid down by the Commission in its 
answer (R. 181-182) only the fifth is applicable. We 
deny this assertion and would point out that, 


Principle #1 refers to the variable and erratic per¬ 
formance of short waves, which constitutes a sound rea¬ 
son why two different companies cannot efficiently share 
the use of the same transoceanic frequency, the neces¬ 
sary changeover hour “ being seasonably and annually 
variable” (R. 181). j 

Principle #3 is a restatement of principle #1. 
Efficient and non-wasteful use can be secured only when 
the same company operates both the T-0 and the domes¬ 
tic use of a frequency so that the changeover! from one 
service to the other can be effected “within a very short 
time” (R. 182). 


1 

| 
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Principle #5 to the effect that the changeover must 
be one that can be accomplished without constant and 
minute supervision of the licensing authority,—is a sound 
administrative, technical, and economic statement. Inter¬ 
city, in stating that 4 ‘ the characteristics of any given high 
frequency may be definitely ascertained” (Brief, p. 37) 
and suggesting that “tables” showing the changeover 
hour be prepared, only demonstrates its ignorance of the 
actual performance of high frequencies. Actually the 
curves and data (R. 274-5) on the characteristics of high 
frequencies are only indicative of general averages. They 
are not true of any particular frequency on any par¬ 
ticular day because their actual performance is highly 
erratic, unstable and unpredictable. This data W'as pre¬ 
pared, as showm by the notes written onto the graph 
itself (R. 275-276), only as a rough guide to the possi¬ 
bilities of choosing frequencies for reliable operation 
over a given circuit, and not as indicating actual range 
or hours of usefulness. In connection therewith many 
other variable factors must be used to modify the result. 

Comparison vdth broadcast frequencies 550-1500 kc. 
(Intercity Brief, p. 38) is entirely out of reason. The 
broadcast frequencies, erratic as they are, must be con¬ 
ceded to be extremely stable in performance when com¬ 
pared writh high frequencies (R. 482; 1401-2). As pointed 
out above, the changeover time for the T-0 frequencies 
varies from day to day, from month to month, from sea¬ 
son to season and even from year to year. It may vary 
as much as three hours on tw’o successive days. 

The Commission in its answer correctly says: 

“The time of transition . . . wrould change 
from day to day, from season to season, and (be¬ 
cause of meteorological conditions), to some ex¬ 
tent, from year to year” (R. 180). 
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And at the Jan. 17, 1928, hearings Dr. Dellinger, of the 
Bureau of Standards, stated: 

“Any statements either by myself or others 
giving actual figures for . . . distance ranges, 
etc., are only approximations. The primary phys¬ 
ical fact characterizing high frequencies is that 
they are subject to greater vagaries than radio 
waves of lower frequency. It is never certain that 
the performance observed at one time dan be ex¬ 
actly duplicated at any other time.” (Italics ours.) 
(R. 478.) ! 

i 

Dr. Dellinger further said that: 

i 

“It is impossible to give a neat set of miles 
that can be immediately applied to setting up a 
system of high frequency stations that will work 
together with maximum efficiency and harmony. 
The problem is very much more difficult than that 
of the broadcast frequencies because of greater 
variability of the high-frequency waves, *’ (R. 482). 
(Italics ours.) j 

In reply to Intercity cross-examination Mr. Briggs, 
R. C. A. C., stated that the waste of time necessary as a 
factor of safety if different agencies were assigned the 
transoceanic use and the auxiliary domestic daytime use 
of the same frequency would be “four or five hours, due 
to the day to day change in the change-over period’’ 
(R. 1402). j 

Furthermore, broadcast signals have no requirements 
as to any particular points which they must Necessarily 
reach. They may cover great distances some of the time 
and short distances at other times; but at all times they 
are being heard effectively somewhere and that is enough. 
A telegraph message, on the other hand, must reach the 
very point for which it is intended, at the very time in¬ 
tended, or it is useless. The exact adaptation of the 


i 

i 

i 
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frequency to time, season and distance, which requires 
the use of 3 or even 4 different frequencies every day on 
a single long distance telegraph circuit is wholly absent 
in broadcasting. 

Again, where two broadcasting stations divide time 
on the same frequency, it is contemplated and intended 
that when one station begins to operate, the other station 
will altogether stop. Public service telegraph systems, 
on the other hand, must operate continuously; and if by 
reason of the erratic character of the frequencies a pub¬ 
lic service station is deprived of its T-0 frequency at a 
time when it has no other appropriate frequency to carry 
on its communication, its service must necessarily be sus¬ 
pended. In telegraphy continuity of operation is of the 
essence, \vhile in broadcasting on a split time basis dis¬ 
continuity is of the essence. It is a part of the plan that 
the operation of one broadcasting station shall be defi¬ 
nitely discontinued at the given hour when the frequency 
is relinquished to the other. 

Finally, the use of broadcasting frequencies does not 
involve other nations. International frequencies cannot 
be utilized without the assumption of international re¬ 
sponsibilities, not only by the company using the fre¬ 
quency in T-0 service, but by the company using it in 
domestic service as well. 

Principles #2 cmd #4 refer to the obvious fact that 
public service telegraph stations must always have avail¬ 
able frequencies appropriate to the range of the service 
at the moment to be carried on,—which, as above pointed 
out, would be practically impossible to arrange if its fre¬ 
quencies, which are erratic by nature, had to be shared 
with another company on any fixed basis. 

Principle #6 again points out the necessity for avoid¬ 
ing the international conflicts inevitable if agencies with- 
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out international responsibilities are given the auxiliary 
domestic use of international frequencies. 

j 

4. R. C. A. C.’s Need of T-O Frequencies. 

i 

R. C. A. C. ’s need for all the T-0 frequencies assigned 
to it can be well illustrated and very simply illustrated 
by consideration of the fact that a total of 102 trans¬ 
oceanic frequencies are assigned to R. C. A. C.ion which 
are operated 40 distinct circuits reaching more than 30 
foreign countries (R. 1207 et seq.), most of the circuits 
requiring 3 and 4 frequencies each in order Ito secure 
continuous contact throughout the entire 24 hour day, 
summer and winter (R. 526; 623; 700; 724; 1598). A 
number of new transoceanic circuits are in i^nmediate 
prospect, which will still further crowd the use of its 
T-0 frequencies and may make necessary applications 
for even more (R. 1211). 

There are 76 signatories to the International Radio¬ 
telegraph Convention, Washington, 1927. R. C. A. C.’s 
“World-wide Wireless System” now reaches jbut a few 
more than 30 of them. This does but illustrate that our 
country’s own needs may soon require a large expansion 
of this system. 

i 

i 

5. R. C. A. C. Did Not Seek 145 New Frequencies. 

In its brief at page 10 Intercity asserts that R. C. A. C. 
was requesting 145 frequencies. Assuming that channels 
are awarded on a separation basis of .2 of 1%, this state¬ 
ment is ridiculous on its face, for there were only 88 short 
wave channels available for assignment in the domestic 
field, as the record clearly shows. At R. 1338 it is shown 
that what R. C. A. C. actually asked for was 40 hew stand¬ 
ard .2% domestic channels with the right to use the mid¬ 
frequencies between on a separation basis of |.l of 1 %. 
The remainder of R. C. A. C. ’s applications were not for 


i 

i 

I 
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i 
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new frequencies, but for an auxiliary and supplementary 
use in domestic point-to-point service of frequencies al¬ 
ready licensed to R. C. A. C. for transoceanic use. R. C. 
A. C. was and is scientifically attempting to make the 
most intensive possible use of the frequencies awarded 
to it and to use in domestic service transoceanic frequen¬ 
cies at times and under circumstances when they are not 
physically capable of being used in the transoceanic ser¬ 
vice for which they are primarily licensed. 

6. Grant of Midchannels. 

Intercity repeats again in its brief (p. 47-48) the 
fallacy concerning General Order #62 (B. 271), which 
the Commission has already answered—fully (B. 172- 
175). Intercity seeks to give the impression that some¬ 
how, through the grant of midchannels, B. C. A. C. ob¬ 
tained by way of a sort of windfall the use of a number 
of channels which it neither asked for nor required. 

The fact is that R. C. A. C.’s domestic applications 
were for 40 standard .2% channels, with the right to use 
the midchannels between and were specifically based upon 
a separation of .1 % (B. 1338). 

Similarly, the transoceanic frequencies which had pre¬ 
viously been granted to B. C. A. C. (R. 404-405; 312-314) 
were also applied for on a .1% separation basis (B. 697; 
703; 710). 

General Order 62 granted to R. C. A. C. nothing what¬ 
ever in excess of the frequencies specifically designated 
and sought by B. C. A. C. at the time of its applications 
as necessary for the services to be established. 


7. Auxiliary Domestic Use of T-O Frequencies by R. C. A. C. 

Intercity complains of the fact that B. C. A. C. did 
not propose to make auxiliary daytime domestic use of 
all its transoceanic frequencies (p. 40) and then, quite 
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the reverse, attempts to show that R. C. A. 0- actually 
proposed to make “primary” domestic use of certain of 
the same frequencies. The record shows that jneither of 
these statements is true. 

Of the 102 frequencies assigned to R. C. A. C. for 
international or transoceanic use 6 are within the so- 
called “domestic” band, 1,500-6,000 kc. (RL 1353-54; 
1611). Two of these 6 while useful for ni^ht service 
abroad were of a nature not suitable for daytime domestic 
service. The remaining 4 were designated for auxiliary 
daytime domestic use (R. 1343-45). 

Of the 96 remaining transoceanic frequencies 36 are 
between 6,000 and 11,000 kc. and are used for nighttime 
transoceanic service. One of the 36 (7,415 kc.) is in 
auxiliary daytime international service on the R. C. A. C. 
circuit between New York and Montreal. The remaining 
35 were all designated in R. C. A. C.’s applications for 
auxiliary daytime domestic service (R. 1345-47). 

The remaining 60 transoceanic frequencies above 
11,000 kc. are all used by R. C. A. C. in primary trans¬ 
oceanic service. It is conceded, even by Intercity (Brief, 
p. 41) that these frequencies are not useful transoceani- 
cally for nighttime operation. Their skip distance is 
too great. However, as explained fully in the! Appendix 
to R. C. A. C.’s Brief (p. 99), a very limited; and much 
more complicated auxiliary domestic use of soihe of these 
frequencies could be secured for a few hours each day by 
taking advantage of the “time difference” between for¬ 
eign transoceanic terminals and domestic terminals of 
the circuits. This is possible because of the well recog¬ 
nized need on many long distance circuits of two day 
frequencies, one the mid-day frequency and the other 
usually known as the “twilight” frequency, which fre¬ 
quencies slightly overlap. 

By piecing together these odds and ends of! time some 
auxiliary daytime use can be made of these frequencies 
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on certain domestic circuits at some times. Such addi¬ 
tional limited auxiliary daytime domestic use was found 
possible, within the same organization, with respect to 
27 of the 60 daytime transoceanic frequencies, and the 
right to make this limited use was applied for by the 
E. C. A. C. (E. 1347-50). 

The remaining 33 daytime transoceanic frequencies 
are so used in transoceanic service and on such circuits 
that any auxiliary daytime domestic use of them is quite 
impossible 4 * without interfering with their international 
use” (E. 1350). 

When E. C. A. C. indicated which circuits would be 
set up on the limited number of domestic frequencies 
awarded to it on June 7 and 10, it proposed for those cir¬ 
cuits the very same auxiliary daytime assignments of 
transoceanic frequencies that were named in the then 
pending applications and consequently provided for aux¬ 
iliary daytime use of fewer of its T-0 frequencies. This 
merely indicated that E. C. A. C. had not abandoned its 
plan to serve the 29 cities. The right to use the other 
frequencies is now being asserted in this appeal and be¬ 
fore this Court. There was no reason for setting up a 
part time domestic service during a few mid-day hours 
in view of the fact that no domestic frequencies were 
available for afternoon, evening and night operation. 

Turning now to the contrary charge, made in the In¬ 
tercity Brief, page 43, that E. C. A. C. admitted that it had 

* ‘ filed its transoceanic applications with the inten¬ 
tion of using a part of the facilities requested for 
domestic purposes at a later time”. 

In the sense that Intercity intended it—namely that E. C. 
A. C. applied for T-0 frequencies intending to use them 
primarily for domestic service—this statement is not true 
and the very quotation cited to support it shows that it is 
not true (E. 816-817). The testimony at the point indi- 



cated merely shows that the idea of making the most 
efficient and economical possible use of T-0 frequencies 
by employing them on a “shared’’ basis (now more accu¬ 
rately described as “auxiliary daytime’’ use) was incor¬ 
porated in the applications of R. C. A. C. for Idomestic 
service as far back as 1927. 

In that sense R. C. A. C. not only admits suph an in¬ 
tention but asserts as one of the merits of its! plan its 
ability thus to economize frequencies. 

8. Intercity’s Claims Concerning Its Pioneer Work in! the Short 
Wave Field and Its Financial Position. 

On page 19 of its brief Intercity asserts that “the 
record is clear and unchallenged” concerning the valu¬ 
able pioneer work performed by that compahy. The 
reference is to the record at page 1566. The quotation 
loses its force, however, when reading the record dis¬ 
closes that the language quoted is that of Intercity’s own 
counsel, contained in his brief to the Commission, unsup¬ 
ported by testimony or evidence. The lack of foundation 
for Intercity’s claims to recognition as a pioneer was 
discussed at length in R. C. A. C.’s Main Bri^f, pages 
66 - 68 . 

On page 29 of its brief Intercity speaks of the un¬ 
profitable and expensive period of radio communication 
carried on prior to the development of short waves and 
of the injustice and inequity of preventing it from ex¬ 
tending its business after it had so long operated in the 
expensive long wave field. Intercity refers to the cost of 
“a single complete installation of low frequency appara¬ 
tus ’ ’ and asserts that this is $1,500,000. Intercity cannot 
be talking of its own installations, for a reference to its 
own testimony at R. 880, 884, will show that the replace¬ 
ment value of Intercity’s equipment at all its! stations 
is but $50,000 and a further reference to R. 1206 will dis¬ 
close that low frequency stations which cost $1,500,000 
each are those of R. C. A. C. and not of Intercity. 
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At page 26 of its brief Intercity states that “the Com¬ 
mission expressly stated that all the applicants had the 
necessary finances to carry out their proposals”. The 
references cited, that is, to pages 214-215 of the Record, 
do not fully sustain the statement made in the brief. On 
page 215 of the Record the Commission said: 

“The evidence in this respect on behalf of the 
Intercity Company was not entirely conclusive. 
Its financing scheme was subject to severe condi¬ 
tions precedent involving a number of assignments 
by the Commission and the subsequent assumption 
of a measure of control by the financing syndi¬ 
cate.” 

* 9. Intercity’s Claims to Priority of Effort in the Short Wave Field. 

On page 5 of its brief Intercity asserts that R. C. A. ’s 
first application looking toward its entry into the domes¬ 
tic field was filed on April 7, 1928. At R. 1322 and 817 
is found evidence of R. C. A.’s applications in 1924 and 
licenses in 1925 to inaugurate a service between New 
York and San Francisco. At R. 1590-1598 are to be found 
the applications of R. C. A., dated August 22, 1927, De¬ 
cember 21, 1927, and December 24, 1927, covering four 
short wave stations to be used in telegraph service be¬ 
tween New York and San Francisco including facsimile 
and multiplex operation. 

At page 12 of its brief Intercity begins a “chro¬ 
nology” having for its major purpose showing that Inter¬ 
city was the first organization seeking to use short waves 
in domestic communication. In its chronology, its first 
date is stated as November 17, 1927. A reference to the 
Record, however, page 1561, will disclose that the appli¬ 
cation referred to concerned an amateur station; there 
were many such at the time. On page 8 of its brief Inter¬ 
city names November 2, 1927, as the date of its first 
application of this character, but a reference to R. 240 
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will show that the application, which Intercity dated 
November 2,1927, was actually filed with the Radio Divi¬ 
sion on January 14, 1928. 

We have already referred to R. C. A.’s efforts in 1924 
and 1925 to establish domestic communication between 
New York and San Francisco and we have referred to 
R. C. A.’s short w^ave applications actually in the Rec¬ 
ord, and bearing dates of August 22,1927, and December 
21 and 24, 1927. We further call the attention of the 
Court to the clear evidence in the record (R. §17, 823, 
1322) that even R. C. A.’s applications do not fix the 
date of its earliest interest and efforts in this field, but 
rather, they fix the date when, after years of effort, 
R. C. A. felt able to assure the Commission that its ex¬ 
perimentation and development work were done and that 
it was ready, then and there, to enter into this service 
and effectively carry on radio communication using short 
waves. 


VII. 

CONCLUSION. 


In view of the foregoing we renew the suggestion 
made at the end of the main brief for R. C. A- C. and 
respectfully urge that the mandate of this Court direct 
the Federal Radio Commission forthwith to grant the 
applications of R. C. A. C. as made. j 

i 

Respectfully submitted, 

Swagar Sheeley, 

Manton Davis, 

Thurlow M. Gordon, 

Attorneys for R.C. A. Communications, Inc . 
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In the 


Court of Appeals, district of Columbia 


Mackay Radio and Telegraph 
Company, 

Appellant, 

against 

* 

Federal Radio Commission, 

Appellee. 


s, 


No. 4991 


REPLY BRIEF OF MACKAY 

TELEGRAPH COMPANY. 


AND 


I. The proposal of Mackay Radio and 
Telegraph Company gives to the public not 
only all of the advantages of radio communi¬ 
cation but also of coordinated commnnica- 

i 

tions, and best complies with the standard of 

i 

pnblic interest, convenience and necessity. 

j 

The Mackay Company proposed to usei its Radio 
facilities not only for a radio point to point system in it¬ 
self, but also to extend the International System of co¬ 
ordinated communications of which the Mhckay Com- . 
pany is a part, combining radio with land lines and 
cables, wdiereas the other applicants uniformly proposed 
to utilize the requested radio facilities to build up limited 
domestic communication systems, using radio as a mere 
substitute for land wires in the territory served by them. 

In so far as there may be advantages in a, radio com¬ 
munication system operated independently of wire line 
connections, the Mackay Company offered to the Com- 


i 
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mission these advantages. It has successfully conducted 
a radio communication service for many years on the 
Pacific Coast and is still conducting such a service. As 
a radio company purely, it is capable of serving the public 
interest, convenience and necessity to an extent at least 
equal to any of the other companies that were before the 
Commission. There is no ground on which the Commis¬ 
sion might validly deny the Mackay Company its fair 
share of the frequencies available, treating the Mackay 
Company solely as a radio company. 

But the Mackay Company offered to the Commis¬ 
sion more than mere radio service alone. A large body 
of the public does not care whether its messages go 
through to their destinations by wire or radio. Its prin¬ 
cipal concern is that the messages shall be delivered 
quickly and accurately. For them that company will 
render the best and most efficient service which is able 
to combine radio with wire. The Mackay Company of¬ 
fered such a coordinated service. From the standpoint 
of public interest, convenience and necessity there can 
be no question but that such a service is superior to any 
service that can be rendered by radio alone. This is so 
for manv reasons: 

V 

(a) The assignment of radio facilities to the 
Mackay Company creates more communication facili¬ 
ties than their assignment to a radio agency . 

A simple illustration will at once reveal this. There 
are at least 40 through wire circuits between New York 
and San Francisco. The assignment of frequencies to 
R. C. A. for this service can give the public merely an¬ 
other transcontinental communication circuit. The as¬ 
signment of the same frequencies to the associate of a 
wire company, however, allows the transfer of through 
traffic to the radio circuit and the breaking up of the ex- 
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isting wire circuit so that the wire circuit may become a 
group of shorter circuits, such as New York-Pittsburgh, 
Pittsburgh - Toledo, Toledo - Chicago, Chicago! - Omaha, 
Omaha-Cheyenne, Cheyenne-Salt Lake and Salt Lake- 
San Francisco, or any variation or part of these. The 
radio circuit could not be so broken up. Different fre¬ 
quencies would be required for each end of each of the 
shorter circuits. 

i 

i 

(b) The Mackay Company having alternate wire 
routes may shift frequencies at will as required by the 
needs of the service . A purely radio company may not 
release a frequency from one circuit to take cgre of de¬ 
mands in another; to do so would interrupt iTs service . 

i 

This was admitted by Mr. Briggs testifying for R. 
C. A. (R. 1363, 1364, 1372). | 

i 

(c) A radio company coming newly into the field 

must develop a pickup and delivery service at a huge cost 
which must be passed on to the public; the Madkay Com¬ 
pany has this service already available . (R. 866, 1061, 
1173, 1409, 1431.) | 

This involves offices, clerks, messenger boys,! local tele¬ 
phone services, hotel and railroad station contracts, etc. 
It also involves wire distribution facilities for 'radio ser¬ 
vices, as are discussed above, without which radio cannot 
successfully operate. j 

(d) Coordination makes for rapidity of message 
service . 

i 

i 

It is recognized throughout the record tha!t the wire 
companies are subject to certain peak loads which may 
have the effect of delaying service. The Intercity and 
Universal cases are based upon this assumption and those 

i 

i 


r 
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agencies undertook to offer to relieve this burden. It is 
submitted that only by the actual association in manage¬ 
ment of the wire and radio company can such relief come 
because diversion of traffic is the cure. 

(e) Radio facilities available to wire companies make 
possible the continuity of traffic flow in case of wire 
breakdown. Wire facilities available to radio companies 
make possible the continuity of traffic flow in case of in¬ 
terruption of radio service. 

(f) Coordination makes possible the continuance and 
the extension of the number of unprofitable telegraph 
stations in the smaller towns , either by economies on the 
heavier circuits or the use of radio facilities for the ex¬ 
tension of circuits to distant and sparsely settled terri¬ 
tory. 

These smaller, less profitable telegraph offices are of 
vital importance to the public and the Commission recog¬ 
nizes that radio companies should not be permitted to en¬ 
danger the existence of these offices by competing with 
wire companies on the more profitable circuits only. (R. 
208.) (See also R. 505.) 

(g) Coordination makes possible an increase of re¬ 
search facilities available to either organization. 

Many technical and apparatus problems are common 
to radio and wire systems. Association of two such 
systems represents an important increase in available 
research and experimental facilities. (R. 865.) 

(h) Coordination makes available to domestic radio 
customers not only the radio facilities installed but the 
whole net work of communication facilities throughout 
the country and to all parts of the world. 

The advantages of this are apparent. (See R. 1458 ff.) 
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(i) Coordination makes possible the extension of an 
existing telegraph system with relatively small capital 
outlay, in cases where time and capital cost \are vital 
factors . 

With the economies of short wave radio, the addi¬ 
tion of new facilities can obviously be frequently accom¬ 
plished at a relatively small capital outlay. 

i 

The advantages of coordination were epitomized by 
Major General George S. Gibbs, Chief Signal Officer, 
United States Army, who testified May 18, 1929, before 
the Senate Committee on Interstate Commerce in the 
hearings on S. 6, 71st Congress: 

“My view of it is that what we ought to have is 
not radio companies and wire companies j and tele¬ 
phone companies, or cable companies, but communi¬ 
cation companies, and I think we are alii going to 
live long enough to see that come about.! That is 
inevitable.’ 7 (Record of Hearings, p. 255.j 

j 

“If a communications company such as I visual¬ 
ize and tried to describe has at its command or avail¬ 
able to it any possible means of communication, it 
has a flexibility and an ability to serve the people 
that it could not possibly have if it is denied certain 
other forms of communication. That is what I 
mean. * * * 

“If we have had a satisfactory wire system it is 
because the wire companies have built up a distri¬ 
bution system reaching down into practically every 
community in America. 

“That system has cost millions of dollars. The 
portion of that wire system that reaches the multi¬ 
tude of small places does not pay for itself, and still 
it is necessary and is the biggest part of the system. 

“No radio system could give a general service 
without using a wire distribution. If it can not have 


i 

i 

i 
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one of its own it must use one belonging to a com¬ 
petitor. 

“It should be obvious that if a radio telegraph 
company is allowed to set up a few long, point to 
point circuits between large centers, such as be¬ 
tween New York and Chicago, it is thus permitted to 
skim the cream off of a paying route and escapes the 
responsibility and investment necessary to deliver 
message matter to the thousands of small places 
some distance out from the large center. 

“Conversely, if a wire system wants to reach 
regions that are sparsely settled, or others that lie 
beyond bodies of water, or needs to quickly increase 
its capacity between any far separated points, it is 
prevented from doing so if it is denied the use of 
radio. It is the people who need the communica¬ 
tions that suffer from such restriction, (pp. 256- 
257.) 

“Have two or three if vou want communication 
companies competing with each other, but let each 
one become a real communication company and em¬ 
ploy any means that the art would require to give 
the very best service to the people.’’ (p. 258.) 

The Mackay Company is concededly the only appli¬ 
cant before the Commission wdiich offered the manifest 
advantages of coordinated communications. (R. 232.) It 
was the only comprehensive communications company be¬ 
fore the Commission. (R. 859.) 

“There are other radio companies. There are 
other wire companies. But it remained for the 
Mackay System to combine into one organization 
the advantages of both wire and radio telegraphic 
communication, and the Mackay System took the 
step of altering itself from a wire system into a com¬ 
munication system in a large sense, because in its 
judgment the public was entitled to have placed at 
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i 

i 

i 

j 

its disposal the new as well as the old methods of 
telegraphic communication and to have the advan¬ 
tages of those benefits which are inherent in each 
means of communication.” (R. 859.) 


The Mackay System during 1928 became associated 
with the International Telephone and Telegraph Corpo¬ 
ration, which had acquired All America Cables in 1927. 
As a group of operating agencies, the Mackhy System 
includes Postal Telegraph, Commercial Cables* Commer¬ 
cial Pacific Cables, and Mackay Radio and Telegraph 
Company. (R. 1451.) The dozens of companies asso¬ 
ciated and affiliated with the International Telephone and 
Telegraph Corporation will be found listed at R. 1481 
and a brief resume of their progress is at R. 1451-1471. 
Attention is also directed to the System’s map of com¬ 
munication facilities at R. 1482.* 


Some contention is found in the briefs that the plans 
of the Mackay Company as presented to the Commission 
were not fully developed. (R. C. A. Brief, ]j)p. 56-57.) 
The record contains the answer to this contention. At 
R. 253-254 is a tabulation of the Mackay proposal. At 
R. 262 is a similar tabulation of that of R. C. A. The 
only difference in form between the two is thht R. C. A. 
has a longer list of applications, more amendments, and 
a group of superseded and unnumbered applications. 

There is no merit in the contention of the Commission 


(R. 224), adhered to in its brief, that the Mackay Com¬ 
pany requested a disproportionate number of frequen¬ 
cies. At R. 125, the Commission lists 60 frequencies as 


There has been no disposition on the part of the Cjommission at 
any time to either deny or minimize the importance of the International 
System as a communication system. Neither has there been any dispo¬ 
sition to deny that this system has been established at grealt expense and 
as such is possessed of skilled operative personnel and splendid equip¬ 
ment/ 1 (Commission’s Brief, p. 85.) 


I 


I 

i 
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applied for by the Mackay Company. An examination 
of the Commission’s tabulation, however (R. 253-254), 
shows that less than one-half of these are domestic fre¬ 
quencies in the range 1500-6000 kc. This is conceded in 
the brief of R. C. A. (p. 3). 

The truth is, the Mackay Company presented a 
moderate and practical program calling for the use of a 
total of 60 frequencies, of which only 27 are within the 
medium high frequency range (1500 to 6000 kc.) which 
was subsequently reserved for assignment to agencies 
engaged in domestic point to point communication on a 
public service basis. No comprehensive point to point 
service of this character can be satisfactorily carried on 
without having available for primary use substantially 
this number (27) of frequencies in the medium high fre¬ 
quency range, and in order to give continuous day and 
night service during all seasons of the year there must 
also be available additional frequencies outside of this 
range. Secondary use of high frequencies assigned to 
an applicant for primary use in transoceanic communi¬ 
cation may supply some of the additional frequencies 
required for such continuous service. 

In accordance with the Radio Act and the rules of 
the Commission, specific frequencies were applied for in 
these early applications (enumerated at R. 253, 254), but 
the Mackay Company was chiefly concerned with the ap¬ 
proval of its program (calling for the use of high as w~ell 
as medium high frequencies), and it had reason to expect 
that sufficient frequencies would be found and assigned if 
the program as such was approved. (See discussion at 
pages 17, 18 and 19 of our principal brief. See also R. 
307-309, 312.) 

During certain hours transoceanic frequencies are 
not useful on the circuits to which they are assigned. 
(R. 273-274.) These transoceanic frequencies may then 
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be used at onlv such domestic stations as have 1 domestic 

J i 

frequencies. (R. 182-183.) Secondary use ,of trans¬ 
oceanic frequencies can be efficiently made only by the 
company having primary use of such transoceanic fre¬ 
quencies and also having a sufficient number ojf medium 
high frequencies assigned primarily for domestic use. 
(R. 178-183.) j 

Any failure of the Commission to allot domestic fre¬ 
quencies to the Mackay Companies involves a limitation 
of the ability of the Mackay Company to utilize to the 
fullest extent the transoceanic facilities assigned that 
company. 

j 

| 

i 

i 

i 

II. The Mackay Company, (1) as ihe oper¬ 
ator of a successful radio system which has 
been in existence for 19 years and (2) as an 
associate of a long-established domestic and 
international wire and cable system^ was en¬ 
titled to a fair opportunity to develop radio 
in the domestic held. 

Admittedly a radio communication agency already 
engaged in and under the present compulsions of making 
the most of frequencies already assigned, and having 
gone through the necessary technical study and organi¬ 
zation development, has an operating experience which 
renders it superior to a new and inexperienced agency. 

R. C. A., in its brief (p. 53), stated: j “Its (the 
Mackay Company’s) connection with these radio activi¬ 
ties dates from their acquisition, in August jl927, from 
the Federal Radio Telegraph Company of; California 
. ’ ’ The fact is, the Mackay Company took over 
that system as a going concern, retaining executive per- 
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sonnel (R. 868) and maintaining the benefits of the ex¬ 
perience of the company which had been in operation 
since 1911. This change of ownership in no way af¬ 
fects the importance of the long experience of the man¬ 
agement in domestic communication. Any other view 
would operate seriously against R. C. A. Communica¬ 
tions, Inc., which took over the communication business 
of Radio Corporation of America as late as March 22, 
1929 (Brief, p. 10), two years after the Mackay Company 
took over the activities of the Federal Company. 

The Commission in its brief completely misappre¬ 
hends the Mackay Company’s claims of priority. 
We will willingly admit that if a new-comer is able to 
give a wider public service than that offered by an es¬ 
tablished utility, it should not be denied the opportunity 
to give such service simply because of the effect upon 
the established utility. Where, however, the estab¬ 
lished utility is in a position to offer as wide a public 
service as that offered by the newcomer, no authority 
supports the view that the newcomer should be pre¬ 
ferred over the established utility. 

The claims of the Mackay Company are not based up¬ 
on artificial and technical considerations. They are 
based upon the fact that the proposal of the Mackay 
Company better serves the public interest, convenience 
and necessity than the proposal of any of the other com¬ 
panies. The long experience of the Mackay Company in 
radio and the advantages which its association with the 
wire companies gave to it, should have been recognized 
by the Commission and a fair opportunity given to it to 
develop radio service in the domestic field. 


I 
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III. The existing competitive situation in 

i 

domestic communications has been entirely 
misunderstood by the Commission. 

The Commission in its brief on pages 87 and 88 
showed that its decision against the Mackay Company 
was largely influenced by the following starfling mis¬ 
conception : 

4 ‘Admittedly the interests which own and con¬ 
trol this appellant (the Mackay Company) together 
with Western Union enjoy a virtual and complete 
monopoly in the field of domestic wire ' telegraph 
services. * * * The record also discloses that 

as soon as possible the interests of this! appellant 
will probably be merged or consolidated with those 
of R. C. A. C. (R. 1442-1444.) One does not have 
to be socialisticall}' inclined or minded to appreci¬ 
ate the danger inherent in such a decisioji, and this 
statement is made not with the attitude iof a critic 
but with the attitude created by the responsibility 
of discharging a public trust in the public^ interest.” 


Why the Mackay Company should be identified with 
the Western Union so as to produce the alleged “vir¬ 
tual and complete monopoly of domestic wire telegraph 
business” is inexplicable. No connection whatever 
exists between these companies. The competition be¬ 
tween them is very severe. The fact is that Western 
Union controls 80% of the total public service telegraph 
business of the country. (See statement of Mr. Carl¬ 
ton at Page 1509 of the Hearings before the Committee 
on Interstate Commerce on Senate Bill 6, United States 
Senate, 71st Congress, January 7, 1930.) To say that 
the Mackay Company “together with” Western Union 
enjoys a virtual monopoly is simply a misuse of terms. 
If it were not for the Mackay Company and! the Postal 


i 


! 
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Telegraph Company, the Western Union would enjoy 
a practical monopoly in the field of domestic telegraph 
service. If the Commission desires to promote compe¬ 
tition in such service, it should encourage the Mackay 
Company in extending its facilities by radio as well as 
by wire. It should not hamper the development of this 
Company by denying it the necessary frequencies to in¬ 
crease the effectiveness of its competition for the domes¬ 
tic telegraph business. On the other hand, although it 
is not suggested by the Commission, the traffic relation 
between R. C. A. and the Western Union through con¬ 
necting contracts is very close. (R. 1172, 1308.) The 
Commission, in favoring the applications of R. C. A. 
over those of the Mackay Company, has thus strength¬ 
ened the systems competing with the Mackay Company 
at the expense of the Mackay Company. 

In reference to the suggestion that if merged or con¬ 
solidated with R. C. A. a monopoly might result, this is 
equally manifestly incorrect, for a merger of these two 
Companies would only create a company handling a busi¬ 
ness vastly less in extent than that of Western Union, 
which would still be in competition with the company 
-resulting from such possible merger. 

But whatever thoughts one may have on such a pos¬ 
sibility, it is and must be a thing of the future. The 
Commission should have decided this case on the law as 
it now exists. Under that law there can be no merger 
between the Mackay Company and R. C. A. Whether 
or not such a merger is desirable, as a question of public 
policy, is a question which is before Congress. It is not 
a question which was before the Commission or which is 
before the Court in this case. 

Not only must this case be decided on existing law 
but it must be decided on existing facts. Under the ex¬ 
isting facts there is the severest competition between 
the Mackay Company and R. C. A., and between both of 
them and the Western Union. 
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Section 17 of tlie Radio Act is not applicable to 
domestic communications. It applies only to interna¬ 
tional communications and then only when tlie purpose 
or effect of the ownership of radio facilities by cable, 
wire, telegraph or telephone lines might be to substan¬ 
tially lessen competition between the United States and 
foreign countries. There is no basis for the j contention 
that Congress intended by this section to prevent any 
communication company, whether telegraph or tele¬ 
phone, from giving to the public the benefits of coor¬ 
dinated wire and radio service. The section furnishes 
no justification for discriminating against the Mackay 
Company because it is affiliated with wire lines or for 
giving a preference to any other company because not so 
affiliated. 

If the goal is to be competition, there is intense com¬ 
petition between communications companies^ But the 
Commission is under a complete misapprehension when 
it undertakes to “set up a national radio system” to give 
a comprehensive service in competition with the wire 
lines. 

Comprehensive communication giving service 
throughout the domestic field by radio alone is mani¬ 
festly impossible. With the frequencies available, no 
company using radio alone can set up a service com¬ 
parable with that of Postal, having 2,093 regular tele¬ 
graph offices, or with Western Union, having 24,842. (R. 
1409.) These figures do not take into consideration the 
vast number of other places reached by the telegraph 
companies through connecting carriers or oilier means. 

The testimony is unanimous to the contrary.* 
_ 

*A. Y. Tuel, Vice-President and General Manager <j>f the Mackay 
Company, testified: 

“* * * of course the small number of frequencies available 

makes impossible any general or comprehensive entry; into the point 

to point radio field. ’ 1 (R. 863.) 

W. A. Winterbottom, of R. C. A., testified to similar ellfect. (R. 838 j 
1261; 1266.) j 
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At best, then, any effort to establish a domestic 
record communications system by radio alone runs foul 
of the very result feared bv the Commission, when it said: 

“* * * the Commission can not, from the stand¬ 
point of the national welfare, encourage the estab¬ 
lishment of radio communication systems based 
solely upon the selection of the most profitable 
points of communication. * * *” (R. 209.) 


IV. No valid reason has been assigned for 
granting any applications of R. C. A. for do- 

i 

mestic point to point service in preference to 
those of the Mackay Company. 

The testimony shows that R. C. A. is engaged in the 
transmission and reception of international communica¬ 
tions. For the transoceanic or international links in its 
system it uses radio. For the domestic distribution and 
collection of messages, it uses wire telegraphy. 

Between Boston and New York and between Wash¬ 
ington and New York, it uses leased wire circuits man¬ 
aged and operated by itself. (R. 1241.) For messages 
across the Pacific, it uses, within the United States, the 
facilities of Western Union under an exclusive contract 
running until 1944. (R. 1172; 1308.) There is a similar 
exclusive arrangement for all ship-to-shore messages 
sent by R. C. A.’s associate, the Radiomarine Corpora¬ 
tion of America. (R. 1172.) For messages across the 
Atlantic, R. C. A. utilizes either the Postal or Western 
Union. 

There are also available to R. C. A. leased circuits 
such as those which have been used for so many years by 
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the press. (R. 765-766.) Or, as was pointed put in our 
principal brief (p. 29), just as Western Union and Postal 
have been compelled to erect poles and wires for the 
domestic collection and distribution of the transoceanic 
traffic, R. C. A. is perfectly at liberty to follow suit.* 
This is particularly noteworthy when it is remembered 
that R. C. A.’s own witnesses testified that no matter 
whether radio or wire is used domestically, it necessary 
to transfer international messages to and from domestic 
circuits at points like San Francisco and New York. (R. 
1308, 1351.) | 

The proposal of R. C. A. before the Commission was 
to convert itself (as far as 29 cities were concerned) from 
a company using wire facilities to a company using radio 
only, even to the extent of abandoning existing leased 
circuits. (R. 223, note.) The Court, however, will not 
overlook the fact that the proposal of R. C. A. to give 
radio service in twenty-nine cities is merely, to permit 
communication between most of these cities and certain 
large centers, such as New York, Chicago, andj San Fran¬ 
cisco. Under the R. C. A. proposal, communication is 
not intended to be carried on interchangeably! among all 
the twenty-nine cities in which R. C. A. may establish 
stations. (See Analysis of R. C. A. Applications, R. 
262.) | 

R. C. A. came before the Commission, then, not with 
a plan to supplement existing wire service with radio, 
or to coordinate the two, but frankly with a plan to sub¬ 
stitute radio for wire in order to acquire for itself a part 
of the gross revenues now being earned by the telegraph 

i 

— 

*Vice-President Winterbottom of R. C. A. testified: 

1 ‘We seem to be in about the same position now thit Mr. Maekay 
found himself in many years ago after he had laid some Atlantic 
cables and found that he required a domestic distributing and col¬ 
lection system. He went about it and acquired the Postal Tele¬ 
graph Company; and the progress of the system was great there¬ 
after.” (R. 1269.) 

i 

i 

l 

i 
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companies, but without undertaking the extensive com¬ 
munication obligations which are assumed by the tele¬ 
graph companies.* 

While this would be to the advantage of R. C. A. it 
does not meet the test of public interest, convenience or 
necessitv. 


V. No valid reason lias been assigned for 
granting the applications of Universal and 
Press Wireless, Inc., for domestic point to 
point service in preference to those of the 
Mackay Company. 


A. Universal. 

In the principal Mackay brief it was pointed out that 
the Commission erred in granting the Universal appli¬ 
cations on an insufficient showing prior to acting on and 
in preference to the Mackay applications. We showed 
that Universal was not organized or' equipped to ren¬ 
der efficient public service, and that its plan of opera¬ 
tion was not adapted to efficient public service. (Mackay 
brief, pp. 20-26.) 

Apparently the Commission has given up the idea of 
sustaining the proposed licenses to Universal on any 

'*In a statement of facts and grounds for decision in Bull Insular 
Line, Inc. v. Federal Badio Commission, filed October 4, 1928, the Com¬ 
mission said: 

“A complete communications system between continents and in¬ 
sular possessions contemplates many different points on each con¬ 
tinent or island, from which messages may be sent, as well as an 
extensive distribution system for such messages after they are re¬ 
ceived. In view of the limited number of channels available the 
use of radio must be confined to a relatively small number of points 
and reliance made on existing systems for the distribution and col¬ 
lection of messages. ’ ’ 
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consideration of public interest, convenience I or neces¬ 
sity, and in the brief filed on behalf of the Commission 
reliance is placed in an elaborate argument to the effect 
that the appellants are precluded from questioning the 
action of the Commission in regard to Universal. We 
shall answer this argument later in this brief.! 

. 

i 

B. Press Wireless, Inc. 

i 

The messages to be handled by Press Wireless, Inc., 
include transoceanic, portable, mobile, and broadcasting 
service, as well as domestic point to point service. As 
far as this appeal is concerned, no objection ip made by 
Mackay to any frequencies heretofore granted to Press 
for any services other than point to point doiiiestic ser¬ 
vice. Objection is, however, made to the reservation by 
the Commission of the twenty frequencies in tlie medium 
high frequency range for domestic point to point service 
by the press, and to the attempt of the Commission after 
these appeals to issue licenses to Press Wireless, Inc., 
on these frequencies in so far as it prejudices! the appli¬ 
cations of the Mackay Company. 

With twenty domestic frequencies it could not satis¬ 
factorily cover the country, could not have an adequate 
pickup and delivery service, could not take advantage of 
the economy, rapidity, continuity and adaptability of 
coordinated communication, and would be subject to all 
of the infirmities mentioned in the principal Mackay 
brief and in this brief for any of the proposals for do¬ 
mestic point to point service other than that of the sys¬ 
tem of coordinated communications proposed by Mackay. 


i 

i 

i 
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VI. The action of the Commission towards 
Universal and Press Wireless, Inc., does not 
limit the power of this Conrt to direct the 
granting of the Mackay applications. 

A. Universal. 

In the Commission’s brief it is contended that 
the appellants are precluded from questioning the 
action of the Commission in regard to Universal. The 
Commission contends that the appeals were filed too late 
to question the action of the Commission with respect to 
the Universal (although filed within the statutory time 
for appeal from the effective date of the decision on the 
applications of the appellants) and that nothing can be 
done by this Court which will involve the proposed action 
of the Commission towards Universal because that com¬ 
pany technically is not a party to the appeals. 

This argument by the Commission was anticipated in 
the principal Mackay brief (pp. 35-36) and we shall not 
repeat what we stated there. The Commission’s conten¬ 
tion amounts to the proposition that although Universal, 
Mackay and others vrere applying for frequencies from 
a limited number, available and absolutely essential for 
domestic point to point communication, and although the 
Commission heard the applications as one case, never¬ 
theless by the device of granting the Universal applica¬ 
tions and not acting on the Mackay applications until a 
later date, the Commission can deprive the Mackay Com¬ 
pany of its right to appeal. Such a proposition needs 
only to be stated. It cannot be the law. 

The statute provides the method of appeal, and appeal 
must be from the action of the Commission on the Mackay 
applications. This action was on June 10, 1929. The 
Mackay appeal was filed June 29, 1929, within twenty 
days. The statute provides no method whereby the 
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Mackay Company could compel the appearance of Uni¬ 
versal as a party to the appeal, and it would have been 
an idle gesture for Mackay to have attempted to do so. 

Technically speaking, Universal is not before the 
Court in the appeal in the sense that it might Be a formal 
party thereto. But the Federal Radio Commission is 
here. It is the action of the Commission that is being 
questioned here, and it is the action of the Commission 
in this whole matter that it had before it. Clearly the 
Mackay Company has the right to bring to this Court 
the whole issue that was involved before the Commission 
so that this Court can determine whether or not the Com¬ 
mission was in error in its action. See Davis y. Preston, 
129 Iowa 670; Sinnott v. District Court, 201 Iowa 292; 
North Carolina Corp. Commission v. Southetn Ry. Co., 
151 N. C. 447. This Court certainly has jurisdiction to 
inquire into and control the action of the Commission, 
when it becomes necessary in the interest of justice, under 
the provision of the Radio Act requiring this 1 Court to 

I 

“* * * enter such judgment as to it may seem 
just.” I 

i 

Universal has obtained no rights, for it c£n have no 
more rights than the Radio Commission could give it. 
No equities have arisen in favor of Universal because it 
was at all times familiar with these appeals and at the 
institution of these appeals Intercity immediately ap¬ 
plied for a stay order which was ultimately granted and 
which upon further motion was extended to cover the 
other appellants. The very elaborate brief |iled by the 
Commission, in which the “rights ’’ of Universal are so 
eloquently pleaded is strangely silent on the f^ct that the 
first operation licenses issued to Universal pursuant to 
the order of the Commission of February l|7, 1930, all 
contained, and, if accepted, were subject to the follow¬ 
ing provision: 


j 

i 
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“* * * Tlii S (radio station construction per¬ 

mit, modification of an existing radio station con¬ 
struction permit, or radio station license, as the case 
may be) is issued by the Federal Radio Commission 
and accepted by the licensee herein subject to the 
order or orders of the Court of Appeals of the Dis¬ 
trict of Columbia which may be hereafter made or 
entered in any case now pending on appeal in that 
court from a decision or decisions of the Federal 
Radio Commission. The Federal Radio Commis¬ 
sion may cancel and annul this authority without 
previous notice to the licensee herein if the said 
Federal Radio Commission shall hereafter deter¬ 
mine that it is necessary to cancel this authority so 
as to comply with the order or orders of the Court 
of Appeals of the District of Columbia which may 
be hereafter made or entered in any case now pend¬ 
ing on appeal in that court from a decision or deci¬ 
sions of the Federal Radio Commission. The licen¬ 
see herein accepts this authority and agrees to all 
the limitations, conditions, and/or restrictions here¬ 
in set out.” (See Petition of R. C. A. Communica¬ 
tions, Inc. filed March 13, 1930, and answer of Fed¬ 
eral Radio Commission filed March 15,1930. (Italics 
ours.) 

The Mackay Company has applied to the Commission 
for frequencies for domestic point to point service. The 
case of Universal, as well as that of R. C. A. and the 
other companies, was heard with the Mackay case. No 
announcement of definite assignments to Universal was 
made until June 10, 1929,* when the Commission denied 
the Mackay applications. Appeal was taken within 
twenty days from this denial. The principal reason given 
by the Commission for denying the Mackay applications 

# The order of December 2S, 1928, which is so stressed by the Com¬ 
mission assigned no definite frequencies and mentioned no definite points 
of communication. (R. 377.) 
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was that there were not sufficient frequencies available 
after and because of the Universal grant. (R. 227,. 32.) 
This Court upon this appeal may certainly consider the 
validity of this reason for denying the Mackay applica¬ 
tions. 

Although there is no way that Mackay can now com¬ 
pel the appearance of Universal in this Court, there was 
nothing to prevent Universal from voluntarily interven¬ 
ing if it wished to maintain that the decision of the Com- 
mission was correct. Such intervention, for example, 
was allowed in Chicago Federation of Labor v. Federal 
Radio Commission, 58 W. L. R. 402. As Universal did 
not intervene, it may be assumed that it is willing to 
leave its case in the hands of the Federal Radio Com¬ 
mission from whom its claims are derived. 

j 

i 

B. Press Wireless, Inc. 

i 

All that we have said as to the Commission being be¬ 
fore this Court as to its action in regard to Universal 
is equally applicable to the Commission being before the 
Court in regard to its action towards Press. 

The contentions of Press Wireless, Inc., however, all 
presuppose that it was a licensee or permittee of domes- . 
tic frequencies when the appeals were taken! The fact 
is that Press Wireless, Inc., had not then come into exis¬ 
tence, nor was there then pending any application, for 
any domestic frequency by any press organization which 
might be called a predecessor to Press Wireless, Inc. 
This can be demonstrated from the record. | 

In Universal Service Wireless, Inc. v. Federal Radio 
Commission, 41 F. (2d) 113, this Court has already 
become familiar with the story of the attempts to obtain 
frequencies for the press. These culminated ift the Com¬ 
mission’s order of June 20, 1929, in which i the trans- 
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oceanic and domestic frequencies were separately dealt 
with. (R. 471-472.) The prior action of December 22, 
1928, authorizing the reissuance of transoceanic permits 
and authorizing new construction permits for domestic 
frequencies were both found to be “not effective.” This 
action of the Commission was sustained by this Court 
in Universal Service Wireless, Inc. v. Federal Radio 
Commission, supra. 

With reference to the transoceanic frequencies, the 
original construction permits of August 1, 1928 (pur¬ 
suant to decision of May 24, 1928) were on June 20, 
1929 reinstated in Joseph Pierson as trustee. For the 
transoceanic construction permits, Pierson was directed 
to form a corporation, to assign them to that corpora¬ 
tion, etc., else they would lapse. (R. 471-472.) 

But on June 20, 1929, the domestic assignments com¬ 
pletely lapsed by the order that they were to be “not 
effective.” There was no reissue of them, conditional 
or otherwise. Entirely new provision was made for 
domestic frequencies (R. 472) as follows: 

“It is further ordered that the following frequen¬ 
cies, to wit: 

(listing 20) 

be, and the same are hereby reserved* for the use 
of the American press** for point to point com¬ 
munication within the United States, and that con¬ 
struction permits covering the same shall be issued 
to said corporation (the organization of the same 
having been approved by the Commission as afore¬ 
said) if and when applications have been filed which 
satisfy the Commission that said applicant has a 
project for the utilization of said frequencies which 
will serve public interest, convenience and neces¬ 
sity.” (Italics ours.) 


*Peserved, not granted. 

**Not Pierson (as in the case of the transoceanic). 
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This purported to be a mere quasi-legislative classi¬ 
fication of frequencies under section 4(c) of the Radio 
Act. (R. 131.) It created no rights in Press j Wireless, 
Inc. (which had not then come into existence), nor in any 
other party. 

On June 24, 1929, Intercity filed its application for 
a stay order. (R. 22-24.) Pending action upon this peti¬ 
tion, the Commission took the position that it; would is¬ 
sue no authorization. (R. 140.) 

Thereafter, on July 5, 1929, with four appeals pend¬ 
ing, Press Wireless, Inc., came into existence. It filed 
its applications for domestic frequencies September 9, 
1929, almost three months after these appeals were 
taken, and the Commission first attempted to act on 
these applications February 21, 1930, eight months after 
the appeals were taken and over three months after the 
stay order of this Court. (See Press brief,* pp. 89-90.) 

With such assignments as may have been made Press 
Wireless for transoceanic communication, we are not 

i 

concerned. 


Conclusion. 

| 

| 

When all the briefs have been filed in this case and 
when all arguments, legal and scientific, have tjeen made, 
the essential facts are still undisputed, and the proposal 
of the Mackay Company for coordinated communica¬ 
tions stands out as clearly being in the public interest, 
convenience and necessity. 

Universal has had no experience in radio communica¬ 
tion, no facilities, no personnel. R. C. A. is a! newcomer 

_ j 

*It is to be observed that the “History of Press Allocations ’’ at 
pages 5-11 of Press brief omits to state that the assignment of domestic 
frequencies December 22, 1928, was found ineffective June 20, 1929, by the 
Commission. 
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in the domestic field with no substantial pickup and 
delivery system and no affiliations whereby a national 
service can be offered. It offers a limited service only 
between large traffic centers, apparently one of its 
principal purposes being to save telegraphic tolls. In¬ 
tercity and Wireless are not sufficiently equipped. In 
its proposed domestic point to point service, Press Wire¬ 
less proposes a very limited communication system with 
all the infirmities necessarily incident thereto. 

The Mackay Company is the only applicant with an 
established national pickup and delivery and with ex¬ 
perience in domestic radio service. The Mackay Com¬ 
pany alone is prepared to bring domestic radio commu¬ 
nications within the reach of all telegraph users in the 
United States. The Commission has admitted and 
praised its financial and technical ability and the utility 
of its proposed service. 

But the Mackay Company received nothing from the 
Commission. Its moderate request for sufficient fre¬ 
quencies to establish its proposed coordinated communi¬ 
cations service, and thus bring domestic point to point 
radio within the reach of all, was completely denied. 
From such denial this appeal has been taken. 

We therefore respectfully ask that the decision of 
the Commission be reversed; that this Court enter its 
judgment that public interest, convenience and necessity 
would be served by extending the domestic radio system 
of the Mackay Radio and Telegraph Company so as to 
provide for establishing the radio circuits applied for by 
that company, in preference to putting into effect the 
programs of the other applicants; and that the case be 
remanded to the Commission with directions to assign to 
Mackay Radio and Telegraph Company such frequencies 
as are necessary and most suitable for the development 
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the other applicants. 

Respectfully submitted, 

i 

_ j 

J. Harry Covington, 
Spencer Gordon, 

Attorneys for Mackay Radio and 
Telegraph Company , Appellant. 

i 

Charles E. Hughes, Jr., 

Allen S. Hubbard, 

Howard L. Kern, 

Of Counsel . 
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STATEMENT. 

The Western Radio Telegraph Company? is a cor¬ 
poration organized under the laws of th^ State of 
Delaware, having its office and principal place of busi¬ 
ness at Bartlesville, Oklahoma. This cbrporation 
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was formed to take over and operate the radio sta¬ 
tions of certain oil companies in the states of Texas, 
Oklahoma, New Mexico and Kansas and to serve the 
public generally in that territory. The companies 
referred to are the Skelly Oil Company, Phillips 

i 

Petroleum Company, Continental Oil Company 
(formerly Marland Pipe Line Company) and the 
Texas Pipe Line Company. 

As a result of a thorough engineering study of the 
radio needs of industry and the public generally in 
the states where these individual stations were op¬ 
erated, it was found that a unification of the service 
would reduce the number of necessary stations. At 
one time there were 35 stations owned and operated 
by individual oil companies using a large number 
of valuable frequencies. As a result of a careful 
studv of the traffic handled and the distances to be 

mi 

covered, it was found that a unification would result 
in better service and fewer stations with a consequent 
need for a lesser number of channels. This resulted 
in the formation of the Western Radio Telegraph 
Company. 

After a full consideration of the evidence pre¬ 
sented oti behalf of the Western Radio Telegraph 
Company, the Commission ordered the issuance of 
construction permits and licenses for these stations 
by its order of June 7, 1929, as follows: 


Exclusive United Exclusive 11 Low ’ 9 

States channels Canadian channels frequency 

(Continental Band) (Continental Band) channels 

5,075 *5,780 182 

5,085 *5,795 186 

.... *5,810 188 

_ _ 193 


*Subjeet to limitation of power and hours of operation preventing 
interference with Canada. 
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From this table it can be seen that only two exclu¬ 
sive United States high frequency channels have been 
assigned to Western Radio Telegraph Company. As 
pointed out in the Commission’s Statement of Facts 
and Grounds for Decision (R. 203, infra p. 4) the 
Commission has been able to take advantage of 
Articles 2 and 7 of the North American Agreement 
in licensing the Western Radio Telegraph Company, 
without materially depleting the number of channels 
available for national systems. Three exclusive Cana¬ 
dian frequencies have been designated for | use sub¬ 
ject to limitation of power and hours of pperation 
preventing interference with Canada. These three 
Canadian frequencies are not involved in the present 
proceedings, neither are the four “low” frequencies, 
which are shared mobile channels that can be used 
by Western Radio Telegraph Company because of 
the distance of its stations from the seaboard and 
from Alaska where they are also used. 

The location of the stations now in use j and pro¬ 
posed by the Western Radio Telegraph Company 
are as follows: 

Station. 


Tulsa, Okla.. 

Eldorado, Kans. .. 
Skellytown, Tex. ., 
Bartlesville, Okla. 

Borger, Tex. 

Breckenridge, Tex. 
Kings Mill, Tex. . 
Burkburnett, Tex. 
McCamey, Tex. ... 
Ponca City, Okla. 

Jal, N. Mex. 

Crane, Tex. -- 

Wink, Tex. 


.... WEH 
....WAH 
.... JKIH 

.fcjM 

KJS and KEH 

.KSU 

.1KYI 

.fcYU 

.KST 

.KFE 

.. .New station 
.. .N4w station 
.. .New station 
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As operating conditions and needs of the public 
warrant, the stations will be shifted or new ones 
created. The Commission, recognizing the need of 
the service and being restrained by order of this 
Court from issuing licenses to the Western Radio 
Telegraph Company, has continued in effect the 
licenses to the individual companies, so that the ex¬ 
isting stations are being operated at this time. 

The evidence presented to the Commission per¬ 
taining to the application of the Western Radio Tele¬ 
graph Company is set forth at pp. 552-558, 889-1007, 
1483-1494, of the record. 

This brief as amicus curiae is filed in order that 
this Court might fully appreciate the reasons which 
we believe motivated the Commission in the action 
taken upon the Western Radio Telegraph Company 
applications. 

REASONS GIVEN BY THE COMMISSION FOR ITS 
DECISION WITH RESPECT TO APPLICA¬ 
TIONS OF WESTERN RADIO TELEGRAPH 
COMPANY. 

The Commission in its Statement of Facts and 
Grounds for Decision filed in these cases explained 
its grant to Western Radio Telegraph Company as 
follows: 

“The general test of comprehensiveness must, 
however, be subject to reasonable exception. On 
June 7, 1929, the Commission granted applica¬ 
tions filed by the Western Radio Telegraph 
Company for 14 stations in 13 towns in Texas, 
Oklahoma, and New Mexico. The decision re¬ 
lated to no applications filed by any of the 
appellants; they were not parties to it and have 
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no appeal from it. Nevertheless one of the 
appellants (and only one—see R. C. jA. Notice 
of Appeal, page 27) has expressed its dissatis¬ 
faction with the decision and a brief explana¬ 
tion may be made of the Commission’s partial 
modification of the broadest test alcove indi¬ 
cated. The exception made on behalf of the 
Western Company has not been in connection 
with the number of communities served but 
rather in their separation. The Western Com¬ 
pany’s system is regional rather than national. 

4 4 The special circumstances upon >vhich the 
decision rests may be briefly summarized as 
follows: 

44 (1) The territory served by this Company 
is an oil-producing territory. Many competing 
enterprises are there engaged in the produc¬ 
tion, transportation, and refining of oi) and are 
in urgent need of communication j facilities. 
Nevertheless, there are no adequate wire com¬ 
munication channels. All general rules relating 
to the licensing of radio stations afe subor¬ 
dinate to the necessity of providing radio facili¬ 
ties to localities where a large volumes of traffic 
of national importance and an inadequacy of 
other communication channels exist together. 

44 (2) The Western Company is a general pub¬ 
lic communication company which has taken over 
the radio stations of the Marland Pipe Line 
Company, the Phillips Petroleum Company, the 
Texas Pipe Line Company, and the Skelly Com¬ 
pany, which, in the past, have been dependent 
upon radio for the conduct of their business. 
By establishing itself as a public utility, the 
Western Company is able to afford more service 
on a demand for fewer station bands arid is able 
to handle the messages of the general public in 
addition to those of the oil companies.! 
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“(3) No other applicant before the Commis¬ 
sion has presented any plan which will afford 
these much needed facilities to this territory. 

“(4) By reason of the great distance between 
this ‘territory and the Canadian border, and of 
the short distances between the Western Com¬ 
pany’s stations, the Commission has been able 
to take advantage of Articles 2 and 7 of the 
North American Agreement in licensing the West¬ 
ern Company without materially depleting the 
number of station bands available for national 
systems. This has been accomplished by desig¬ 
nating for use three exclusive Canadian station 
bands at 5,780, 5,795, and 5,810 kilocycles, sub¬ 
ject to limitations of power and hours of opera¬ 
tion preventing interference with Canada. Power 
limitations of an extent sufficient to prevent this 
interference can be imposed in this case only 
by reason of the short distances required to be 
traversed. There are but two United States 
channels assigned to the Western Company. The 
Commission has also, in this instance, been able 
to designate four station bands in the inter¬ 
mediate frequency range at 182, 186, 188, and 
193 kilocycles. These are shared mobile bands 
which can be designated for use by this com¬ 
pany because of the distance of its stations from 
the seaboard and particularly from Alaska, where 
these bands are primarily used.” (R. 201-4) 

DISCUSSION AND ARGUMENT. 

I. Radio Stations Which the Western Radio Telegraph 
Company Proposes to Operate Have Long Been in 
Existence. 

Only three of the Radio stations which the West¬ 
ern Radio Telegraph Company proposes to operate 
are new stations. The remaining eleven have been 
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in operation for a long period of time by the individ¬ 
ual petroleum companies which established them. 

In 1923 the Midland Eefining Company made use 
of two radio phone stations located at pldorado, 
Kansas, and Tulsa, Oklahoma, for intercommunica¬ 
tion between these two points. Later in 1923, voice 
transmission was abolished and with the approval of 
the United States Department of Commerce the sta¬ 
tions at Tulsa and Eldorado were assigned a fre¬ 
quency of 187.5 kilocycles (E. 930). These stations 
have made use of this frequency up to this time. 
The call letters in use by the Tulsa station are WEH, 
and those in use by the Eldorado station are WAH. 

Early in 1924, the Skelly Oil Company purchased 
the Midland Eefining Company and thereby came 
into possession of the two radio stations, j In June, 
1924, the need for fast, reliable communication with 
the petroleum fields adjacent to Wilson, Oklahoma, 
became exceedingly acute due to the lack of I wire ser¬ 
vice. Accordingly, at this time a third radio tele¬ 
graph station was established to which the United 
States Department of Commerce assigned a frequency 
of 198.5 kilocycles. (E. 932) j 

The station in the Wilson field was in j operation 
until the middle of 1926 when it was moved j to a loca¬ 
tion near Borger, Texas, in the middle of j the Pan¬ 
handle field. By this time, intense activity had sub¬ 
sided in the Wilson field, while boom conditions 
existed in the Panhandle field. (E. 933) 

In April, 1928, by authority of the Federal Eadio 
Commission, the Panhandle station was mqved from 
a location near Borger, Texas, to the present loca¬ 
tion near Skellytown, Texas. (E. 934) The call 
letters in use by this station are KIH. 



8 


Two of the stations built by the Phillips Petroleum 
Company (KJS at Borger, Texas, and KJM at Bar¬ 
tlesville, Oklahoma) were licensed by the Department 
of Commerce on November 22, 1926. This company 
established a third station which received permission 
from the Federal Radio Commission to start oper¬ 
ating June 14, 1927. (KSU at Breckenridge, Texas) 
(R. 937) These stations have been in operation at 
these locations since the dates of their establishment. 

The Marland Pipe Line Company established radio 
stations at Ponca City, Oklahoma, (KFE) and at 
Borger, Texas, (KEH) in July, 1926. (R. 923) These 
stations have been in operation since that date. This 
company has been consolidated with the Continental 
Oil Company since the preparation of the record in 
this case. Similarly, the stations of the Texas Pipe 
Line Company (KYU, Burkburnett, Texas; KYI, 
Kings Mill, Texas; KST, McCamey, Texas) have been 
in existence for a considerable period of time, being 
established in the early part of 1927. (R. 951. The 

affidavit of Mr. T. J. McMahon referred to is not in¬ 
corporated in the printed record.) 

Three new stations are to be erected at Jal, New 
Mexico, Crane, Texas, and Wink, Texas. Construc¬ 
tion permits have been approved by the Commission 
but not issued due to stay order issued by this Court. 
Since these three stations will use the same frequency 
assignments as those granted the existing stations by 
the Federal Radio Commission, additional frequency 
assignments will not be required. 

It can thus be seen that this is not a new service 
which the Western Radio Telegraph Company pro¬ 
poses. Long established circuits are being taken over, 
traffic is already available and not merely a hope or 
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expectancy. A highly trained personnel is available, 
a personnel peculiarly trained in the communication 
needs of the territory to be served. The company 
is well financed and amply able to make such addi¬ 
tional expenditure as might be necessary to serve the 
public. 

i 

II. Prior Consideration Should be Given to Those 
Services Where Other Types of Communication 
Are Not Available or Commercially Practicable. 

At a hearing on December 18, 1928, before the Fed¬ 
eral Radio Commission, the minutes of j which ap¬ 
pear at pages 889-1003 of the printed record here¬ 
in, the petroleum companies then operating the afore¬ 
said stations submitted evidence to show j why their 
licenses should be renewed. In preparing for this 
hearing they were guided by the historic develop¬ 
ment of radio communication and the well recog- 
nized principle that prior consideration | should be 
given to those services dependent upon radio rather 
than upon wire or other means of communication. 

The first uses of radio communication were those 


uses wdiere no other type of communication is pos¬ 
sible. The first radio act passed by Congress was an 
Act to require the use of radio communication, “An 
Act to Require Apparatus and Operators j for Radio 
Communication on Certain Ocean Steamers,’’ ap¬ 
proved June 24, 1910. Prior consideration has al¬ 
ways been given to this service because communica¬ 
tion cannot be had by other means. 

In opening the general hearing on high frequency 
assignments held by the Federal Radio Cjommission 
on January 17, and 18, 1928, Acting Chairman Sykes 
said: 


i 

i 

i 


I 

i 
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“The representatives of each class or group 
of seiVice applied for are invited to discuss also 
more particularly, first, the dependence of such 
service upon short wave radio rather than wire 
or other means. 

“Second, the humane, social and economic im¬ 
portance of their proposal. 

“Third, the number and position of channels 
believed available for such service. 

“Fourth, power required and interference like¬ 
ly to be caused to other services other countries. 

“Fifth, the probable total number of applica¬ 
tions which will be made for such service within 
the next five years by all applicants in their class. 
There we are asking you to be more or less 
prophets.” (R. 476) 

The petroleum companies were represented at these 
hearings and submitted testimony to show the depen¬ 
dence of their communications service upon radio, as 
well as the importance of such service. (R. 552-8) 
During the period from the time of the general 
hearing on high frequency allocations (Jan. 17, 18, 
1928) to the date of the hearing at "which the petro¬ 
leum companies submitted evidence in support of 
their applications for the renewal of their operating 
licenses (Dec.. 18, 1928), numerous conferences were 
held by the engineers and attorneys for the petroleum 
companies with the members of the Federal Radio 
Commission and its staff. (R. 898-908). During the 
progress of these negotiations there was submitted 
to the engineer of the companies a memorandum with 
respect to priority of service which had been pre¬ 
pared and agreed upon by a committee of experts in¬ 
cluding Dr. J. H. Dellinger, Head of the Radio Labo¬ 
ratory, Bureau of Standards; Dr. C. B. Jolliffe, Bu¬ 
reau of Standards; Mr. W. E. Downey, Radio Divi- 
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sion, Department of Commerce; Lieut. Commander 
W. J. Ruble, Head of Design and Research Section, 
Navy Department ; Dr. A. Hoyt Taylor, Superinten¬ 
dent of Radio Division, Naval Radio Laboratory, and 
Mr. G. C. Blackwell, of the Radio Commission. This 
memorandum was signed by Captain S. C. Hooper of 
the United States Navy, then Technical Advisor to 
the Federal Radio Commission. (R. 960-968) 

The memorandum referred to contains h priority 
classification clearly showing that these engipeers con¬ 
sidered the dependence of service upon radio com¬ 
munication as of great importance in determining 
which service should be given preference. |The clas¬ 
sification for fixed service bands given in this memo¬ 
randum is as follows: (R. 963) 

| 

1. Government—National Defense. 

2. Government—Civil Airways. 

3. Emergency communication systems, for 
emergency use only. 

4. Systems for communicating where landwire 
service impracticable or cannot be secured and 
maintained without prohibitive expense. 

5. Public service trans-oceanic and; intercon¬ 
tinental radio service communication systems. 

6. Certain important experimental hnd devel¬ 
opment work. 

7. Private trans-oceanic and intercontinental 
radio communication for very important purposes 
of national interest, not well served by public 
service radio companies. 

8. National (within the U. S.) radio j communi¬ 
cation, by radio companies, for public service in 
competition with wire lines. 


| 

i 
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9. National (within the U. S.) radio communi¬ 
cation by non-radio public service companies, for 
limited uses by special interests, which could be 
handled by wire or by public service radio com¬ 
panies. 

The record clearly shows that the service to be per¬ 
formed for the general public by the Western Radio 
Telegraph Company falls under Classification 4: 
“Systems for communicating where landwire service 
impracticable or cannot be secured and maintained 
without prohibitive expense.” 

III. The Stations Which the Western Radio Tele¬ 
graph Company Proposes to Operate Were Estab¬ 
lished Because of the Great Need for Communica¬ 
tion Throughout the Territory Involved, the Lack 
of Wire Service and the Peculiar Adaptability 
of Radio Communication. 

The existing radio stations in which the Western 
Radio Telegraph Company is interested were estab¬ 
lished because the need for communication is very 
great and other means of communication are lack¬ 
ing or entirely unsatisfactory. To illustrate: when 
the Skelly Oil Company established its station at Wil¬ 
son, Oklahoma, the only telephone circuit connecting 
Wilson and Tulsa was 355 miles long, passing through 
four exchanges and including both private and “farm¬ 
er line” circuits. The service was subject to fre¬ 
quent interruptions and delay. The distance be¬ 
tween these two points by direct line is only 180 
miles. Telegrams could not be handled directly but 
were handled partly over commercial telegraph cir¬ 
cuits, partly over railroad circuits and then delivered 
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by telephone. The telegraph terminal itself was eleven 
miles from the field. (R. 931) 

The first radio station in the Panhandle field was 
established six months before a single commercial 
telegraph line was available. (R. 933) During the 
peak of activity in the Panhandle field and for over a 
year this station handled an average of teii thousand 
words a day. The station is still in operation in the 
Panhandle field although not in the original loca¬ 
tion and is now handling a traffic of approximately 
five thousand words a day. (R. 933-934) j 

It is of importance to -note that the business ac¬ 
tivities connected with the development of an oil 
pool reach a peak relatively soon after its I discovery. 
It is not uncommon to have this peak reached and 
passed prior to the establishment of public service 
wire communication. To illustrate: telegraph ser¬ 
vice from Borger, Texas, was not available until Oc¬ 
tober, 1926, when the business activities at the pool 
had already passed their peak. (R. 922-92^) 

All through the period of development of the pool 
as vrell as throughout the period of its entire pro¬ 
ducing activity, rapid and reliable communication 
with the outside world is essential. (R. 9381-942) 

An analogous situation exists in the West Texas 
area today where the Western Radio Telegraph Com¬ 
pany proposes to locate the three stations j for which 
construction permit applications are now on file. De¬ 
lay in the issuance of these construction permits due 
to an order of this Court is a serious handicap in 
the conduct of business and is working great hard¬ 
ship upon the public generally and the operating com¬ 
panies in this section. 

The testimony of Witnesses Lowe, Dewar, Eck- 

i 

i 

i 

i 


I 
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hardt and Jansky, is replete with instances of the 
lack of available wire facilities and the peculiar adap¬ 
tability of radio service throughout the area pro¬ 
posed to be served by the Western Radio Telegraph 
Company and now being served partially by exist¬ 
ing radio stations. 

Witness Dewar in his testimony before the Com¬ 
mission on December 18, 1928, gave a very vivid de¬ 
scription of the activities surrounding the develop¬ 
ment of a new pool, the lack of communication facili¬ 
ties, and the rapid growth and shifting of population. 
He said: 

“Our company entered the Panhandle of Texas 

area, where our principal operations are in the 

counties of Hutchinson, Carson, Gray and Moore, 

in December, 1925. At that time in Hutchinson 

County, consisting of 879 square miles, there was 

721 inhabitants. The nearest railroad to our 

center of operations was twenty-five miles away 

at the small cattle town of Panhandle on the 

Panhandle & Santa Fe Rv. This little town had 

* 

an independent telephone exchange and toll ser¬ 
vice was furnished by the Southwestern Bell Tel¬ 
ephone Co. On account of the uncertainty of the 
development of this particular area, the telephone 
companies refused to give us service, forcing us 
to construct a telephone line from the town of 
Panhandle to our headquarters in the field, which 
later became the town of Borger. The cost of 
constructing this, twenty-five miles of telephone 
line; consisting of two metallic circuits of copper 
wire, was $18,750.00, which was approximately 
thiftv per cent higher than any other line we had 
previously constructed, due to the roughness of 
the country. Then the ‘big rush’ caused the town 
of Panhandle to grow, practically over night, 
from a small cattle town to one with a popula¬ 
tion of twenty-five to thirty thousand, congesting 
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both the telephone-telegraph and railroad facili¬ 
ties. The writer has actually waited for from 
three to six hours to get a telephone ca^l through 
from the town of Panhandle to Bartlesville dur¬ 
ing the rush there, so in order to inject more 
efficiency into our field organization we leased a 
telegraph circuit from the Southwesterly Bell Tel¬ 
ephone Company from the town of Panhandle to 
our Bartlesville office at a cost of $8,112.00 per 
year. This did not help us much, as we had con¬ 
siderable delay in traffic due to wire trohble which 
was unavoidable. Four major oil companies had 
space on our line from Panhandle to! the field, 
which further congested traffic conditions over the 
Southwestern Bell toll line. The field!became a 
reality after the first round of wells were drilled, 
necessitating the importing of thousand^ of work¬ 
men and their families and the construction of 
camp sites necessary for the housing of these 
employees. The mad rush was on. The town 
of Panhandle was demoralized. Supply stores, 
rig builders, contractors—in fact, great numbers 
of representatives of every trade attached to the 
petroleum industry, moved in over night. Look¬ 
ing about for communication relief, we found that 
we could install a radio at Bartlesvillb and one 
at Borger and our troubles would be over.” 
(R. 938-939) 

i 

i 

i 

Wire line companies, both telephone and 'telegraph, 
are certainly not at fault for lack of cominunication 
facilities in a community such as is created when a 

i 

new field “comes in.” The very nature of the oil 
producing business makes it exceedingly unwise for 
public service wire companies to venture hn invest¬ 
ment in establishing a service where the future 
business may or may not justify it. The future 
of the community is too uncertain, and thej construc¬ 
tion of a permanent wire service is so slow that 
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the peak of business activities is usually past be¬ 
fore the line can be placed in operation. It is 
in the early days of a new development that rapid 
and adequate facilities are most needed. Wells 
are drilled in practically uninhabited areas where 
of course there is no wire service. Communica¬ 
tion is needed while the initial drilling operations 
are being conducted and before anyone knows whether 
the areas will be abandoned or further developed if 
an oil pool is discovered. Towns of thousands of peo¬ 
ple spring up over night, millions are spent, and 
communication is of the most vital importance to the 
entire communitv and the outside world. That this 
communication service can only be rendered by radio 

is clearlv demonstrated bv the record made in behalf 
•> 

of the Western Radio Telegraph Company before the 
Commission. 

Witness Jansky summarized the advantages of 
radio over wire for serving this area as follows: 

“(2) Great need for communication develops 
very early in the history of a producing field. 
Since the establishment of a radio circuit does 
not require the erection of a transmission sys¬ 
tem to connect the two points involved, a radio 
circuit can be established much more quickly than 
a wire circuit. This has been repeatedly demon¬ 
strated by the oil companies themselves. 

44 (3) At the time the need for communication 
first develops it is impossible to predict for how 
long a time communication will be needed. The 
expense of installing a wire circuit is therefore 
not^ justified. 

44 (4) As time progresses the need for commu¬ 
nication with a particular field is very likely 
to grow less and less while a need for communi¬ 
cation with some other field is certain to develop. 
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The circuit terminal located in the producing 
area will therefore have to be moved as the loca¬ 
tion of the production activities of the company 
changes. If the circuit is a radio one it is only 
necessary to move the terminal apparatus. If, 
on the other hand, the circuit is a wire! one it is 
necessary to tear down the transmission system, 
or at least large parts of it, and to reconstruct 
this transmission system elesewhere. 

“The above-mentioned reasons for u^ing radio 
circuits instead of wire circuits would exist re¬ 
gardless of the geographic location of the activi¬ 
ties of the companies involved. The specific 
problems under discussion should als6 be con¬ 
sidered in the light of the geographic j and eco¬ 
nomic conditions affecting the producing opera¬ 
tions in West Texas and the Texas Panhandle. 

“The geographic characteristics of the coun¬ 
try across which communication is desired on the 
part of these applicants are such that the instal¬ 
lation and maintenance of wire circuits is fraught 
with many difficulties. Large sections of the ter¬ 
ritory are sandy and almost devoid of vegetation. 
Other sections are exceedingly rocky and rough 
due to the presence of canyons and deep! valleys. 

“Previous to the intrusion of petroleum com¬ 
pany activities much of the territory now occu¬ 
pied by producing fields was uninhabited and even 
today is very sparsely settled. I havq, myself, 
traveled for over 100 miles across W^st Texas 
without seeing a single human being other than 
the man who was with me. In fact I did not 
see a single house, road, fence, pole line; or other 
sign of human occupancy. I traveled jfor over 
three hundred miles without seeing more than 
one dwelling place at any one time. * j* * 

“When an added restriction is imposed to the 
effect that the terminal of the circuit located in 
the waste area itself is to be moved jabout to 
points which cannot be determined in! advance 
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and at times which cannot be predicted, then the 
characteristics of the communication problem 
become such that the use of radio in place of 
wire is certainly, from an engineering stand¬ 
point, entirely justifiable.’’ (R. 912-914) 

The evidence offered on December 18, 1928, on be¬ 
half of the individual petroleum companies showed 
that land wire service was impracticable, that a com¬ 
munication service was needed, and that this service 
could only be supplied by radio. The Commission, 
as shown by its Statement of Facts and Grounds for 
Decision filed in these cases, decided that these essen¬ 
tial facts had been proven. 

Subsequent to the hearings on December 18, 1928, 
a study was made by the representatives of the 
various petroleum companies to ascertain whether 
or not a more adequate and complete service could be 
rendered to their companies by a single unified com¬ 
pany, one which could at the same time render ser¬ 
vice to the public generally in this territory. It was 
decided that such a step would be perfectly feasible, 
and a motion was presented to the Commission (R. 
1003) advising the Commission that a single public 
service company had been organized to take over and 
operate all of the stations, both existing and applied 
for, of the various petroleum companies appearing 
at the hearing December 18, 1928. This motion or 
petition asked that the evidence taken on that date 
be considered as having been taken on behalf of the 
public utility company which, at the time of its forma¬ 
tion, was known as the Petroleum Communications 
Company, and further praying that licenses and con¬ 
struction permits asked for by the individual com¬ 
panies be granted to the said Petroleum Communiea- 
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tions Company. The name of this company was sub¬ 
sequently changed to Western Radio Telegraph Com¬ 
pany. | 

This motion filed by the individual companies was 
granted and the action of June 7, 1929, heretofore 
referred to, followed. 

CONCLUSION. 

] 

It is respectfully submitted that the Federal Radio 
Commission was fully justified in awarding certain 
frequencies to the Western Radio Telegraph Com¬ 
pany because: j 

i 

i 

(a) It proposes not only to serve jthe com¬ 
panies whose stations it has taken over, but the 
entire public. The Western Radio Telegraph 
Company is organized as a public utility and 
will operate as such. 

(b) The stations which have been taken over 
are not new stations. Nearly all of them were 
established prior to the passage of the Radio 
Act of 1927. An established service is being as¬ 
sumed, with trained personnel, well equipped 
stations, an actual traffic, and a going business. 

(c) The communication service which has and 
will be carried on is essential to the economic 
welfare of the territory served. 

(d) This communication service cannot ade¬ 
quately be supplied by wire. 

(e) Prior consideration should be given to 
services where other types of communication are 
not available or practicable. 

(f) The Commission has been able to provide 
for the rendering of this much needed service by 
assigning only two high frequency channels, in 
addition to the three Canadian frequencies and 
the four low frequencies in use elsewheije. 


i 
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(g) A well considered plan was presented to 
the Commission. This plan was fully justified 
from an engineering and economic standpoint. 

Respectfully submitted, 

Fayette B. Dow, 

Horace L. Lohnes, 

Munsey Building, 
Washington, D. C., 
Attorneys for Western Radio 
Telegraph Company. 
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i 

The appellants herein ask the Court to set aside 
certain decisions by the Federal Radio Commission 
which denied their respective applications for assign- 
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ments of frequencies to be used in domestic point-to- 
point communication services. The appellants also at¬ 
tack certain other decisions by which the Commission as¬ 
signed frequencies to other applicants for domestic 
point-to-point services, and in this connection assert 
that the decisions under attack dispose of all the avail¬ 
able frequencies to the exclusion of the appellants. They 
ask that the Court direct the Federal Radio Commis¬ 
sion to grant their applications and thus dispose of the 
available frequencies in their favor. 

The American Telephone and Telegraph Company 
was granted leave to intervene herein, for the purpose 
of filing a brief as amicus curiae, by an order of the 
Court dated December 14, 1929. Said company, in addi¬ 
tion to and in connection with the long distance service 
available over its wire system, is engaged in the busi¬ 
ness of furnishing to the public radio telephone service 
between the United States and Europe, South America 
and ships at sea. Its interest in these proceedings arises 
from the fact that it will require suitable and adequate 
assignments of frequencies, within the ranges covered 
by the applications filed by one or more of the appel¬ 
lants, for the conduct of its said public service business. 

The record herein clearly establishes that, by reason 
of certain basic technical factors, the total number of 
frequencies available for assignment to all radio ser¬ 
vices is limited (R., pp. 164-9; Dellinger, p. 477; Jewett, 
pp. 524-5; Hooper, p. 540); and that assignments in dif¬ 
ferent frequency ranges are necessary for transmission 
at various distances and at different hours of the day 
or night (R., pp. 177, 178; Dellinger, pp. 481-2; Jewett, 
pp. 526-7; Hooper, p. 542; Goldsmith, pp. 608-9; Briggs, 
pp. 1349-50); but the record before this Court does not 
contain the facts upon which the Court or the Commis¬ 
sion can determine the merits as between appellants and 
other applicants for frequencies within the ranges cov¬ 
ered by the applications of the appellants. If the Court 
by its order should dispose of the available frequencies 
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in controversy or should attempt to fix principles upon 
which such frequencies must be allocated to domestic 
point-to-point services, its decision will necessarily affect 
the interests of others, including the American Tele¬ 
phone and Telegraph Company, who are not parties 
hereto, and may be seriously prejudicial to I other im¬ 
portant public services such as transoceanic | telephone 
service and services with mobile stations on ships and 
aircraft. 

In the International Radiotelegraph Convention con¬ 
cluded at Washington in 1927 and subsequently ratified 
by the United States, the frequencies between 1500 and 
6000 kilocycles, with the exception of frequencies which 
in this country have been assigned to amateurs, are 
grouped in bands and designated for use by mobile ser¬ 
vices and services between fixed points, as follows (R., 
pp. 146, 150): 1 


Mobile 
1500-1715 kc. 
2250-2750 kc. 
5500-5700 kc. 


Mobile and Fixed 
2000-2250 kc. 
2850-3500 kc. 
4000-5500 kc. 


Fixed 

2750-2850 kc. 
5700-6000 kc. 


Many of the frequencies involved in this proceeding are 
within the band 4000-5500 kilocycles, or within one of 
the other said bands allocated for shared use by mobile 
and fixed services or for exclusive use by mobile services 
(R., pp. 2-3, 61-71, 115-133, 246-7, 253-4, 262). 

In general, frequencies between 1500 and 4000 kilo¬ 
cycles, cannot be relied on for transmission during the 
daytime at distances beyond approximately 200 miles; 
frequencies in the neighborhood of 6000 kilocycjes, on the 
other hand, are most effective for daytime communica¬ 
tion over distances of about 200 to 300 miles iii the sum¬ 
mer and 300 to 500 or possibly 600 miles in the winter 
(R., p. 273; Briggs, pp. 842, 845). The frequencies be¬ 
tween .1500 and 3000 kilocycles are especially useful in 
connection with the overland air transport lines, for com- 

I 

I 

i 
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munication with aircraft when approaching or departing 
from the landing fields (Dellinger, p. 535; Briggs, p. 
827). Assignments between 4000 and 6000 kilocycles, 
however, are needed for communication between coastal 
stations and ships over the important distance range cor¬ 
responding to about one day’s sailing distance from 
shore. For transoceanic services as well as for effective 
communication with transoceanic passenger vessels dur¬ 
ing the entire voyage, assignments in the higher fre¬ 
quency ranges above 6000 kilocycles are required (see 
chart at p. 605). 

The radio art is undergoing very rapid development. 
It seems proper to suggest to the Court that technical 
conditions are improving and that the Radio Commis¬ 
sion is now considering changes in the basis of assign¬ 
ment as a result of which the number of frequencies 
which can be utilized without interference with each 
other may become larger than it was at the time the 
record before the Court was made. 

Public interest, convenience and necessity demand 
the efficient use and just apportionment of frequencies 
which become available for assignment in the future (R., 
pp. 172-4; Goldsmith, pp. 582, 584-7), as well as those 
which are now available. In disposing of these existing 
and potential radio channels, the following fundamental 
principles should, we submit, be applied by the Com¬ 
mission : 

1. In the allocation of frequencies among various 
communication services , primary consideration should 
he given to those services for which other means of com¬ 
munication are not available. 

It is important that in determining what disposition 
shall be made of the available frequencies due considera¬ 
tion shall be given to the fact that, whereas domestic 
point-to-point services can normally be carried on by 
wire, radio is the only available means of communication 
by either telephone or telegraph with ships and aircraft 
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and is the only available means of telephonic communi¬ 
cation with fixed points across the ocean. 

The Commission found (R., p. 184) that: “The pri¬ 
ority of mobile over all other demands, sav£ those of 
the national defense, has been uniformly conceded.’’ The 
General Manager of the Mackay Radio and Telegraph 
Company testified (Tuel, p. 862) that because of the ab¬ 
sence of wire facilities the use of radio for communica¬ 
tion with ships at sea and airplanes in flight relatively 
“of greater public importance than point-to-point com¬ 
munication within the United States”. Another witness 

i 

before the Commission, referring to the allocation in the 
International Radiotelegraph Convention of bands of 
frequencies for exclusive or shared use by fnobile sta¬ 
tions stated that the band, from 1500 to 6000! kilocycles, 
“may be considered primarily as a mobile service band” 
(Goldsmith, pp. 579, 612). The experience of fhe Ameri¬ 
can Telephone and Telegraph Company has likewise in¬ 
dicated that the need for radio communication in cases 
where radio is the only available means of communica¬ 
tion leaves relatively little “which can justly be appor¬ 
tioned to any other service” (Jewett, p. 528)!. 

i 

2. Exclusive frequencies should he assigned to mo¬ 
bile and transoceanic radio telephone services in the im¬ 
portant frequency ranges above 4000 kilocycles. 

Freedom from interference by stations operating on 
the same frequency is necessary in order to maintain the 
continuity and reliability essential for public telephone 
service. While considerable duplication is j possible in 
the use of frequencies below 4000 kilocycles (R., p. 185), 
in the ranges above 4000 kilocycles there are increas¬ 
ingly extensive possibilities of interference and it is cor¬ 
respondingly important that exclusive frequencies be as¬ 
signed to radio telephone services. j 

In this connection we suggest to the Couiit that with¬ 
in the past few months telephone service with the S. S. 
Leviathan, Majestic and Olympic has been made avail- 
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able to the public through the radio telephone stations 
of this Intervenor. Other large transatlantic passenger 
vessels are or soon will be equipped for communication 
by radiotelephonv with shore stations, through which 
connection is made with the land telephone system. As 
the number of ships equipped for radio telephone com¬ 
munication increases, additional frequencies, distributed 
through the frequency ranges suitable for transmission 
to ships at varying distances from shore, will be required. 
With regard to the band of frequencies between 1500 
and 6000 kilocycles, perhaps the greatest immediate need 
is for additional assignments between approximately 
4000 and approximately 6000 kilocycles for services with 
ships and other mobile stations. In this band, as well as 
in the higher frequency ranges, provision should be made 
to meet the future as well as the present requirements. 

The foregoing considerations are supported by the 
record herein; there is no dispute about them; and they 
establish, we submit, that no order should be entered in 
these proceedings which will prejudice the important 
and rapidly developing public services in transoceanic 
telephony and in the field of radio telephone communica¬ 
tion with ships and aircraft. Assuming that the Court 
has power to grant to one or more of the appellants all 
or a part of the frequencies which the Commission de¬ 
nied them we urge that the Court do not enter an order 
of that character, and that, if it shall determine that any 
re-allocation of frequeuems^should be made, it remand 
the case to the Federal Commission with direc¬ 

tions which will not embarrass the Commission in provid¬ 
ing for the requirements of radio telephone communi¬ 
cation with ships and other mobile stations and with 
transoceanic points. 

j Respectfully submitted, 

Charles M. Bracelen, 

John H. Ray, 

Edmund S. Hawt.f.v. 

Attorneys for 

American Telephone and Telegraph Company. 
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